
CITY OF MANHATTAN BEACH 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

INFORMATIONAL REPORT 

DATE: August 10, 2022 

TO: Planning Commission 

FROM:  Carrie Tai, AICP, Community Development Director 

THROUGH: Talyn Mirzakhanian, Planning Manager 

BY: Ted Faturos, Associate Planner 

SUBJECT: One-Year Review of a Use Permit Amendment Allowing a Major 
Remodel of an Existing Restaurant with Full Liquor Service and Live 
Entertainment at 309 Manhattan Beach Boulevard. 
(Esperanza/Newman)  

BACKGROUND 
The Planning Commission, at its regular meeting on March 27, 2019, unanimously adopted 
Resolution No. PC 19-03 (Attachment 1), granting a Use Permit Amendment to applicant Greg 
Newman for approval of a major remodel to an existing restaurant space (Shark’s Cove) to 
accommodate a new restaurant tenant (Esperanza), located at 309 Manhattan Beach 
Boulevard. The applicant did not propose any changes to the operating hours, full alcohol 
service, or live entertainment hours. Condition of approval No. 4 in Resolution No. PC 19-03 
requires that “one year from the date of opening, Planning staff shall prepare and submit an 
informational report to the Planning Commission giving an update on the applicant’s 
compliance with all conditions in the Use Permit Amendment.”  

Operation of the approved Eating and Drinking Establishment use at 309 Manhattan Beach 
Boulevard (Esperanza) commenced in late July 2021, subsequent to the Planning 
Commission’s approval of the Use Permit Amendment request.  Thus, this report serves as the 
one-year review of the operation, in accordance with Condition No. 4 in Resolution No. PC 19-
03. 
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DISCUSSION 
In preparation for the required one-year review, staff completed the following steps: 

1. Consult with the Code Enforcement staff to ascertain any documented violations of
applicable Manhattan Beach Municipal Code (MBMC) provisions, Local Coastal
Program (LCP) provisions, or conditions of approval by the subject operator, and
status thereof;

2. Consult with the Police Department to obtain a list of “calls for service” documented
under the address of the subject operation at 309 Manhattan Beach Boulevard; and

3. Review the applicable conditions of approval in Resolution No. PC 19-03 to confirm the
operator’s compliance with conditions of approval.

First, staff’s consultation with the Code Enforcement staff yielded the following results: 

• On December 23, 2021, Code Enforcement staff notified the operator of a violation
regarding unpermitted drainage of a liquid from a pipe onto the public right-of-way.
The operator determined that the unpermitted drainage was due to a drain blockage.
Subsequently, the blockage was cleared and the Code Enforcement case was closed
on January 7, 2022. Thus, this violation is no longer outstanding.

• On January 25, 2022, Code Enforcement staff notified the operator of a violation
regarding unpermitted placement of commercial items in the public right-of-way. On
multiple occasions, staff observed the host podium, utilized by the subject operator,
placed on the sidewalk in front of the restaurant along Manhattan Beach Boulevard.
This was a violation of Condition No. 29 in Resolution No. PC 19-03, which states, “The
owner shall be required to obtain a City of Manhattan Beach right-of-way
encroachment permit for any projections into the public right-of-way,” as well as a
violation of Chapter 7.36 of the LCP.  Staff conducted an on-site meeting with the
business owner/operator to discuss this violation, after which the podium was
relocated, thereby ceasing the operator’s unpermitted use of the right-of-way. Thus,
this violation is no longer outstanding.

• Also on January 25, 2022, the operator was notified of a violation of Condition No. 22
in Resolution No. PC 19-03, which states, “There shall be no restaurant or commercial
uses allowed on the second floor area including the deck. The second-floor interior and 
exterior deck shall not be rented out for events or private parties” (note that all
approved plans on file for the property delineate the upstairs unit as a residential use).
In advance of issuing this notice of violation to the operator on January 25, 2022,  staff
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fielded multiple reports regarding the unpermitted commercial use of the upstairs 
interior and exterior spaces, including reports from restaurant employees, residents, 
and City staff, and uncovered evidence of the unpermitted use in the form of 
advertisement flyers and internet reviews/photos (Attachment 2). In April 2022, staff 
met with the business owner/operator to discuss the matter, and advised them that the 
upstairs shall remain a residential use unless and until a Use Permit Amendment is 
obtained for commercial use of the upstairs interior/exterior spaces. All subsequent 
Code Enforcement inspections during the past three months in regard to commercial 
use of the upstairs space have revealed no violations. Thus, this violation is no longer 
outstanding. 

• On July 18, 2022, while conducting an unscheduled inspection of the second-floor
space, staff observed a discrepancy between the approved plans and the space
delineated as the bathroom for the residential unit; specifically, staff observed
installation of an unpermitted toilet in a space originally approved as a closet.  This is
a violation of Condition No. 1 in Resolution No. PC 19-03, which requires substantial
conformance with the approved plans (Attachment 3). This violation is outstanding and
the applicant is required to work with staff to resolve it.

Second, staff’s consultation with the Police Department regarding “calls for service” 
documented under the subject address (July 1, 2021 to July 31, 2022) yielded the following 
results (see Attachment 4): 

• Of the eleven documented “calls for service”, seven were pertaining to parking meter
malfunction, unpermitted parking, and sounding alarms, and were unrelated/not
attributed to the subject operator.

• On October 9, 2021, dispatch received a call regarding loud music at the location. An
officer made contact with the involved party, but no arrests were made.

• On January 1, 2022, officers observed three male subjects at the location in a fight.
Officers made contact with the involved parties, but no arrests were made.

• On July 10, 2022, officers responded to the location regarding an intoxicated female.
Officers made contact with involved parties. The female subject was arrested for
public intoxication.

• On July 31, 2022, dispatch received a call requesting fire and police response
regarding a female who was passed out at the location. No arrests were made.
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Lastly, staff reviewed the subject operator’s compliance with all conditions of approval in 
Resolution No. PC 19-03, which are primarily focused on restaurant operations, the service of 
alcohol, regulations on live entertainment, the use of the second-story interior and exterior 
spaces, noise, trash, and signage. Notwithstanding the violations described herein, three of 
which corrected by the applicant, and one of which is outstanding, the applicant is in 
compliance with the remainder of the conditions of approval in Resolution No. PC 19-03.   
 
PUBLIC OUTREACH 
No public outreach was required for this one-year update. 
 
CONCLUSION 
Staff concludes that the applicant is currently in compliance with conditions of approval in 
Resolution No. PC 19-03, with the exception of the unpermitted toilet in the second-floor 
residential unit.  The applicant is required to work with staff to resolve the outstanding 
violation; otherwise, further Code Enforcement action will be initiated.  
 
Staff recommends that the Planning Commission receive and file this report, marking 
compliance with Condition No. 4 in Resolution No. PC 19-03. Alternatively, the Commission 
may request a second review of the Use Permit Amendment, upon a time interval also dictated 
by the Commission (i.e. six months or one year). MBMC Section 10.104.030 states that upon 
determination that there are reasonable grounds for revocation or modification of a Use 
Permit Amendment, the Commission may direct staff to schedule a noticed public hearing, 
during which the Use Permit Amendment would be reviewed for the purpose of revocation or 
modification in accordance with the requirements of the MBMC, also referenced in Section 
A.84.090(D) of the LCP.  
 
ATTACHMENTS 

1. Resolution No. PC 19-03 
2. Internet documentation/advertisement of unpermitted second-floor operations 
3. Approved Plans (2019) 
4. Police Reports- July 2021 to the Present 

 
 

Page 4 of 138 
PC MTG 08/10/2022



ATTACHMENT 1
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ATTACHMENT 2
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ATTACHMENT 3
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Calls for Service 
309 Manhattan Beach Blvd

7/1/2021 - 5/20/2022

Date Time Description of Calls Location

9/21/2021 12:25 p.m.

Dispatch received a call regarding a credit card that was stuck in a parking 
meter. A Community Service Officer made contact with reporting party. No 
arrests were made. 309 MANHATTAN BEACH BL

10/9/2021 10:14 p.m.
Dispatch received a call regarding loud music at the location. An Officer made 
contact with an involved party. No arrests were made.  309 MANHATTAN BEACH BL

12/3/2021 8:34 p.m.

Dispatch received a call regarding vehicles parked in the loading zone. A 
Community Service Officer made contact with an involved party. No arrests 
were made. 309 MANHATTAN BEACH BL

1/1/2022 2:02 a.m.
Officers observed three male subjects at the location in a fight. Officers made 
contact with involved parties. No arrests were made. 309 MANHATTAN BEACH BL

5/5/2022 1:59 a.m.
Dispatch received a call regarding an audio alarm. Officers responded to the 
location. No arrests were made. 309 MANHATTAN BEACH BL

5/11/2022 4:35 a.m. 
Dispatch received a call regarding an audio alarm. Officers responded to the 
location. No arrests were made. 309 MANHATTAN BEACH BL

PRR: W015142‐052022

ATTACHMENT 4
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Calls for Service
309 Manhattan Beach Blvd

6/1/2022 – 7/31/2022

Received 
Date

Time Description of Call Location

6/11/2022 4:45 A.M. Officers responded to the location regarding an audio burglary alarm. No 
arrests were made. 

309 MANHATTAN BEACH BL

6/17/2022 5:18 A.M. Officers responded to the location regarding an audio burglary alarm. No 
arrests were made. 

309 MANHATTAN BEACH BL

6/26/2022 5:03 A.M. Officers responded to the location regarding an audio burglary alarm. No 
arrests were made. 

309 MANHATTAN BEACH BL

7/10/2022 10:49 P.M. Officers responded to the location regarding an intoxicated female. Officers 
made contact with involved parties. The female subject was arrested for 
public intoxication. 

309 MANHATTAN BEACH BL

7/31/2022 12:17 P.M. Dispatch received a call requesting fire and police response regarding a 
female who was passed out at the location. No arrests were made. 

309 MANHATTAN BEACH BL

PRR: W015691‐080222 Page 138 of 138 
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