
CITY OF MANHATTAN BEACH 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

MEMORANDUM 

DATE: September 9, 2020 

TO: Planning Commission 

FROM:  Carrie Tai, AICP, Director of Community Development 

BY: Angelica Ochoa, Associate Planner 
Eric Haaland, Associate Planner 

SUBJECT: Accessory Dwelling Units/Housing Study Session 

RECOMMENDATION 
Staff recommends that the Planning Commission DISCUSS the information presented by Staff and 
DIRECT that a Public Hearing be scheduled for draft Zoning Code amendments for permanent 
Accessory Dwelling Unit (ADU) regulations, along with associated Local Coastal Program 
Amendments.  

BACKGROUND  
At its regular meetings of June 10, and July 22, 2020, the Planning Commission conducted study 
sessions to discuss the development of permanent regulations for Accessory Dwelling Units (ADUs), 
as well as the State law that prevents the net loss of dwelling units due to housing redevelopment on 
sites with existing units.  At the conclusion of the July 22 Study Session, the Planning Commission 
requested some follow-up material on ADUs, and identification of updates to City regulations that 
could increase flexibility for development scenarios.  This report provides the requested information 
in order to allow the Planning Commission to consider and make recommendations regarding 
permanent ordinances to replace the interim Urgency Ordinances for ADUs. 

State Legislation 
California law related to ADUs was amended by a series of legislative bills in 2019 (Assembly Bill (AB) 
881, AB 68, AB 587, AB 670 and Senate Bill (SB) 13), effective January 1, 2020.  As revised, Government 
Code Section 65852.2 further limits local jurisdictions’ ability to regulate or limit ADUs in continuation 
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of the State’s efforts to facilitate the production of housing.  Effective January 1, 2020, cities were 
required to adopt an ordinance that complies with the new State restrictions and includes specific 
standards.  The City Council adopted an Urgency Ordinance Nos. 20-0004-U (non-Coastal zone) 
and 20-0005-U (Coastal zone) to amend regulations for ADUs and junior accessory dwelling units 
(JADUs)1 to incorporate the new State regulations.  The interim Urgency Ordinances are set to expire 
on December 15, 2020 and permanent ordinances must be adopted by the City Council, after 
Planning Commission consideration, to continue the City’s local adaptations of the State laws. The 
lack of local ordinances would take away the City’s ability to apply additional regulations specific to 
the City’s character and development patterns. Coastal Commission approval would also be 
required for the Local Coastal Program ordinance.   

“No-net-loss” Regulations 
In the case of the City’s interim Urgency Ordinance pertaining to the State “no-net-loss” regulations, 
the changes were limited to clarifying one scenario, namely, development of a single-family 
residence with a JADU.  All other development scenarios are required to comply with the State 
regulations, regardless of whether City ordinances exist.  Furthermore, the City does not have the 
ability to adopt less restrictive ordinances in this regard.  Therefore, staff does not propose to adopt 
permanent ordinances related to “no-net-loss” regulations.  Instead, the City intends to defer to State 
regulations, as staff anticipates issues surrounding these regulations will remain fluid. 

DISCUSSION 
At the July 22, 2020 study session, the Planning Commission conducted an extensive discussion 
where members of the public expressed input.  The Planning Commission requested that staff (1) 
seek regulations that are flexible and provide options, and (2) provide more information on the 
following topics at a subsequent study session, as listed below. 

1. Number of ADU and/or JADUs that can be placed on a property
2. Areas of the City where ADU/JADUs can be located
3. Minimum and maximum sizes for ADUs
4. Bathroom facilities for JADUs
5. Building separation requirements applicable to detached ADUs
6. Use of remaining driveways when garages have been converted to ADUs
7. Kitchen standards for ADU/JADUs
8. ADU parking requirement clarification
9. Multi-family development scenarios

a. Development of single-family residence with one JADU and one attached ADU
b. Development of a two-unit townhome with an attached ADU

1 A JADU is a housing unit limited to 500 square feet in size that is contained within the walls of an existing or 
proposed single-family residence.  As such, a JADU is inherently “attached” to the primary single-family 
residence.  In accordance with Government Code Section 65852.22, a JADU must have an efficiency kitchen, 
with cooking appliances and a small food preparation and storage area.  However, a JADU may share a 
bathroom with the main house; it does not need to have separate bathroom facilities. 
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10. City non-conforming use regulations affecting the ability to remodel existing development
that exceeds permitted density, but is not allowed to be made conforming by State law.

City Residential Development Profile 

To provide context and to frame policy discussions, staff researched residential properties within the 
City to determine number and location.  This is important when assessing the impact that current and 
proposed regulations may have.  The following table identifies the number of residential properties 
in the City and the nature of their residential development. 

Existing Development of Residential Parcels* 

Currently 
Developed With…  

Number of Parcels 

Citywide Non-Coastal Zone Coastal Zone 

1 unit 11,111 9,316 1,795 

2 units 903 128 775 

3 units 191 21 170 

4 units 117 59 58 

5 units 13 7 6 

6 units 13 8 5 

Over 7 units 23 16 7 

Total 12,371 9,555 2,816

* Based on County Assessor data, may not reflect more recent assessment changes

Topics for Discussion 
In response to the Planning Commission’s requests during the July 22 study session, staff has 
researched and analyzed each topic and provided separate discussion sections below.  Each section 
is generally structured in the following manner: 1) describe the current regulations and any limiting 
parameters; 2) generally explain how the regulations apply to properties; and 3) provide 
recommendations for the Planning Commission’s consideration.  State law allows cities to adopt 
ordinances that are more permissive than existing State standards.   

1. Number of ADU and/or JADUs that can be placed on a property

Single-Family Properties.  Current regulations allow one JADU and one detached ADU per lot 
with a proposed or existing single-family dwelling.  Importantly, a detached ADU may be 
combined with a JADU that complies with the requirements described above, such that two 
additional units (one detached ADU and one attached JADU) are allowed per lot., provided the 
development is consistent with state and local requirements. Given the size limitations for JADUs 
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and ADUs, this means that a property could have a 500-square-foot JADU attached to the house 
and an up to 800-square-foot detached ADU on the lot.  While a single-family dwelling can have 
one JADU and one detached ADU, it cannot currently have two attached ADUs.  In order to be 
more flexible, it makes sense to add an accommodation to allow one JADU and one attached 
ADU at single-family properties. 

Multi-Family Properties (Existing). Current regulations allow ADUs to be added at existing multi-
family properties by converting spaces not used as livable space.  The total number of attached 
ADUs can be up to 25% of the existing units.  For example, a 4-unit property can add one ADU. 
Regulations also allow up to two detached ADUs to be added to existing multi-family properties. 

Multi-Family Properties (New/Proposed).  There are currently no allowances for ADUs at new 
multi-family properties.  This means that new or redeveloped multi-family properties (any 
development with more than 1 unit) cannot include ADUs within their projects.  In the spirit of 
providing more flexible options, and in consideration that current regulations would allow any 
new multi-family development could apply to construct ADUs once the development is completed, 
it makes sense to add an accommodation for this scenario. 

Recommendation 

 Maintain the City’s current regulations for existing and proposed single-family properties
and existing multi-family properties;

 Add a provision to allow a second attached ADU at an existing or proposed single-family
residence in all Area Districts; and

 Add a provision to allow one attached ADU in Area Districts  III and IV when a new multi-
family project is proposed as a property redevelopment, at the same 25% ratio, and as
long as the proposed number of dwelling units does not exceed the existing number of
legal dwelling units.  This would enable new multi-family projects to include an attached
ADU.

2. Areas of the City where ADU/JADUs can be located
Current City regulations incorporate State law provisions that allow ADUs and JADUs on existing
or proposed single-family properties and existing multi-family properties in all residential zones
throughout the City, regardless of Area District.

Recommendation

 Maintain current City regulations to allow ADUs and JADUs meeting stated criteria in all
residential zones Citywide; and

 Add a provision to allow one attached ADU in Area Districts III and IV when a new multi-
family project is proposed as a property redevelopment, at the same 25% ratio, and as
long as the proposed number of dwelling units does not exceed the existing number of
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legal dwelling units. This would enable new multi-family developments in Area Districts III 
and IV to include an attached ADU as part of their project. 

3. Minimum and maximum sizes for ADUs
Current City regulations do not include any minimum sizes for ADUs, but indicate the following
allowable maximum sizes for attached and detached ADUs:

 All ADUs (maximum 2 bedrooms)
- Studio or one-bedroom ADU - 850 square feet  
- Two-bedroom ADU - 1,000 square feet 
- Additionally, attached ADUs shall not exceed fifty percent of the total floor area of the 

existing primary dwelling.  

State law allows local jurisdictions to permit detached ADUs up to 1,200 square feet.  However, a 
review of square footage for permitted ADUs over the past year indicated that ADU requests have 
not approached the maximum sizes currently permitted.  At this time, there does not appear to be 
compelling reason to increase the maximum size allowance. 

State law indicates that a minimum size for an ADU must allow for an efficiency unit, which is 
defined as having not less than 220 square feet and shall provide an additional 100 square feet 
of floor area for more than two persons.   This should be clarified in the local regulations so as to 
aid those planning to include ADUs in their projects. 

Recommendation 

 Maintain current maximum sizes for attached and detached ADUs; and

 Amend current Ordinance to clarify minimum sizes for attached and detached ADUs to be
220 square feet to allow for at least an efficiency unit.

4. Bathroom facilities for JADUs
Current regulations reflect State law, which allow separate or shared facilities for JADUs within
the existing or proposed single-family residences.  Since JADUs must be contained entirely within
a single-family residence, they could have access to facilities in the residence.  The City cannot
require separate bathroom facilities within JADUs; however, the property owner could choose to
provide a separate bathroom facility for the JADU.

Recommendation

There is no feasible recommendation related to bathroom facilities for JADUs.

5. Building separation requirements applicable to detached ADUs
Current regulations define a detached ADU as a separate structure that does not share any walls
with the primary dwelling.  Furthermore, existing Municipal Code Section 10.12.030(R) requires a
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minimum distance between buildings containing one (1) or more dwelling units on a site to be 10 
feet apart.   However, detached ADUs under certain criteria (65852.2(e)(1)(B) only have to comply 
with 4-foot side and rear setbacks, 16-foot height limit, and 800 square-foot maximum.  Detached 
units not meeting that criteria currently require a 10-foot separation.  Therefore, staff has identified 
an internal inconsistency that affects where property owners can place detached ADUs.    

Staff determined that the California Building Code or California Residential Code does not require 
a building separation distance, however there may be fire resistive construction methods 
required.  Also, many South Bay cities require only a 5 or 6 foot separation between a detached 
ADU and the primary residence.   

Recommendation 

 Amend regulations to state a minimum separation of 5 feet for detached ADUs to the primary
dwelling.   This would allow space for walkways and other outdoor uses, but provide
additional flexibility for placement of detached ADUs.

6. Use of remaining driveways when garages have been converted to ADUs
Current regulations allow existing garages, carports or covered parking structures to be
converted to ADUs with no additional setbacks or no replacement parking to be constructed.
However, Municipal Code Section 10.64.020 (F)(2) requires curb cuts of driveways  to be
abandoned and restored if there is no existing garage or legal parking space.   This means that
all converted ADUs with driveways would have to restore the existing curb cut since parking is not
allowed in required setbacks.  This would prevent the ability of the property owner or tenant to
have on-site parking if they so desired, in that the lack of a curb cut would result in lack of vehicular
access from the street.

Recommendation

Amend regulations to add language that the curb cut to the existing driveway for converted
garages (attached and detached) to ADUs.  Accommodating the option for on-site parking is
helpful for areas in the City that experience parking challenges on-street.  Also, per staff research
of other South Bay Cities, driveways and curb cuts have remained to allow on-site parking.

7. Kitchen standards for ADU/JADUs
Current regulations indicate that a JADU must include an efficiency kitchen, but does not otherwise
specify kitchen requirements for ADUs.  Efficiency kitchens must have cooking appliances and a
preparation and storage area.   Since JADUs are typically smaller units, minimal kitchen fixtures
include a small preparation area, a single sink and portable appliances.  For ADUs, a full kitchen
includes permanent cooking appliances, a double sink and a larger preparation area. In
researching other neighboring cities, full kitchens were required for ADUs and efficiency kitchens
for JADUs.  Currently, requirements are relatively unclear, requiring extensive coordination with
Building Code requirements.  Including kitchen requirements with the ADU regulations (to the
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extent such requirements are consistent with state ADU law) would improve clarity and ease of 
use for property owners. 

Recommendation 

 Maintain current regulations pertaining to JADU kitchen requirements; and 

 Add a provision that ADUs must identify kitchens on their plans, to be reviewed by the City, to 
the extent permitted by state ADU law. 

8. ADU Parking Requirements 
Current regulations require one parking space for each ADU unless one of several exceptions is 
met.  One such exception states that if the ADU is located within one-half mile walking distance of 
public transit, the City cannot require parking spaces for the ADU.  Staff confirmed there are 79 
bus stops in the City (map attached) and all areas of the City are located within one-half mile of 
a transit stop.  Therefore, the City is not able to require parking for ADUs.   

Recommendation 

No changes are recommended or feasible. 
 
9. Multi-family development scenarios 

The Planning Commission requested that staff study two development scenarios involving 
attached ADUs, identify regulations that preclude development, and propose measures that 
improve flexibility. 
 
Single-Family Residence with one JADU and one attached ADU 
The first scenario is where three dwellings previously existed on a standard lot in Area District 
III or IV, and now the property owner wishes to construct a single-family residence with one 
JADU and one attached ADU.   Current regulations already allow for either an attached JADU 
or detached ADU, however, there is no currently no provision to allow for a second attached 
ADU.  The City’s current ADU regulations would need to be amended to allow more than one 
JADU or attached ADU in Area Districts III & IV, subject to other ADU requirements.   

 
 

 

 

 

 

 

 

 

 

3-story footprint and envelope 
same as conventional single-
family residence on interior 
30x90 lot 

SFR+ADU+JADU 

ADU/JADU entries in 
addition to main unit entry 
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As discussed in Topic #1 earlier in the report, one provision to be considered is to allow a second 
attached ADU to be included in addition to one JADU or detached ADU.  This provision would 
allow the above scenario to be feasible.   

 
Two-Unit Townhome with an attached ADU 
The second scenario is where three dwellings existed on a standard non-walk-street lot in Area 
District III or IV, and now the property owner wishes to construct a two-unit townhome with an 
attached ADU.  Any development that contains more than one unit is considered a multi-family 
development.  Current regulations do not allow for ADUs to be constructed as part of a new 
multi-family development.  A JADU would also not be an option, as a JADU is defined as being 
contained entirely within a single-family residence.   

 
The City’s current ADU regulations would need to be amended to allow an attached ADU for 
new multi-family developments in Area Districts III & IV, subject to other ADU requirements.   
 

 

 

 

 

 

 

 

 

 

Also as discussed in Topic #1 earlier in the report, another recommendation is to allow for 
attached ADUs with new multi-family developments.  The reason for this is that multi-family 
developments, once completed and considered “existing”, can add ADUs to the property.  
Allowing ADUs to be constructed along with the new multi-family development would result in 
improved ability to plan for the inclusion of ADUs in the project.  If the Planning Commission 
supported this provision, the above scenario would be feasible.   

 
10. Nonconforming Use Restrictions 

While not directly related to ADUs, the Planning Commission conducted discussion on the the 
State’s “no-net-loss” requirements that prevent a decrease in the number of units.  The Planning 
Commission acknowledged that existing multi-family development that exceeds permitted 
density, but cannot be brought into conformance due to the “no-net loss” State requirement, 
should be allowed to remodel to an extent beyond minimal repair and maintenance. 
Residential development that exceeds permitted density is a “nonconforming use”, which 
cannot be moved, altered, or enlarged. Previously, nonconforming residential developments 
would reduce the number of dwelling units to a conforming quantity, in order to complete any 

2-Unit Condo 

ADU entry in 
addition to main 
unit entries 

3-story footprint and 
envelope same as 
conventional condo 
building on interior 
30x90 lot 
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significant remodeling.  Since that is no longer possible, property owners have little ability to 
make improvements beyond those that are somewhat temporary or superficial.  
 
Another component of the nonconforming use restrictions is the ability to expand.  Currently, 
nonconforming uses are allowed to expand up to 10% of its existing size.  To provide an 
indication of expansion potential, staff conducted research on Coastal Zone properties.  The 
Zoning Ordinance designates maximum buildable floor area for properties, which is 
calculated from the size of the property.  Based on County Assessor’s data, the attached map 
(Attachment F) identifying residentially zoned coastal properties, indicates that 1,715 of a total 
of 2,812 properties, are currently built at least 1,000 square feet below the maximum allowable 
floor area.  It should be noted that there may be a myriad of site-specific reasons or limitations 
for properties not being able to reach their full maximum buildable floor area.   

 

Properties Developed Below Buildable Floor Area 

Square Footage Below 
Maximum Building Floor Area 

Number of Properties 

0 293 

1 – 850 621 

851 – 1,000 183 

1001 – 4,756 1,638 

4757 – 11,987 75 

11,988 – 16,913 8 

 

It is appropriate to allow remodeling that will extend the life of these developments for safety and 
blight-prevention purposes, since they are unable to be brought into conformance. While changes 
to the City’s non-conforming use section would not be part of ADU regulations and therefore 
unaffected by the December 15 expiration of the Urgency Ordinances, staff will continue to pursue 
Code amendments that increase options for property owners. 
 
Other Zoning Code amendments that would increase redevelopment options for multi-family 
development may be appropriate. Possible adjustment amendments include the following:  

 Review accessory building maximum height limits in Area Districts III and IV. 

 Relax parking requirements for multi-family redevelopment (e.g., allow compact size, allow 
more outdoor parking, request Coastal Commission approval of reduced parking and 
tandem configurations shared between units) in Area Districts III and IV. 

 Permit car-lift configurations for required parking. 

 

Page 9 of 49 
PC MTG 09-09-2020



Should the Planning Commission concur with the recommendations presented herein, allowing for 
more flexible ADU development scenarios, staff will work with the City Attorney’s office to develop 
draft Ordinances.  Staff anticipates returning to the Planning Commission at a public hearing in as 
early as October with draft ADU/JADU regulations reflecting topics discussed in this report. 

CONCLUSION  
Staff recommends that the Planning Commission discuss the study session information presented, 
receive public comments, provide input on the recommendations, and direct Staff to schedule a 
public hearing for permanent Municipal Code and Local Coastal Program Amendments.     

Attachments:  
A. Urgency Ordinance No. 20-0004-U (Municipal Code ADU) 
B. Urgency Ordinance No. 20-0005-U (Coastal Program ADU) 
C. Government Code Section 65852.2 
D. Government Code Section 65852.22 
E. Map of Areas within ½ Mile of Transit Stops 
F. Property Build-Out Map 
G. Area District Map 
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ATTACHMENT A
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ATTACHMENT B
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State Government Code Section 65852.2.  

(a) (1) A local agency may, by ordinance, provide for the creation of 
accessory dwelling units in areas zoned to allow single-family or multifamily 
dwelling residential use. The ordinance shall do all of the following: 

(A) Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may be 
based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency that 
does not provide water or sewer services shall consult with the local water or 
sewer service provider regarding the adequacy of water and sewer services 
before designating an area where accessory dwelling units may be 
permitted. 

(B) (i) Impose standards on accessory dwelling units that include, but are 
not limited to, parking, height, setback, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any 
real property that is listed in the California Register of Historic Resources. 
These standards shall not include requirements on minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the following: 

(i) The accessory dwelling unit may be rented separate from the primary 
residence, but may not be sold or otherwise conveyed separate from the 
primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling residential 
use and includes a proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, the 
proposed or existing primary dwelling, including attached garages, storage 
areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling. 

(iv) If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

ATTACHMENT C
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(v) The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction of 
an accessory dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory 
dwelling unit or to a portion of an accessory dwelling unit, and a setback of 
no more than four feet from the side and rear lot lines shall be required for 
an accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same 
dimensions as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, as 
appropriate. 

(ix) Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever is 
less. These spaces may be provided as tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished in 
conjunction with the construction of an accessory dwelling unit or converted 
to an accessory dwelling unit, the local agency shall not require that those 
offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire sprinklers 
if they are not required for the primary residence.  

(2) The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3) A permit application for an accessory dwelling unit or a junior accessory 
dwelling unit shall be considered and approved ministerially without 
discretionary review or a hearing, notwithstanding Section 65901 or 65906 
or any local ordinance regulating the issuance of variances or special use 
permits. The permitting agency shall act on the application to create an 
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accessory dwelling unit or a junior accessory dwelling unit within 60 days 
from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit 
application to create an accessory dwelling unit or a junior accessory 
dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the 
permit application for the accessory dwelling unit or the junior accessory 
dwelling unit until the permitting agency acts on the permit application to 
create the new single-family dwelling, but the application to create the 
accessory dwelling unit or junior accessory dwelling unit shall be considered 
without discretionary review or hearing. If the applicant requests a delay, 
the 60-day time period shall be tolled for the period of the delay. A local 
agency may charge a fee to reimburse it for costs incurred to implement this 
paragraph, including the costs of adopting or amending any ordinance that 
provides for the creation of an accessory dwelling unit. 

(4) An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a local 
agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and 
that agency shall thereafter apply the standards established in this 
subdivision for the approval of accessory dwelling units, unless and until the 
agency adopts an ordinance that complies with this section. 

(5) No other local ordinance, policy, or regulation shall be the basis for the 
delay or denial of a building permit or a use permit under this subdivision. 

(6) This subdivision establishes the maximum standards that local agencies 
shall use to evaluate a proposed accessory dwelling unit on a lot that 
includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed, including any owner-occupant requirement, except that a local 
agency may require that the property be used for rentals of terms longer 
than 30 days. 

(7) A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(8) An accessory dwelling unit that conforms to this subdivision shall be 
deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
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located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b) When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create an accessory dwelling unit pursuant to this 
subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a). The 
permitting agency shall act on the application to create an accessory 
dwelling unit or a junior accessory dwelling unit within 60 days from the date 
the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to 
create an accessory dwelling unit or a junior accessory dwelling unit is 
submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the 
permitting agency acts on the permit application to create the new single-
family dwelling, but the application to create the accessory dwelling unit or 
junior accessory dwelling unit shall still be considered ministerially without 
discretionary review or a hearing. If the applicant requests a delay, the 60-
day time period shall be tolled for the period of the delay. If the local agency 
has not acted upon the completed application within 60 days, the application 
shall be deemed approved. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum and 
maximum unit size requirements for both attached and detached accessory 
dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A) A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i) 850 square feet. 

(ii) 1,000 square feet for an accessory dwelling unit that provides more than 
one bedroom. 

(C) Any other minimum or maximum size for an accessory dwelling unit, size 
based upon a percentage of the proposed or existing primary dwelling, or 
limits on lot coverage, floor area ratio, open space, and minimum lot size, 
for either attached or detached dwellings that does not permit at least an 
800 square foot accessory dwelling unit that is at least 16 feet in height with 
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four-foot side and rear yard setbacks to be constructed in compliance with 
all other local development standards. 

(d) Notwithstanding any other law, a local agency, whether or not it has 
adopted an ordinance governing accessory dwelling units in accordance with 
subdivision (a), shall not impose parking standards for an accessory dwelling 
unit in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile walking 
distance of public transit. 

(2) The accessory dwelling unit is located within an architecturally and 
historically significant historic district. 

(3) The accessory dwelling unit is part of the proposed or existing primary 
residence or an accessory structure. 

(4) When on-street parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(5) When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with 
a proposed or existing single-family dwelling if all of the following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within the 
proposed space of a single-family dwelling or existing space of a single-
family dwelling or accessory structure and may include an expansion of not 
more than 150 square feet beyond the same physical dimensions as the 
existing accessory structure. An expansion beyond the physical dimensions 
of the existing accessory structure shall be limited to accommodating ingress 
and egress. 

(ii) The space has exterior access from the proposed or existing single-family 
dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 

(iv) The junior accessory dwelling unit complies with the requirements of 
Section 65852.22. 

(B) One detached, new construction, accessory dwelling unit that does not 
exceed four-foot side and rear yard setbacks for a lot with a proposed or 
existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 
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(i) A total floor area limitation of not more than 800 square feet. 

(ii) A height limitation of 16 feet. 

(C) (i) Multiple accessory dwelling units within the portions of existing 
multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within an 
existing multifamily dwelling and shall allow up to 25 percent of the existing 
multifamily dwelling units. 

(D) Not more than two accessory dwelling units that are located on a lot that 
has an existing multifamily dwelling, but are detached from that multifamily 
dwelling and are subject to a height limit of 16 feet and four-foot rear yard 
and side setbacks. 

(2) A local agency shall not require, as a condition for ministerial approval of 
a permit application for the creation of an accessory dwelling unit or a junior 
accessory dwelling unit, the correction of nonconforming zoning conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. 

(4) A local agency shall require that a rental of the accessory dwelling unit 
created pursuant to this subdivision be for a term longer than 30 days. 

(5) A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite water treatment 
system, a percolation test completed within the last five years, or, if the 
percolation test has been recertified, within the last 10 years. 

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that 
has adopted an ordinance by July 1, 2018, providing for the approval of 
accessory dwelling units in multifamily dwelling structures shall ministerially 
consider a permit application to construct an accessory dwelling unit that is 
described in paragraph (1), and may impose standards including, but not 
limited to, design, development, and historic standards on said accessory 
dwelling units. These standards shall not include requirements on minimum 
lot size.  

(f) (1) Fees charged for the construction of accessory dwelling units shall be 
determined in accordance with Chapter 5 (commencing with Section 66000) 
and Chapter 7 (commencing with Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
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water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling.  

(3) (A) A local agency, special district, or water corporation shall not impose 
any impact fee upon the development of an accessory dwelling unit less than 
750 square feet. Any impact fees charged for an accessory dwelling unit of 
750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning as 
the term “fee” is defined in subdivision (b) of Section 66000, except that it 
also includes fees specified in Section 66477. “Impact fee” does not include 
any connection fee or capacity charge charged by a local agency, special 
district, or water corporation.  

(4) For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family home. 

(5) For an accessory dwelling unit that is not described in subparagraph (A) 
of paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not 
exceed the reasonable cost of providing this service. 

(g) This section does not limit the authority of local agencies to adopt less 
restrictive requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant 
to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to 
whether the ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does not 
comply with this section, the department shall notify the local agency and 
shall provide the local agency with a reasonable time, no longer than 30 
days, to respond to the findings before taking any other action authorized by 
this section. 
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(B) The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 

(ii) Adopt the ordinance without changes. The local agency shall include 
findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to the 
department’s findings or does not adopt a resolution with findings explaining 
the reason the ordinance complies with this section and addressing the 
department’s findings, the department shall notify the local agency and may 
notify the Attorney General that the local agency is in violation of state law. 

(B) Before notifying the Attorney General that the local agency is in violation 
of state law, the department may consider whether a local agency adopted 
an ordinance in compliance with this section between January 1, 2017, and 
January 1, 2020.  

(i) The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the 
terms, references, and standards set forth in this section. The guidelines 
adopted pursuant to this subdivision are not subject to Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 of Title 2.  

(j) As used in this section, the following terms mean: 

(1) “Accessory dwelling unit” means an attached or a detached residential 
dwelling unit that provides complete independent living facilities for one or 
more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A) An efficiency unit. 

(B) A manufactured home, as defined in Section 18007 of the Health and 
Safety Code. 

(2) “Accessory structure” means a structure that is accessory and incidental 
to a dwelling located on the same lot. 

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of 
the Health and Safety Code.  

(4) “Living area” means the interior habitable area of a dwelling unit, 
including basements and attics, but does not include a garage or any 
accessory structure. 
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(5) “Local agency” means a city, county, or city and county, whether general 
law or chartered. 

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5. 

(7) “Nonconforming zoning condition” means a physical improvement on a 
property that does not conform with current zoning standards.  

(8) “Passageway” means a pathway that is unobstructed clear to the sky and 
extends from a street to one entrance of the accessory dwelling unit. 

(9) “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting.  

(10) “Public transit” means a location, including, but not limited to, a bus 
stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public.  

(11) “Tandem parking” means that two or more automobiles are parked on a 
driveway or in any other location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an accessory 
dwelling unit before the local agency issues a certificate of occupancy for the 
primary dwelling.  

(l) Nothing in this section shall be construed to supersede or in any way alter 
or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m) A local agency may count an accessory dwelling unit for purposes of 
identifying adequate sites for housing, as specified in subdivision (a) of 
Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing with 
Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health and 
Safety Code for an accessory dwelling unit described in paragraph (1) or (2) 
below, a local agency, upon request of an owner of an accessory dwelling 
unit for a delay in enforcement, shall delay enforcement of a building 
standard, subject to compliance with Section 17980.12 of the Health and 
Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 

(2) The accessory dwelling unit was built on or after January 1, 2020, in a 
local jurisdiction that, at the time the accessory dwelling unit was built, had 
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a noncompliant accessory dwelling unit ordinance, but the ordinance is 
compliant at the time the request is made. 

(o) This section shall remain in effect only until January 1, 2025, and as of 
that date is repealed.  
(Amended by Stats. 2019, Ch. 659, Sec. 1.5. (AB 881) Effective January 1, 2020. Repealed as of 
January 1, 2025, by its own provisions. See later operative version added by Sec. 2.5 of Stats. 
2019, Ch. 659.) 
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State Government Code Section 65852.22.  

(a) Notwithstanding Section 65852.2, a local agency may, by ordinance, 
provide for the creation of junior accessory dwelling units in single-family 
residential zones. The ordinance may require a permit to be obtained for the 
creation of a junior accessory dwelling unit, and shall do all of the following: 

(1) Limit the number of junior accessory dwelling units to one per residential 
lot zoned for single-family residences with a single-family residence built, or 
proposed to be built, on the lot. 

(2) Require owner-occupancy in the single-family residence in which the 
junior accessory dwelling unit will be permitted. The owner may reside in 
either the remaining portion of the structure or the newly created junior 
accessory dwelling unit. Owner-occupancy shall not be required if the owner 
is another governmental agency, land trust, or housing organization. 

(3) Require the recordation of a deed restriction, which shall run with the 
land, shall be filed with the permitting agency, and shall include both of the 
following: 

(A) A prohibition on the sale of the junior accessory dwelling unit separate 
from the sale of the single-family residence, including a statement that the 
deed restriction may be enforced against future purchasers. 

(B) A restriction on the size and attributes of the junior accessory dwelling 
unit that conforms with this section. 

(4) Require a permitted junior accessory dwelling unit to be constructed 
within the walls of the proposed or existing single-family residence. 

(5) Require a permitted junior accessory dwelling to include a separate 
entrance from the main entrance to the proposed or existing single-family 
residence. 

(6) Require the permitted junior accessory dwelling unit to include an 
efficiency kitchen, which shall include all of the following:  

(A) A cooking facility with appliances. 

(B) A food preparation counter and storage cabinets that are of reasonable 
size in relation to the size of the junior accessory dwelling unit. 

(b) (1) An ordinance shall not require additional parking as a condition to 
grant a permit. 

(2) This subdivision shall not be interpreted to prohibit the requirement of an 
inspection, including the imposition of a fee for that inspection, to determine 
if the junior accessory dwelling unit complies with applicable building 
standards. 

ATTACHMENT D
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(c) An application for a permit pursuant to this section shall, notwithstanding 
Section 65901 or 65906 or any local ordinance regulating the issuance of 
variances or special use permits, be considered ministerially, without 
discretionary review or a hearing. The permitting agency shall act on the 
application to create a junior accessory dwelling unit within 60 days from the 
date the local agency receives a completed application if there is an existing 
single-family dwelling on the lot. If the permit application to create a junior 
accessory dwelling unit is submitted with a permit application to create a 
new single-family dwelling on the lot, the permitting agency may delay 
acting on the permit application for the junior accessory dwelling unit until 
the permitting agency acts on the permit application to create the new 
single-family dwelling, but the application to create the junior accessory 
dwelling unit shall still be considered ministerially without discretionary 
review or a hearing. If the applicant requests a delay, the 60-day time 
period shall be tolled for the period of the delay. A local agency may charge 
a fee to reimburse the local agency for costs incurred in connection with the 
issuance of a permit pursuant to this section. 

(d) For purposes of any fire or life protection ordinance or regulation, a 
junior accessory dwelling unit shall not be considered a separate or new 
dwelling unit. This section shall not be construed to prohibit a city, county, 
city and county, or other local public entity from adopting an ordinance or 
regulation relating to fire and life protection requirements within a single-
family residence that contains a junior accessory dwelling unit so long as the 
ordinance or regulation applies uniformly to all single-family residences 
within the zone regardless of whether the single-family residence includes a 
junior accessory dwelling unit or not. 

(e) For purposes of providing service for water, sewer, or power, including a 
connection fee, a junior accessory dwelling unit shall not be considered a 
separate or new dwelling unit. 

(f) This section shall not be construed to prohibit a local agency from 
adopting an ordinance or regulation, related to parking or a service or a 
connection fee for water, sewer, or power, that applies to a single-family 
residence that contains a junior accessory dwelling unit, so long as that 
ordinance or regulation applies uniformly to all single-family residences 
regardless of whether the single-family residence includes a junior accessory 
dwelling unit. 

(g) If a local agency has not adopted a local ordinance pursuant to this 
section, the local agency shall ministerially approve a permit to construct a 
junior accessory dwelling unit that satisfies the requirements set forth in 
subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 and 
the requirements of this section.  
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(h) For purposes of this section, the following terms have the following 
meanings: 

(1) “Junior accessory dwelling unit” means a unit that is no more than 500 
square feet in size and contained entirely within a single-family residence. A 
junior accessory dwelling unit may include separate sanitation facilities, or 
may share sanitation facilities with the existing structure. 

(2) “Local agency” means a city, county, or city and county, whether general 
law or chartered. 
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