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CITY OF WASILLA
RESOLUTION SERIAL NO. 01-39

A RESOLUTION OF THE WASILLA CITY COUNCIL APPROVING RURAL
DEVELOPMENT LOAN CONDITIONS FOR THE BUMPUS WELL AND RESERVOIR
FACILITY.

WHEREAS, the City of Wasilla (herein called the City) intends to obtain
assistance from the U.S. Department of Agriculture, (herein called the Government)
acting under the provisions of Consolidated Farm and Rural Development Act (7 U.S.C.
1921 et seq.) in the planning, financing, and supervision of such undertaking and the
purchasing of bonds lawfully issued, in the event that no other acceptable purchaser for
such bonds is found by the City of Wasilla:

Now Therefore, in consideration of the premises the City hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for
the issuance of its bonds containing such items and in such forms as are required by
State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon
request of the Government if at any time it shall appear to the Government that the City
is able to refinance its bonds by obtaining a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar
purposes and periods of time as required by section 333(c) of said Consolidated Farm

and Rural Development Act (7 U.S.C. 1983(c)).
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3. To provide for, execute, and comply with Form RD 400-4, “Assurance
Agreement”, and Form RD 400-1, “Equal Opportunity Agreement”, including an “Equal
Opportunity Clause”, which clause is to be incorporated in, or attached as a rider to,
each construction contract and subcontract involving in excess of $10,000.

4. To Indemnify the Government for any payments made or losses suffered
by the Government on behalf of the City. Such indemnification shall be payable from
the same source of funds pledged to pay the bonds or any other legally permissible
source.

5. That upon default in the payments of any principal and accrued interest
on the bonds or in the performance of any covenant or agreement contained herein or
in the instruments incident to making or insuring the loan, the Government at its option
may (a) declare the entire principal amount then outstanding and accrued interest
immediately due and payable, (b) for the account of the City (payable from the source
of funds pledged to pay the bonds or any other legally permissible source), incur and
pay reasonable expenses for repair, maintenance, and operation of the facility and such
other reasonable expenses as may be necessary to cure the cause of défault, and/or
(c) take possession of the facility, repair, maintain, and operate or rent it. Default under
provisions of this resolution or any instrument incident to the making or insuring of the
loan may be construed by the Government to constitute default under any other
instrument held by the Government and executed or assumed by the City, and default
under any such instrument may be construed by the Government to constitute default

hereunder.
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6. Not to sell, transfer, lease, or otherwise encumber the facility or any
portion thereof, or interest therein, or permit others to do so, without the prior written
consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor
agreement, or otherwise incur any liabilities for any purpose in connection with the
facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the
bonds.

8. To place the proceeds of the bonds on deposit in an account and in a
manner approved by the Government. Funds may be deposited in institutions insured
by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be
considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and
to continually operate and maintain the facility in good condition.

10.  To provide for the receipt of adequate revenues to meet the requirements
of debt service, operation and maintenance, and the establishment of adequate
reserves. Revenue accumulated over and above that needed to pay operating and
maintenance, debt service and reserves may only be retained or used to make
prepayments on the loan. Revenue cannot be used to pay any expenses, which are
not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.
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11.  To acquire and maintain such insurance and fidelity bond coverage as
may be required by the Government.

12. To establish and maintain such books and records relating to the
operation of the facility and its financial affairs and to provide for required audit thereof
as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and
reports as it may from time to time require.

13.  To provide the Government at all reasonable times access to all books
and records relating to the facility and access to the property of the system so that the
Government may ascertain that the City is complying with the provisions hereof and of
the instruments incident to the making or insuring of the loan.

14.  That if the Government requires that a reserve account be established
disbursements from that account(s) may be used when necessary for payments due on
the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds
may be withdrawn and used for such things as emergency maintenance, extensions to
facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who
can feasibly and legally be served and to obtain USDA’s concurrence prior to refusing
new or adequate services to such persons. Upon failure to provide services, which are
feasible and legal, such person shall have a direct right of action against the City or

public body.
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16. To comply with the measures identified in the Government's
environmental impact analysis for this facility for the purpose of avoiding or reducing the
adverse environmental impacts of the facility’s construction or operation.

The pfovisions hereof and the provisions of all instruments incident to the
making or insuring of the loan, unless otherwise specifically provided by the terms of
such instrument, shall be binding upon the City as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 16 hereof
may be provided for in more specific detail in the bond resolution or ordinance; to the
extent that the provisions contained in such bond resolution or ordinance should be
found to be inconsistent with the provisions hereof, these provisions shall be construed
as controlling between the City and the Government or assignee.

NOW THEREFORE BE IT RESOLVED by the Wasilla City Council that the City
approves Rural Development loan conditions listed above for the Bumpus Well and
Reservoir Facility.

ADOPTED by the City of Wasilla on October 22, 2001.

U .
S AFybALIN, Mayd{/

ATTEST:

i e\

KRISTIE L. VANGORDER, CMC
City Clerk [SEAL]
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WASILLA CITY COUNCIL INFORMATIONAL MEMORANDUM IM No. 01-75

SUBJECT: Council Resolution 01-39, Approving Rural Development Loan
Conditions for the Bumpus Well and Reservoir Facility.

PREPARED BY: Public Works DATE:October 15, 2001

FOR AGENDA OF: October 22, 2001

SUMMARY: The administration has been working with Rural Development over the
past 9 months to secure $3,309,000 of funding to construct the Bumpus Well and
Reservoir Facility. Rural Development requires a council resolution be adopted that
approves conditions of loan approval.

DISCUSSION: The Bumpus Well and Reservoir Facility is identified in the City's
Water Master Plan as the optimum location for a new well and reservoir site to provide
a water supply for the next 15 years. With the recent septage facility improvements
and planned stormwater improvements, the Bumpus Well and Reservoir Facility is the
number one priority capital improvement project.

Council Resolution Serial No. 01-38(SUB) was adopted by the City of Wasilla on
September 24, 2001, that authorizes the incurrence of indebtedness in the amount not
to exceed $3,309,000 for the Bumpus Well and Reservoir Facility. The conditions
listed in resolution 01-39 provide Rural Development the means to insure that the
Federal Government’s interests are protected.

RECOMMENDED ACTION: The administration is requesting that Council adopt
Resolution 01-39 approving Rural Development loan conditions for the Bumpus Well
and Reservoir Facility.

ol

Rediewsd by: SARAH PALIN, Mayor

Presented with: »440 0/-39
Date: (22/0/__ verified by: 7%

U
Ry,
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Form RD 400-1 FORM APPROVED
(Rev 5-00) : UNITED STATES DEPARTMENT OF AGRICULTURE OMB No. 0575-0018

EQUAL OPPORTUNITY AGREEMENT

This agreement, dated between

{herein called “Recipient” whether one or more) and United States Department of Agriculture (USDA), pursuant to the rules and
regulations of the Secretary of Labor (herein called the ‘Secretary’) issued under the authority of Executive Order 11246 as amended,
witnesseth:

In consideration of financial assistance (whether by a loan, grant, loan guaranty, or other form of financial assistance) made or to be
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the relevant
rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part with the
aid of such financial assistance, the following “Equal Opportunity Clause™:

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. Such action shall include, but
not be limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in' conspicuous places, available to employees and applicants for employment, notices to be provided by the
USDA setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

{c) The contractor will send to each labor mnion or representative of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided by the USDA, advising the said labor umion or workers® representative
ofthe contractor’s commitments wnder this agreement and shall post copies of the notice in conspicuous places available to eniployees and
applicants for employment.

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of all rules, regulations
and relevant orders of the Secretary of Labor.

{e) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will penmit access to his books, records, and accounts by the USDA Civil
Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(f) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Fixecutive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of Labor, or s otherwise
provided by Law.

{g) The contractor will inchude the provisions of paragraph 1 and paragraph (a) through (g) m every subcontract or purchase order, unless
exemnpted by the miles, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor ar vendor. The contractor will take such action with
respect to any subgontract or purchase order as the USDA may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided. however, that in the event the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the USDA, the contractor may request the United States to enter into such
litigation to protect the interest of the United States.

Aecording to the Paperwork Reduction Act of 1995, an agency muay not conduct or spoasor, and a person is not required to respond
to, a collection of information unless it displays a valid OMB control number. The valid OMB conerol number for this information
collections is 0575-0018. The time required io complete this information collection is estimated to average 10 minutes per response,
including the time for reviewing insfructions, veavching existing data sources, gathering and maintaining the dafa needed, and
completing and reviewing the colleetion of information.
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2. To be bound by the above equal opportunity clause with respect to its own employmeant practices when it participates in federally
assisted construction work: Provided, that if the organization so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

3. To notify all prospective contractors to file the required ‘Compliance Statement’, Form RD 400-6, with their bids.

4. Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted construction contracts require inclusion of the appropriate “Hometown” or “Imposed” plan affirmative
action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsible bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA and the Secretary in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary, that it will furnish USDA and the Secretary
such information such as, but not Hmited to, Form AD 560, Certification of Nonsegregated Facilities, to submit the Monthly
Employment Utilization Report, Form CC-257, as they may require for the supervision of such compliance, and that it will otherwise
assist USDA in the discharge of USDA’s primary responsibility for securing compliance.

6. To refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, Govermment contracts and federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part [f, Subpart D, of the
Executive Order.

7. That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the organization under the program with respect to which the failure or refund occurred vntil satisfactory assurance of
future compliance has been received from such organization; and refer the case to the Department of Justice for appropriate legal
proceedings.

Signed by the Recipient on the date first written above.

Recipient Recipient

(CORPORATE SEAL) Name of Corporate Recipient

Attest: By

President

Secretary
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USDA . FORM APPROVED
Form RD 400-4 ASSURANCE AGREEMENT OMB No. 0575-0018
(Rev. 3-97) (Under Title VI, Civil Rights Actof 1964)

The

(name of recipient)

(address)

(“Recipient” herein) hereby assures the U. S. Department of Agriculture that Recipient is in compliance with and will continue to
comply with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural
Business-Cooperative Service, Rural Utilities Service, or the Farm Service Agency, (hereafter known as the ™ Agency™) regulations
promuigated thereunder, 7 C.F.R. §1901.202. In accordance with that Act and the regulations referred to above, Recipient agrees that
in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined in 7
C.F.R. §14.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination.
1. Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
confract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee’s assumption thereof.

(S

. Recipient shall:
(a)  Keep such records and submit to the Government such timely, complete, and accurate information as the Govermment may
determine to be necessary to ascertain our/my compliance with this agreement and the regulations.
(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business
hours to suich books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining such
compliance.
(c) Makeavailable to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U.S. Departinent of Agriculture finds necessary
to inform such persons of the protection assured them against discrimination.
3. The obligations of this agreement shall confinue:
(a)  Astoany real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so
long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose which
affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property, whichever is
longer.
(b)  Asto any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the propetty.
(c)  Astoany other aided facility or activity, until the last advance of funds under the loan or grant has been made.
4. Upon any breach or violation this agreement the Governimment may, at its option:
(a) Terminate or refuse to render or continue financial assistance for the aid of the property, facility, project, service or
activity.
(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United
States or the State in which the breach or violation occurs.

Rights and remedies provided for under this agreement shall be cumulative,

In witness whereof, e on this
(name of recipient)

date has caused this agreement to be executed by its duly authorized officers and its seal affixed hereto, or, if a natural person, has
hereunto executed this agreement,

Recipient
(SEAL)

Date
Attest:

Title Title

According tu the Puperwark Reduetion Avt of 1993, no pevsons are required to respond to a collection of information unless it displuys a valid OMB control number. The valid OMB
control number for this information collection is 0570-0018. The time reguired 1o complete this information is estimated 1 average 15 minuwes per response, including the time for
reviewing instructions, seqrching existing date sources, gathering and maintaining the duta needed. and completing and reviewing the collection of information.






