CODE ORDINANCE Requested by: Planning

Prepared by: City Attorney

introduced: August 30, 1999

Public Hearing: September 13, 1999
Adopted: September 13, 1999

Vote: Unanimous, Bennett and Patrick absent

CITY OF WASILLA
ORDINANCE SERIAL NO. 99-43

AN ORDINANCE OF THE WASILLA CITY COUNCIL ADOPTING WMC 7.16.125 AND
REPEALING WMC 7.16.120 RELATING TO LEASES OF AIRPORT PROPERTY.

BE IT ORDAINED AND ENACTED BY THE CITY OF WASILLA, ALASKA AS
FOLLOWS:

Section 1. Classification. This ordinance is of a genéral and permanent nature
and shall become part of the Wasilla Municipal Code.

Section 2. Adoption of Section. WMC 7.16.125, Lease of Airport Property, is
hereby adopted to read as follows:

7.16.125 LEASE OF AIRPORT PROPERTY.

(A)  General. This section applies to the lease of airport property, to the
exclusion of the provisions of all other sections of Chapter 7.16 of the Wasilla Municipal
Code. Airport property may be leased through an application or sealed bid process.

(B)  Application Process. An applicant desiring to lease airport property shall
submit an application to the city. The application shall contain:

@) Name, address, and phone number of applicant;

(2) Identification of area requested;

(3) A description of the activity to be conducted;

(4) A scale drawing depicting the proposed development, including but

not limited to location, size, and heights of buildings, identification of materials to be
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installed on the property, and proposed location of all utility connections. This drawing
must show the relationship between the development, the property lines, and any relevant
development on adjacent or other properties;

(5) If the proposed use is commercial, a written business plan for the
activity to be conducted, and

(6) Any and all additional information which may be requested by the
city.

(C)  Action On Application. The city shall process applications depending upon
use as follows:

@) For private use, such as a hanger or tie-down, where the building is
less than 10,000 square feet, and the term of the lease it ten years or less, the application
and lease may be approved by the mayor after administrative review and evaluation.

(2) For a small commercial use, where the building is less than 10,000
square feet and the term of the lease is ten years or less, the application and lease may be
approved by the mayor after administrative review and evaluation.

(3) For any other use, the application will be reviewed by administration,
submitted to the planning commission for review and recommendation, and then
submitted to the city council for final action. Private or small commercial use may also be
submitted to the planning commission and the city council if, in the opinion of the mayor,
such submittal is appropriate under the circumstances.

(4) For all uses, the city may accept, reject or place conditions on the
acceptance of any application to lease airport property. The city may also require the
prepayment by applicant of certain necessary costs such as administrative costs,

surveying, subdividing, utility installation, soils testing, etc.
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(D)  Sealed Bid Process. The city council may make specific areas of the airport
available for lease for general or specific development through a sealed bid procedure
under conditions to be specified by the city council. In this process, the city reserves the
right to take into consideration factors other than lease rate, and may award the property
to any bidder whose proposal is deemed to be in the best interests of the city, regardless
of lease rate proposed. In addition, the city reserves the right to reject any and all bids or

proposals.

(E) LeaseForm. A lease for airport property shall include certain provisions,
as follows:

(1) A requirement that the use of the property be in accord with the
airport development plan, and that the use of the property shall not violate any condition or
requirement placed on the property or the airport itself by the City of Wasilla, the State of
Alaska, or the Federal Aviation Administration.

(2) Lease rate, term, rental adjustment and other provisions that are in
accord with the requirements and policy of the Federal Aviation Administration.

(3) A provision prohibiting assignment or sublease without the approval
of the city; and

(4) A provision authorizing the granting of a security interest by the
lessee in the leasehold interest for the purpose of securing financing for the construction of
improvements on the property.

(F)  No Warranties. By classifying or leasing airport property, the city expressly
does not warrant that the land is suited for the use proposed or authorized under the

classification or lease, and no express or implied warranty or guaranty is given as to the
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present or any future condition of the property or that it shall be profitable to employ the
land for the proposed or authorized use.
Section 3. Repeal of Section. WMC 7.16.120, Lease of Airport Lands, is hereby
repealed in its entirety:
[7.16.120 LEASE OF AIRPORT LANDS.
A. GENERAL.

1. ALL THE AIRPORT LANDS WITHIN THE LIMITS OF THE CITY TO
WHICH THE CITY HOLDS TITLE MAY BE LEASED AS HEREINAFTER PROVIDED. IN
DEFERENCE TO THE SPECIAL CIRCUMSTANCES OF AIRPORT OPERATIONS AND
RELATED ECONOMIC REQUIREMENTS THE LEASE OF AIRPORT LANDS SHALL BE
CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION AND TO
THE EXCLUSION OF LEASING REGULATIONS PERTAINING TO OTHER LANDS.

2. THE INTENT OF THE CITY IS TO GENERATE A FAIR MARKET
RETURN FOR LEASE OF PROPERTY WITH DUE CONSIDERATION TO THE NEED
TO MAXIMIZE INCOME TO COMPENSATE FOR AIRPORT MAINTENANCE COSTS.
THE CITY COUNCIL SHALL ESTABLISH THE LEASE RATE FOR AIRPORT LANDS ON
AN AMOUNT PER SQUARE FOOT PER YEAR. THE AMOUNT THAT IS
ESTABLISHED AS FAIR MARKET VALUE MAY BE DETERMINED BY REVIEW OF
OTHER AIRPORT LAND LEASE RATES IN SOUTH CENTRAL ALASKA, BY USE OF
AN INDEPENDENT PROFESSIONAL APPRAISER, OR BY ANY OTHER
METHODOLOGY DEEMED REASONABLE BY THE COUNCIL. THE THEN EFFECTIVE
LEASE RATE SHALL BE INCORPORATED INTO LEASES OF AIRPORT LANDS.

3. IN RECOGNITION OF A NEED FOR LESSORS TO HAVE A
REASONABLE ASSURANCE OF STABILITY IN FUTURE LEASE RATES, ALL LEASES

SHALL PROVIDE FOR A RE-DETERMINATION OF THE LEASE RATE FOR EACH LOT
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OR PARCEL TO BE MADE ON THE FIFTH (5TH) ANNIVERSARY OF EACH LEASE.
ALL LEASES OF LANDS ON THE AIRPORT SHALL INCLUDE LANGUAGE TO THE
FOLLOWING EFFECT: "AT EACH FIVE-YEAR INTERVAL, THE FAIR MARKET VALUE
SHALL BE DETERMINED BY THE CITY COUNCIL IN A MANNER DEEMED
APPROPRIATE BY COUNCIL. THE RE-DETERMINED LEASE RATE SHALL BE
LIMITED TO A MAXIMUM OF A FIFTY PERCENT (50%) INCREASE IN THE PRIOR
LEASE RATE UNTIL THE 30TH YEAR ANNIVERSARY OF THE LEASE AFTER WHICH
THE FIVE-YEAR LEASE RATE RE-DETERMINATION SHALL NOT BE SUBJECT TO
THE FIFTY PERCENT (50%) CAP PROVISION.

4. THE CITY COUNCIL SHALL ESTABLISH, AND FROM TIME TO
TIME MAY RE-DETERMINE OR CHANGE, THE LEASE RATE FOR AIRPORT
PROPERTY BY RESOLUTION.

B. APPLICATION TO LEASE AIRPORT PROPERTY.

1. APPLICATIONS TO LEASE AIRPORT PROPERTY SHALL BE
SUBMITTED TO THE WASILLA PLANNING AND UTILITIES COMMISSION FOR
CONSIDERATION AND RECOMMENDATION DURING A REGULARLY SCHEDULED
MEETING. EIGHT COPIES OF APPLICATIONS MUST BE RECEIVED BY THE CITY
CLERK NOT LESS THAN 10 DAYS PRIOR TO A MEETING AT WHICH THE
APPLICATION WILL BE CONSIDERED.

(A)  APPLICANTS SHALL PAY A $25.00 FILING FEE WITH
THEIR APPLICATION. INFORMATION REQUIRED IN THE APPLICATION MUST
INCLUDE AS A MINIMUM:

(1) NAME(S), ADDRESS, PHONE NUMBER OF
APPLICANT(S).
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(2) IDENTIFICATION OF LOT FOR WHICH LEASE
APPLICATION IS MADE. ALTERNATE LOTS THAT WOULD BE SUITABLE TO THE
APPLICANT SHOULD BE IDENTIFIED.

(3) SPECIFIC NATURE OF COMMERCIAL ACTIVITY(S) TO
BE CONDUCTED ON THE LEASED LAND.

(4) SCALE DRAWING DEPICTING LOCATION OF LOT IN
RELATION TO ADJOINING LOTS AND FACILITIES AND DIMENSIONS INCLUDING
HEIGHTS OF BUILDINGS PROPOSED TO BE CONSTRUCTED OR PLACED ON THE

LEASED LOT.

(5) PROPOSED LOCATION OF SEWER AND WATER
FACILITIES.

(6) THE PROPOSED USE, DOLLAR VALUE, AND TYPE OF
MATERIALS PROPOSED FOR STRUCTURES.

(7) THE DATE CONSTRUCTION IS ESTIMATED TO
COMMENCE AND ESTIMATED DATE OF COMPLETION (MAXIMUM OF TWO
YEARS).

(8) WRITTEN  BUSINESS PLAN  INCLUDING
INVESTMENTS, SERVICES, AND NUMBER OF EMPLOYEES.

(B) THE PLANNING AND UTILITIES COMMISSION MAY HEAR AN
APPLICANT'S PRESENTATION AND RESPONSES TO COMMISSIONER QUESTIONS.
THE COMMISSION MAY RECOMMEND TO CITY COUNCIL THAT AN APPLICATION
FOR LEASE OF AIRPORT LANDS BE APPROVED, DENIED, OR APPROVED WITH
SPECIFIC CHANGES OR CONDITIONS. THE COMMISSION'S RECOMMENDATION

WILL BE IN THE FORM OF A FORMAL MOTION AND RECORDED IN THE MINUTES.
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2. THE COMMISSION'S RECOMMENDATIONS AND THE DEVELOPMENT
PLAN WILL BE FORWARDED TO THE AIRPORT MANAGER OR HIS DESIGNEE FOR
REVIEW AND PREPARATION FOR CONSIDERATION BY THE CITY COUNCIL.

(A) THE AIRPORT MANAGER SHALL DETERMINE IF ANY
ADMINISTRATIVE COSTS WILL BE INCURRED PRIOR TO CONSUMMATION OF THE
LEASE AND WILL ESTIMATE THE TOTAL AMOUNT OF THOSE COSTS. POTENTIAL
COSTS MAY BE IN THE NATURE OF SURVEYING, SUBDIVIDING, REPLATTING,
APPRAISALS, LEGAL, ADMINISTRATIVE OR OTHER COSTS.

(B) PRIOR TO REVIEW OF THE APPLICATION BY COUNCIL, THE
APPLICANT SHALL DEPOSIT WITH THE CITY AN AMOUNT EQUAL TO THE
ESTIMATED COSTS AS PROVIDED IN PARAGRAPH A ABOVE. UPON EXECUTION
OF THE LEASE, ANY FUNDS REMAINING SHALL BE RETURNED TO THE
APPLICANT. COSTS INCURRED IN EXCESS OF THE DEPOSIT MUST BE PAID
PRIOR TO EXECUTION OF A LEASE. FUNDS WILL NOT BE EXPENDED UNTIL CITY
COUNCIL APPROVES THE APPLICATION, AFTER WHICH ANY FUNDS EXPENDED
TO MEET CONDITIONS OR REQUIREMENTS TO CONSUMMATE THE LEASE SHALL
NOT BE RETURNED TO THE APPLICANT, REGARDLESS WHETHER OR NOT THE
LEASE IS CONSUMMATED.

3. THE CITY COUNCIL WILL REVIEW THE APPLICATION AND THE
RECOMMENDATION OF THE PLANNING AND UTILITIES COMMISSION WITHIN 45
DAYS FOLLOWING THE COMMISSION'S RECOMMENDATION, OR RECEIPT BY THE
CITY OF THE DEPOSIT REQUIRED IN PARAGRAPH 3 ABOVE, WHICHEVER IS
LATER. IN THE EVENT A DEPOSIT IS REQUIRED BUT NOT RECEIVED WITHIN 15

DAYS AFTER NOTIFICATION TO THE APPLICANT OF THE AMOUNT OF DEPOSIT
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REQUIRED, THE APPLICATION MAY BE CONSIDERED TO HAVE BEEN
WITHDRAWN AND SHALL NOT BE REVIEWED BY COUNCIL.

4. THE CITY COUNCIL RESERVES THE RIGHT TO ACCEPT, REJECT OR
MODIFY A DEVELOPMENT PLAN AND LEASE PROPOSAL AND BY FORMAL
MOTION MAY AUTHORIZE THE MAYOR TO ENTER INTO A LEASE AGREEMENT
WITH AN APPLICANT FOR LEASE OF AIRPORT LANDS. COUNCIL MAY DIRECT
THAT SPECIFIC TERMS OR CONDITIONS BE INCLUDED AS PART OF THE LEASE
AGREEMENT. THE AUTHORIZATION OF COUNCIL FOR THE MAYOR TO ENTER
INTO A LEASE AGREEMENT IS NOT TO BE CONSTRUED AS A CONSUMMATION OF
A LEASE AGREEMENT WITH AN APPLICANT, BUT IS APPROVAL FOR THE MAYOR
TO NEGOTIATE AND FINALIZE THE TERMS OF AN AGREEMENT WHICH SHALL
INCLUDE THE SPECIFIC DIRECTIONS OF COUNCIL, IF ANY, PRIOR TO
CONSUMMATING A LEASE AGREEMENT.

(A) AN APPLICANT MAY APPEAR BEFORE THE CITY COUNCIL
DURING CONSIDERATION OF THE APPLICATION. THE APPLICANT WILL HAVE AN
OPPORTUNITY TO STATE ANY DISAGREEMENT HE MAY HAVE WITH THE
RECOMMENDATIONS OF THE PLANNING AND UTILITIES COMMISSION. COUNCIL
APPROVAL TO ENTER INTO A LEASE AGREEMENT IS NOT BINDING UNTIL A
WRITTEN LEASE, INCLUDING AN APPENDIX CONTAINING PROVISIONS OF THE
DEVELOPMENT PLAN AND REVISIONS AND CONDITIONS, IS SIGNED BY THE
APPLICANT AND BY THE AUTHORIZED CITY REPRESENTATIVE.

(B)  IN THE EVENT THAT THE CITY COUNCIL DOES NOT APPROVE
AN APPLICATION, ANY UNUSED DEPOSITS MADE TO THE CITY AS REQUIRED
HEREIN SHALL BE RETURNED. ANY RE-SUBMITTAL BY THE SAME APPLICANT
WILL BE PROCESSED AS A NEW APPLICATION.
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(C) IN THE EVENT THAT, FOR ANY REASON, THE PROPOSED
LEASE IS NOT CONSUMMATED WITHIN SIX (6) MONTHS OF COUNCIL
AUTHORIZATION TO ENTER INTO A LEASE, THE APPLICATION AND ANY UNUSED
DEPOSIT MONIES SHALL BE RETURNED TO THE APPLICANT, UNLESS THE
APPLICANT AND THE AIRPORT MANAGER AGREE IN WRITING TO A 90 DAY
EXTENSION TO COMPLETE ANY ACTIONS NECESSARY TO FINALIZE AND SIGN
THE LEASE AGREEMENT.

C. BIDDING PROCEDURES. AS AN EXCEPTION TO THE PROCEDURE IN
B ABOVE, THE CITY COUNCIL MAY DESIGNATE A SPECIFIC LOT OR LOTS TO BE
MADE AVAILABLE FOR LEASE FOR A GENERAL OR SPECIFIC DEVELOPMENT
THROUGH A SEALED BID PROCEDURE AND MAY INCLUDE A MINIMUM LEASE
AMOUNT FOR ANY BID SUBMITTED. SEALED BIDS MAY BE RECEIVED OFFERING
ONE-TIME PREMIUMS IN ADDITION TO THE ESTABLISHED MINIMUM LEASE RATE.
AWARD TO THE HIGHEST BIDDER SHALL BE SUBJECT TO REVIEW AND
APPROVAL BY THE CITY COUNCIL. THE CITY COUNCIL RESERVES THE RIGHT TO
REJECT ANY AND ALL BIDS.

D. LEASED LAND UTILIZATION. LANDS LEASED UNDER THE
PROVISIONS OF THIS CHAPTER SHALL BE UTILIZED FOR PURPOSES STATED IN
THE TERMS OF THE LEASE AND IN CONFORMITY WITH CITY AND BOROUGH
ORDINANCES. USE OR DEVELOPMENT FOR OTHER THAN APPROVED USES
SHALL CONSTITUTE A VIOLATION OF THE LEASE AND SUBJECT THE LEASE TO
CANCELLATION. FAILURE TO SUBSTANTIALLY COMPLETE THE DEVELOPMENT
PLAN OF THE LAND, CONSISTENT WITH THE PROPOSED USE AND TERMS OF

THE LEASE SHALL BE GROUNDS FOR CANCELLATION OF THE LEASE.
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E. PAYMENT OF RENT. RENT SHALL BE PRO-RATED UNTIL JULY 1 AND
PAID IN ADVANCE AND THEREAFTER SHALL BE PAID ANNUALLY AND DUE JULY 1
OF EACH YEAR. IF THE EQUIVALENT MONTHLY PAYMENT EXCEEDS $200, THE
LESSEE MAY MAKE ADVANCE INSTALLMENT PAYMENTS OF THE ANNUAL LEASE
AMOUNT ON A QUARTERLY BASIS.

F. SUBLEASING OR ASSIGNMENTS. NO LESSEE MAY SUBLEASE OR
ASSIGN THE AIRPORT LANDS LEASED BY HIM WITHOUT COUNCIL APPROVAL.
ANY APPROVED ASSIGNMENT OR SUBLEASE SHALL BE IN WRITING AND SHALL
BE SUBJECT TO THE TERMS AND CONDITIONS OF THE ORIGINAL LEASE. ANY
APPROVALS REQUIRED OF THE COUNCIL SHALL NOT BE UNREASONABLY
DENIED.

G. FINANCING-RIGHTS OF MORTGAGEE OR LIENHOLDER.

1. AS DESCRIBED BELOW, UPON THE OCCURRENCE OF
CERTAIN CONDITIONS, THE LESSEE MAY BE ENTITLED TO ENTER INTO A
FINANCIAL ARRANGEMENT WHEREBY THE LESSEE MORTGAGES, GRANTS A
DEED OF TRUST TITLE TO, OR GRANTS A SECURITY ASSIGNMENT OF THE
LEASEHOLD SO AS TO SECURE THE PROMISE OF REPAYMENT OF A LOAN.
HEREINAFTER, THE CONCEPT OF A MORTGAGE, TRANSFER OF TITLE BY DEED
OF TRUST, OR CREATION OF A SECURITY ASSIGNMENT SHALL BE GENERALLY
REFERRED TO AS A "SECURITY ASSIGNMENT". IF THE CONDITIONS BY WHICH A
SECURITY ASSIGNMENT IS ALLOWED HAVE BEEN FULFILLED AND IF THE
HOLDER OF SUCH A SECURITY GIVE THE CITY, BEFORE ANY DEFAULT SHALL
HAVE LEASE, A WRITTEN NOTICE CONTAINING THE NAME ADDRESS OF SUCH
SECURITY ASSIGNEE, THE CITY GIVE TO SUCH HOLDER A COPY OF EACH

NOTICE OF LESSEE AT THE SAME TIME AS ANY NOTICE OF GIVEN TO THE
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LESSEE. FURTHER, THE CITY WILL PROVIDE NOTICE TO THE SECURITY
ASSIGNEE IN THE EVENT THAT THE LESSEE AND THE CITY ENTER INTO ANY
MODIFICATION OF THE LEASE OR IN THE EVENT THAT THE CITY AND THE
LESSEE MUTUALLY AGREE TO SURRENDER POSSESSION OF THE LEASEHOLD.

2. IN THE EVENT THAT THE CONDITIONS HAVE BEEN FULFILLED
ALLOWING A SECURITY ASSIGNMENT OF THE LEASEHOLD, TO BE DESCRIBED
BELOW, A SECURITY ASSIGNEE WHO EXERCISES HIS RIGHTS OF
FORECLOSURE OR ASSIGNMENT OF THE LEASEHOLD SHALL BE SUBROGATED
TO THE POSITION OF THE LESSEE, MORE SPECIFICALLY, THE SECURITY
ASSIGNEE, UPON FORECLOSURE OF THE SECURITY OR UPON ASSIGNMENT OF
THE LEASE, SHALL BE ENTITLED TO ALL THE RIGHTS AND SHALL BE FURTHER
SUBJECT TO ALL THE DUTIES, COVENANTS, AND CONDITIONS OF THE LEASE
AGREEMENT, INCLUDING THE DUTY TO CURE AND/OR SATISFY ANY PAYMENT,
ARREARAGES, AND/OR DEFAULTS CREATED BY THE LESSEE PRIOR TO
FORECLOSURE OR ASSIGNMENT.

3. FOR THE PURPOSE OF INTERIM OR PERMANENT FINANCING
OR RE-FINANCING OF THE IMPROVEMENTS TO BE PLACED UPON THE LEASED
PREMISES AND FOR NO OTHER PURPOSE, A LESSEE, UPON GIVING WRITTEN
NOTICE OF THE INTENT TO CREATE A SECURITY ASSIGNMENT TO THE CITY OF
WASILLA, MAY ENCUMBER BY MORTGAGE, DEED OF TRUST, SECURITY
ASSIGNMENT OR OTHER EQUIVALENT INSTRUMENT, THE LESSEE'S INTEREST IN
THE LEASEHOLD ESTATE AS DESCRIBED IN THE WRITTEN LEASE AGREEMENT.
HOWEVER, THE RIGHT TO SO ENCUMBER THE LEASEHOLD ESTATE OF THE

LESSEE MAY NOT OCCUR UNTIL AND UNLESS THE CONDITIONS DESCRIBED IN
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THIS PARAGRAPH HAVE BEEN FULFILLED. THE CONDITIONS OF THE RIGHT TO
ENTER INTO SUCH A SECURITY ASSIGNMENT ARE AS FOLLOWS:

(A) THE SECURITY ASSIGNMENT SHALL PROVIDE THAT
THE ENCUMBRANCE PERTAINS ONLY TO SUCH LEASEHOLD ESTATE AND DOES
NOT RELATE OR PERTAIN TO OR CREATE ANY INTEREST IN THE CITY'S TITLE TO
THE REAL PROPERTY WHICH IS THE SUBJECT OF THE LEASEHOLD ESTATE.
THAT IS, THE ENCUMBRANCE SHALL BE LIMITED TO THE IMPROVEMENTS
LOCATED UPON THE REALTY AND/OR THE BUSINESS ENTERPRISE CONDUCTED
IN RELATIONSHIP TO SUCH PERMANENT IMPROVEMENTS AND/OR THE
PERSONAL PROPERTY OR ACCOUNTS OWNED BY THE LESSEE AND LOCATED
UPON OR WITHIN THE IMPROVEMENTS CONSTRUCTED ON THE LEASEHOLD
REAL PROPERTY.

(B) THE SECURITY ASSIGNMENT SHALL PROVIDE THAT
THE SECURITY ASSIGNEE SHALL ACQUIRE THE LESSEE'S INTEREST IN SUCH
LEASEHOLD ESTATE AND SHALL BE SUBJECT TO THE TERMS OF THE LEASE,
INCLUDING THE DUTY TO CURE ANY THEN EXISTING DEFAULTS, IN THE EVENT
OF A SALE UNDER SAID SECURITY ASSIGNMENT PURSUANT TO A
FORECLOSURE, DEED OF TRUST SALE, TRANSFER IN LIEU OF FORECLOSURE
OR SALE, OR THROUGH SETTLEMENT OF ANY PENDING OR CONTEMPLATED
FORECLOSURE OR SALE ACTION.

(C) IN THE EVENT THAT THE SECURITY ASSIGNEE HAS
TAKEN ACTION TO ACQUIRE THE LEASEHOLD ESTATE FROM THE LESSEE, THE
SECURITY ASSIGNEE SHALL NOT BE ENTITLED TO ASSIGN ITS INTEREST IN THE
LEASEHOLD ESTATE TO A NEW LESSEE UNLESS AND UNTIL A WRITTEN

CONSENT OF THE CITY OF WASILLA HAS BEEN OBTAINED. HOWEVER, THE CITY
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SHALL NOT UNREASONABLY WITHHOLD CONSENT TO THE SUBSTITUTION OF A
NEW LESSEE BY THE SECURITY ASSIGNEE IN THE EVENT THAT THE NEW
LESSEE ASSUMES, IN WRITING, ALL OF THE COVENANTS AND CONDITIONS
REQUIRED TO BE PERFORMED BY THE PRECEDING LESSEE AND FURTHER
PROVIDING THAT ALL PAYMENT ARREARAGES AND DEFAULTS HAVE BEEN
FULLY PAID AND/OR CURED PRIOR TO THE SUBSTITUTION OF A NEW LESSEE.
ANY LOAN ENTERED INTO BETWEEN THE NEW LESSEE AND THE SECURITY
ASSIGNEE SHALL BE SUBJECT TO THE REQUIREMENTS OF THIS ORDINANCE IN
THE EVENT THAT THIS LOAN IS TO BE SECURED BY THE LEASEHOLD ESTATE.
IN THE EVENT THAT THE SECURITY ASSIGNEE PROPOSES A NEW LESSEE,
SUBJECT TO THE CONSENT OF THE CITY, AND IF THE SECURITY ASSIGNEE
ASSERTS THAT THE CITY IS UNREASONABLY WITHHOLDING ITS CONSENT TO
ANY SUCH PROPOSED ASSIGNMENT, SUCH DISPUTE SHALL BE RESOLVED,
PURSUANT TO THE TERMS OF THIS ORDINANCE AND THE LEASE AGREEMENT,
BY ARBITRATION IN ACCORDANCE WITH ARBITRATION PROCEDURES MUTUALLY
AGREED UPON BETWEEN THE SECURITY ASSIGNEE AND THE CITY OR, IN THE
EVENT THAT SUCH PROCEDURES CANNOT BE MUTUALLY AGREED UPON, THEN
ACCORDING TO THE PROCEDURES ESTABLISHED BY THE AMERICAN
ARBITRATION ASSOCIATION EFFECTIVE AS OF THE TIME OF THE DISPUTE.

4. THE TERMS OF THIS SUBPARAGRAPH ARE INTENDED TO DEAL
WITH THOSE CIRCUMSTANCES WHERE NO FORECLOSURE OR SALE ACTION
PURSUANT TO THE SECURITY ASSIGNMENT HAS TAKEN PLACE, BUT A DEFAULT
EXISTS RESULTING IN THE CITY'S ACTION OF TERMINATING THE LEASEHOLD
ESTATE OF THE LESSEE AND OBTAINING REPOSSESSION OF THE PROPERTY.

IF, BY REASON OF ANY DEFAULT OF THE LESSEE, EITHER THE LEASE OR ANY
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EXTENSION THEREOF SHALL BE DETERMINED AND/OR REPOSSESSED BY THE
CITY PRIOR TO THE STATED EXPIRATION OF SUCH LEASE, THE CITY MAY (IF THE
SECURITY ASSIGNEE DESIRES) ENTER INTO A NEW LEASE WITH THE SECURITY
ASSIGNEE FOR THE REMAINDER OF THE TERM, EFFECTIVE AS OF THE DATE OF
THE TERMINATION OF THE PRIOR LEASE AND/OR REPOSSESSION OF THE
PROPERTY BY THE CITY. IN THE EVENT OF SUCH A DESIRE BY THE SECURITY
ASSIGNEE, THE NEW LEASE WITH THE SECURITY ASSIGNEE SHALL BE SUBJECT
TO THE FOLLOWING CONDITIONS:

(A)  THE SECURITY ASSIGNEE SHALL MAKE WRITTEN REQUEST
TO THE CITY FOR SUCH A NEW LEASE. IN THE EVENT OF SUCH A WRITTEN
REQUEST BY THE SECURITY ASSIGNEE, IT IS FULLY UNDERSTOOD THAT THE
CITY MAY SIMULTANEOUSLY NEGOTIATE WITH OR SEEK A LESSEE OTHER THAN
THE SECURITY ASSIGNEE.

(B) THE SECURITY ASSIGNEE SHALL PAY TO THE CITY, AT OR
PRIOR TO THE EXECUTION AND DELIVERY OF THE NEW LEASE AGREEMENT,
ANY AND ALL PAST ARREARAGES AND/OR CURE ANY PRIOR DEFAULTS
RELATED TO THE PREEXISTING LEASE. SUCH PAYMENTS AND/OR CURES
SHALL INCLUDE, BUT SHALL NOT BE LIMITED TO, REASONABLE EXPENSES,
INCLUDING ACTUAL LEGAL COSTS AND ATTORNEY'S FEES TO WHICH THE CITY
MAY HAVE BEEN SUBJECTED BY REASON OF THE PRIOR ACTIONS OR
INACTION'S OF THE FORMER LESSEE.

(C) THE SECURITY ASSIGNEE SHALL, ON OR BEFORE THE
EXECUTION AND DELIVERY OF THE NEW LEASE, PERFORM ALL OTHER

CONDITIONS REQUIRED TO BE PERFORMED BY THE FORMER LESSEE TO THE
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EXTENT THAT THE FORMER LESSEE SHALL HAVE FAILED TO PERFORM SUCH
CONDITIONS.

H. WARRANTY. THE CITY, BY ENTERING INTO A LEASE OF AIRPORT
LAND OR BY LAND CLASSIFICATION EXPRESSLY DOES NOT WARRANT THAT
THE LAND IS IDEALLY SUITED FOR THE USE AUTHORIZED UNDER SAID
CLASSIFICATION OR LEASE, AND NO GUARANTY IS GIVEN OR IMPLIED THAT IT
SHALL BE PROFITABLE TO EMPLOY THE LAND TO SAID USE. THE CITY SHALL
BEAR NO RESPONSIBILITY FOR ANY WATER EROSION OF LAND ]

Section 4. Effective Date. This ordinance shall take effect upon adoption of the
Wasilla City Council.

ADOPTED by the Wasilla City Council on September 13, 1999.

Q\l /)/ .
~ uo—

SARAH PALIN, Ma%r

ATTEST:

%&« Fary/n

KRISTIE L. VANGORDER, CMC/AAE
City Clerk

[SEAL]
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