WASILLA CITY COUNCIL ACTION MEMORANDUM CM No. 00-44

SUBJECT: Award of Construction Contract for GVC-GGL Subdivisions LID -
Street Improvements

PREPARED BY: Public Works DATE: July 14, 2000

FOR AGENDA OF: July 17, 2000

SUMMARY: The bid opening for this project was held at 2 p.m., June 13, 2000.
Three bids were received. The bids were read aloud, as follows:

Wilder Construction $ 854,015.00
Tamsher Construction 863,044.40
Alaska Road Builders 678,085.00
Engineer’s Estimate $ 881,550.00

| have reviewed the bids and found that Alaska Road Builders had the lowest
responsive bid.

RECOMMENDED ACTION:

For Council to awayd the contract to Alaska Road Builders in the amount of
$678 085.00

wewed by SARAH PAL”\I Mayor
Presented to council onk_‘_/] -/ 7—*0 0

Action taken:
other- Appm/ve@ 1 beniey
Verified by 7
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LAW OFFICES

BircH, HOrRTON, BITINER AND CHEROT A PROFESSIONAL CORPORATION
1127 WEST SEVENTH AVENUE = ANCHORAGE, ALASKA 99501-3398 » TELEPHONE [907) 376-1550 » (800] 4761550 » FACSIMILE [907) 276-3680

HAL A, HOATON (1944-1888)

AS L. ALHERT ™42

..... ALD G. BIRCN®*
WILLJAM H, BITTNER
KATHRYN A, BLAGK
DOUGLAS S, DURDIN®
SUZANNE CHEROT
ALLIGON M. ELLIS T
RATHLEEN YOBIN ERB

MAX D. GARNER ETANLEY T, LEWIS * D.C.BAR 1105 CONNECTICUT AVE,, N,W.
DAVID KARL GRDAS THOMAS MeDERMOTT ~* D.C. AND ALASKA BAR SUITE 1200

TINA M. GAOVIER GREGORY A, MILLER + MARYLAND BAR WASHINGTON, U,¢, 20038
WILLIAM P. HORN® MICHAEL J. PARISE % VIRQINIA 8AR {202) g5y-6800
ETEPHEN H. HUTCHINGS REBECCA C. PAULI ALL OTHERS ALASKA BAR FACSIMILE {202) B6S-1027
ROY B. JONES, Jr.* TIMOTHY J, FETUMENOS

THOMAS F, KLINKNER ELISABETH H. ROS3**

HARVEY A, LEVIN*$ KATHLEEN 8CHABCHTERLE

WRITER'S DIRECT DIAL (907) 263-7267 « WRITER'S DIRECT FAX (907) 278-2822 » mgarner@bhb,com

Tuly 17, 2000

VIA FACSIMILE 1 (907) 373-9096

City of Wasilla

Attn: John Cramer

290 E. Herning Avenue
Wasilla, Alaska 99654-7091

Re: | Bid Award for GVC & GGL Subdijvision Improvement Project
Ouwr File No. 505,780.1

Dear Mr. Cramer:

I write in response to your request for guidance regarding the award of the contract

following the opening of bids in the above referenced Project.

Based upon our communientions, if is my uiderstauding thal Alaska Road Favers

submitted the low bid for this work, with Wilder Construction being the next lowest bidder at a price
which was approximately $150,000 higher. At the time the project was bid, contractors were
required to include as "Addendum No. 1" a line item price for constructing several hundred feet of
water main and a concrete valve vault. It is my understanding that Alaska Pavers' price for this line
item was $5,000, in contrast to prices ranging between $50,000.00 and $65,000.00 provided by
other contractors who submitted bids. Subsequently, the City learned that construction of the water
main and accompanying value vault would not be required to meet the engineer specifications. The
City therefore intends to delete the Addendum No. 1 work from the project.

It is my understanding that City officials were contacted by local representatives of
Wilder Construction who complained that their company's bid was inflated in some unspecified
manner as a result of the work covered by Addendum No. 1, and that the elimination of this work
meant the project should either be rebid or that Wilder Construction should be granted some other
form of relief, The question thus presented is whether the City is obligated to provide Wilder

F:\505780\1\JXF9130,WED
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- BIRCH, HORTON, BITTNER AND CHEROT
A PROFESTIONAL CORPORATION

City of Wasilla
Attn: John Cramer
July 17, 2000

Page 2

Construction some form of relief in this matter, or whether it may award the contract to Alaska Road
Pavers.

In our opinion, it appropriate for the City to go forward and award the contract to
Alaska Road Pavers, with a deductive change order being issued following the award of contract to
delete the work covered by Addendum No. 1. Our view in this matter is guided by the fact the
Wilder Construction bid is $100,000.00 higher than that submitted by Alaska Road Pavers even ifthe
amount listed for the Addendum No. 1 line item is deleted entirely from the Wilder Construction bid.
Notwithstanding the claims of Wilder Construction that it would have further reduced its bid ifit had
known that the work covered by Addendum No. 1 did not have to be performed, such intent is not
readily discernible from its bid.

Asthe Alaska Supreme Court noted in Jensen and Reynolds Construction Company
v. State, 717 P.2d 844 (Alaska 1986), the ultimate objective of the public bid process is to obtain the
lowest possible price. Given the wide gap between the bids entered by Wilder Construction and
Alaska Road Pavers even after the Addendum No. 1 line item is subtracted from the bids, it is clear
that Alaska Road Pavers is offering the lowest possible bid and that it should therefore be awarded

the contract.

. T'hope this addresses your questions in this matter. Should you require further
assistance, please do not hesitate to contact me.

Very truly yours,
BIRCH, HORTON, BITTNER AND CHERQT

<3¢24"}(’ L. F‘(114“14~q-\_

Max IJ, Garner

MDG/jap

P:\505760\1\axr9130,HeD

LOCATION:907 2763621 RK TIME 07,17 00 13:51



Qo

| | | i | |
DY yr0'cogs 00°511'558% 00°580'9/9% } "ON 3V "PPV /M 1502 NOILONYLSNOD]
|
00°000°2 00°'L 00°000'9 00'L 00°000'0L 00°L 00°055°L1 00') 1 s 1S X934 B 'PY Nooyysi4 © Wb 1eans| (g)ie0g
pL” TR L2T 2 QeI 32T 3 \ ! ‘ON ILVYNYILTY JAILIQAV]
B3S'057 SITREL Tz TPPV 0] M. 37138 ] ;
Ov'¥vo'9ses 00°'SLi'6vas 00°580'999% 00°005'028$ ! 1500 NOILONYLSNOD dlg Jisve|
OD.OON.mN i .oZ E:ncmnv< oM %01 1B acwmczcno
00°00€°'L6L 1 "ON Wwnpusppy ino/m Ty 101
0S°26¥'S9 00'L 00°000'59 00°L 00°000'S 00l (umouun) “Jog'| 1 S ‘3'd_'UBlIpJI aNIW AQ | 'ON Wnpusppy|
0/'les'LoL 00'L 00°000'SL} 00°'L 00°000'stL oo'L 00059211 00°'L L 31 sy 1ansT (viicog
00°006'9 SZ'98 00°000°ZL 00°0st  |oooog's 0070 00°002's 00°69 08 48K v 3inpayog 'buipsas| 5p'g/
00'96.'G Stes 0000091 00°00Z 00°000'Z1 00'0SL 00°000'Z1L 00°05L 08 4SW Yidap v 12 jlosdo1] po5y
ooozy'zL 0oL 00°000°02 00°L 00°000'0L 00’} 00°000'01 001 L S IiBJL 818 1PnNsud|  pZ0s
00°0v8't 00'0r8’t {00°005 00005 [00°00S'Z 00°00S'Z |00°0SZ 00°0sZ 1 v3 WespAH 8uid 1snlpy] 270/
057210'Z oszoy  looosz't 00052 {00°0S.'Z 00°0SS__ |00°000'L 00°002 S v3 xoqlieW| ZzZ'0L
00°/20'/2 8E9l 00°0S6' 00°E 00°008'6L 00°C) 00°052's 00'g 059'L AS sayoeosddy Aemaaua| Lzo/
0Z'S6L'y 0LEp 00°0ZE'y 00°SY 00°008'y 00°0s 0002’9 00°0L 96 d4s ubis piepueis| 770z
00°000'g 001 007000t 0oL 00°0S.'y 00°L 00°000'¢ 00°1 L S7 sbupuew oyel | pajiied| 6107
00°25t's 08°9e 00°00.'L 00°SS 00°006'y 00°SE 00°000°82 00°002 ovi 41 Iespieng| gLg.
0S2re'e 0S'6¥L  100°05/'c 000sz  |0005.' 000SZ_ |00'000°E 00°00C 5L v3 SPBJD pIysiulg 0} XOF 8AIBA BUllUBW 1SAIPY| 8007
OE'iLr'oe 00°'L 00°000'sZ 00°'L 00°000'SE 00’} 00°000'0€ 00'L 1 1 swalnsesy Asaing uoyonnsued| zZocg
00°0£0'e8 00'0/e'r |00°005'7p 00°005'2 [00°00S'6 00°00S _ [00°000'8E 000002 &L v3 yaus1y dasq jonnsuod| (gjel g
00°0L8'9s 00°066'Z |00°000'/5 00°000'€ [00°000'6 00°000'L |00°000'8€E 000007 |6l v3 i1esAiQ Jonnsuosf (vigL ss
00°0vS'sY 00°0bL'y |00°008°5L 00°008°'L 00005 9L 00°00S'L 00700022 00000 [LL v3 97D |1 2dAL 10j uIseR Yojed 10nu3suoD] (1)90°SS
00°054'v2 00'SLp'Z |00°000°8L 00°008°L |00°000'SL 00°00S'L _|00°000°02 000002 |01 v3 ©90 | 3dA] Joj uiseq ysjeg PRISUGD| (1)90°5S
00°08¥'s/ vL'LE 00°000'r8 002k 00°000'v2 00°LE 00°000'08 00'sY 000'2 uo) ¥L .2 'D sse) ‘Wawsaed 'O'y] (2)Z00p
00°99r'65 S0'8Z 00°021's5 00°6Z 00°0v2'.S 0042 00°00Z'vs 00°se 0zl'z AS A0 Wb dlemapis D0d|  €0°0¢
02'186'25 966 '00°005 '99 0S'ZL 00°028'L. 0s'el 00°094'69 00°EL 02E'S 41 It 8dA) 189N qing 93d] (8)20°08
05'2/8'05 1401 00°s2L'bg 0S°EL 00°629'c/ 0S°GL 00°005'99 00°%L 0S.'y 41 1 8dAL J2ung) 3 qin3 934] (v)zo 08
00'0€4'11 0£Z 00°00L'S 00°L 00°00L's 0ot 00°00L's 00'L 0oL's i1 S83eyng Bunsix3 spesd| 1z oz
00'Liz'e L0°C 00°00Z'Z 00°Z 00°002'2 00z 00°00Z'2 002 ooL'L AS luslsaed Bunsixg snowsy] 6l 0z
00°ZRS'sL 82'6 00°00E'ZE 00°/L 00°000'64 0001 00°005'8Z 00°St 006't uoy asinoD Buijpasl| 900z
00°08£'2S 8L 00°000'€9 00'6 00°05.'s2 STy 00°000'95 00'g 000'Z uoy -1 3dAL "IINOBR PUB ||IJ PaUISSEID ()50 0z
00°08€'0L 8L'S 00°000'ZL 00'9 00°00S'8 sZy 00°000'yL 00°L 000'Z uoy 1 @dAL 'llysoeg pUB |14 payIssED] 500z
00°S61'9Z E0'F 00°000'6E 00°9 00°000'92 0o0'f 00°00S 'ZE 00's 005'9 AD uoneaeax3 s|gesnun} 00z
00°056'v1 00'L 00°000's 00°L 00°000'sL 00°L 00°000'01 00°L 1 1 buiagnio pue Buuesin] zooz
adlg aond EETIN, aolid EET adld 3Ny asld Hun Jaquiny
lejol un 1ejol nun 1830 nun 18301 uun Aueny Aed NOILdINOSIA WAL Avd wayj Aegd
cD..«U:..«chU meme._' :0_«U:Lum:00 JapiIMm silap|ing peoy eyse|y mec_mcm N

Sjuswanoidul] J8a13§ SUOISIAIPANS 99 pue OAD 10§ SNOILVINGVL aig






