
cc17_208 

STAFF REPORT 

MEETING 
DATE:         November 14, 2017 

TO:  City Council 

FROM:         Chris Blunk, Deputy Public Works Director/City Engineer 

PRESENTER:   Chris Blunk, Deputy Public Works Director/City Engineer 

SUBJECT:      EMERGENCY REPAIRS TO ADDRESS THE MUDSLIDE AT MIWOK 
PARK 

REQUEST 

Adopt a resolution finding that the Miwok Park Landslide Repairs, CIP 18-005, qualifies as an 
emergency that will not permit delay in response under California Public Contracting Code 
Sections 1102 and 22050(a)(2); authorizing the City Manager  to procure services required to 
repair the pedestrian pathway pursuant to California Public Contracting Code Section 22050(a)(1); 
and, finding that the approval thereof is exempt from the requirements of the California 
Environmental Quality Act (CEQA), pursuant to CEQA guidelines section 15301(c). 

DISCUSSION 

During the storms of January 2017, a landslide occurred in Miwok Park that blocked a popular 
pedestrian pathway which is used by many residents, including students walking to school. On 
April 4, 2017, the City Council approved a resolution to begin the disaster recovery process with 
FEMA and Cal-OES. After extensive discussion with FEMA, they responded in October that they 
would approve $4,229.10 for repairs to the pathway. Staff estimates that completing the FEMA 
documentation and required compliance with the National Environmental Policy Act (NEPA), in 
addition to completing documentation for the California Environmental Quality Act (CEQA), 
would cost an estimated $10,000.  This is more than the reimbursement approved by FEMA.  

Per California Public Contracting Code (PCC) Section 22050(a)(1), Emergency Contracting 
Procedures, “In the case of an emergency, a public agency, pursuant to a four-fifths vote of its 
governing body, may repair or replace a public facility, take any directly related and immediate 
action required by that emergency, and procure the necessary equipment, services, and supplies 
for those  purposes,  without  giving  notice  for  bids  to  let  contracts.” PCC Section 1102 defines 
‘Emergency’ as “a sudden, unexpected occurrence that poses a clear and imminent danger, 
requiring immediate action to prevent or mitigate the loss or impairment of life, health, property, 
or essential public services.” 

PCC Section 22050(a)(2) requires a governing body to “make a finding, based on substantial 
evidence set forth in the minutes of its meeting, that the emergency will not permit a delay resulting 
from a competitive solicitation for bids, and that the action is necessary to respond to the 
emergency.” 
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The Miwok Park Landslide Repairs is an emergency, as defined by the PCC that will not permit 
delay in response, because delays associated with a standard bid process as the pathway is an 
essential public service for children to access local schools.  

Additionally, a delay will expose the area to further damage from winter rains and potentially 
expose the City to risks from trespassers and/or vandals, who have found ways to get through the 
security fence that was installed to protect the area. 

A formal bid process entails the need to prepare plans and specs; seek approval of the plans and 
specs and authorization to advertise; advertise the contract; award the contract; and then schedule 
construction. If the City follows this process, then work would not begin until approximately next 
spring.  Emergency contracting procedures will allow the City to select a contractor and direct 
work to re-grade the area by the end of this year, which is the fastest way for the trail to be reopened 
to the public. 

Currently, the Novato Municipal Code only has provisions for the delegation of authority to the 
City Manager or other authorized representative to repair or replace a public facility without giving 
notice for bids to let contracts when an emergency has been declared.  In this situation, no 
emergency was declared, so a four-fifths City Council vote is required to authorize the emergency 
contract of the repair of the pedestrian pathway without giving notice for bids to let contracts. 

The proposed project is exempt from the requirements of the California Environmental Quality Act 
(CEQA) pursuant to CEQA guidelines Section 15301(c) because the project involves maintenance 
and repairs to an existing pedestrian pathway and is not an expansion of the existing use. 

FISCAL IMPACT 

In the FY 17/18 budget, $100,000 was approved for Miwok Park Landslide Repairs.  Construction 
costs are yet to be determined, but are anticipated to be in the range of $20,000-$40,000. 

RECOMMENDATION 

Adopt a resolution to find that the Miwok Park Landslide Repairs, CIP 18-005, qualifies as an 
emergency that will not permit delay in response under California Public Contracting Code Sections 
1102 and 22050(a)(2); authorize the City Manager to procure services required for the repair of the 
Miwok Park pedestrian pathway pursuant to California Public Contracting Code Section 
22050(a)(1); and find that the approval thereof is exempt from the requirements of the California 
Environmental Quality Act (CEQA), pursuant to CEQA guidelines section 15301(c). 

ALTERNATIVES 

1. Do not adopt the resolution and direct staff to prepare a contract to be advertised for the
Miwok Park Pedestrian Path Repair

2. Direct staff to other action requested.

ATTACHMENT 

1. Resolution
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CITY COUNCIL OF THE CITY OF NOVATO 

RESOLUTION NO. 

RESOLUTION TO FIND THAT THE MIWOK PARK LANDSLIDE 
REPAIRS, CIP 18-005, QUALIFIES AS AN EMERGENCY THAT 
WILL NOT PERMIT DELAY IN RESPONSE UNDER CALIFORNIA 
PUBLIC CONTRACTING CODE SECTIONS 1102 AND 22050(A)(2), 
TO AUTHORIZE THE CITY MANAGER   TO   PROCURE   THE 
SERVICES REQUIRED FOR REPAIR OF THE PATHWAY 
PURSUANT TO CALIFORNIA PUBLIC CONTRACTING CODE 
SECTION 22050(A)(1); AND TO FIND THAT THE APPROVAL 
THEREOF IS EXEMPT FROM THE REQUIREMENTS OF THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA), 
PURSUANT TO CEQA GUIDELINES SECTION 15301(C) 

WHEREAS, Miwok Park Pathway failed in the January 2017 storms; and 

WHEREAS, the pathway needs to be repaired to provide children access to local schools; 
and 

WHEREAS, the California Public Contracting Code Section 1102 defines ‘Emergency’ as 
“a sudden, unexpected occurrence that poses a clear and imminent danger, requiring immediate 
action to prevent or mitigate the loss or impairment of life, health, property, or essential public 
services;” and 

WHEREAS, the California Public Contracting Code Section 22050(a)(1) provides that “a 
public agency, pursuant to a four-fifths vote of its governing body, may repair or replace a public 
facility, take any directly related and immediate action required by that emergency, and procure 
the necessary equipment, services, and supplies for those purposes, without giving notice for bids 
to let contracts;” and 

WHEREAS, the California Public Contracting Code Section 22050(a)(2) requires that 
“Before a governing body takes any action pursuant to [Section 22050(a)] paragraph (1), it shall 
make a finding, based on substantial evidence set forth in the minutes of its meeting, that the 
emergency will not permit a delay resulting from a competitive solicitation for bids, and that the 
action is necessary to respond to the emergency.”; and 

WHEREAS, the proposed project is exempt from the requirements of the California 
Environmental Quality Act (CEQA) pursuant to CEQA guidelines Section 15301(c) because the 
project involves maintenance and repairs to an existing pedestrian pathway and is not an expansion 
of the existing use. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Novato 
hereby finds that the Miwok Park Pathway Repair is exempt from the requirements of the 
California Environmental Quality Act (CEQA) pursuant to CEQA guidelines Section 15301(c). 
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BE IT ALSO RESOLVED that the City Council of the City of Novato hereby finds that 
the Miwok Park Landslide Repairs, CIP 18-005 is an emergency that will not permit delay in 
response pursuant to California Public Contracting Code Sections 1102 and 22050(a)(2) as the 
pathway is an essential public service for children to access local schools. 

BE IT ALSO RESOLVED that the City Council of the City of Novato hereby authorizes 
the City Manager to procure the services required for repairs pursuant to California Public 
Contracting Code Section 22050(a)(1). 

* *                      *                      *                      *                      * 

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City 
Council of the City of Novato, Marin County, California, at a meeting thereof, held on the 14th 
day of November 2017, by the following vote, to wit: 

AYES:  Councilmembers 
NOES: Councilmembers 
ABSTAIN: Councilmembers 
ABSENT:    Councilmembers 

City Clerk of the City of Novato 

Approved as to form: 

City Attorney of the City of Novato 
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