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STAFF REPORT 

MEETING 
DATE: November 13, 2018 

TO: City Council 

FROM: David Dammuller, Senior Engineer 

PRESENTER: Christopher Blunk, Deputy Public Works Director/City Engineer 

SUBJECT:  CONSIDER AND POSSIBLY TAKE ACTION TO ADOPT A RESOLUTION 
APPROVING A PURCHASE AND SALE AGREEMENT WITH THE NORTH 
MARIN WATER DISTRICT FOR A PORTION OF A CITY OWNED 
PROPERTY ALONG BAHIA DRIVE - A PORTION OF ACCESSOR’S PARCEL 
NUMBER 143-281-14, AUTHORIZING THE CITY MANAGER TO EXECUTE 
SAME, AND FINDING THAT THE APPROVAL THEREOF, IS EXEMPT FROM 
THE PROVISIONS OF THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA) PURSUANT TO CEQA GUIDELINES SECTIONS 15303 AND 
15312 

REQUEST 

Consider and possibly take action to adopt a resolution approving a purchase and sale agreement with the 
North Marin Water District for a portion of a City owned property along Bahia drive - a portion of 
accessor’s parcel number 143-281-14, authorizing the City Manager to execute same, and finding that the 
approval thereof, is exempt from the provisions of the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Sections 15303 and 15312. 

RECOMMENDATION 

Adopt resolution approving a purchase and sale agreement with the North Marin Water District for a 
portion of a City owned property along Bahia drive - a portion of accessor’s parcel number 143-281-14, 
authorizing the City Manager to execute same, and finding that the approval thereof, is exempt from the 
provisions of the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Sections 
15303 and 15312.   A copy of the draft resolution is attached hereto as Attachment 1.   A copy of the 
proposed Purchase and Sale Agreement is attached hereto as Attachment 2. 

DISCUSSION 

The North Marin Water District (District) plans to upgrade the booster pump station that serves the Crest 
Tank, and water system along the east side of Novato. The existing booster station is on School Rd. The 
District performed a siting study to determine the best place to locate an upgraded booster station in the 
area.  A copy of the District’s siting study is attached hereto as Attachment 3. A copy of the District zone 

922 Machin Avenue 
Novato, CA  94945 

415/ 899-8900 
FAX 415/ 899-8213 

www.novato.org 

J-13

1



cc18-195 

map is attached hereto as Attachment 4. 

The siting study identified a proposed location for the upgraded booster station along Bahia Drive to 
provide more efficient and reliable service for the water system. The Water District approached the City 
of Novato and requested that a portion of City owned parcel Assessor’s Parcel Number 143-271-14, be 
sold to the Water District for the construction of the booster pump station with landscaping to screen the 
structure from the roadway.  A description of the property requested by the District is attached hereto as 
Attachment 5 (Subject Property).   

Pursuant to the California Government Code Section 66426.5, transfer of a portion of property to or from 
a public entity is exempt from the provisions of the state Subdivision Map Act.  Therefore, it is not 
necessary to prepare or process a Subdivision Map to subdivide the portion of the City property to be sold 
prior to the transfer of the property to the North Marin Water District.   

Staff commissioned an appraisal in order to determine the fair market value of the subject property.   The 
appraisal determined that the fair market value of the subject property is Three Thousand Four 
Hundred and Fifty dollars ($3,450.00).  A copy of the appraisal is attached hereto as Attachment 6.     

PLANNING COMMISSION CONSIDERATION AND ACTION 

As required by California Government Code Section 65402, the Planning Commission considered the 
proposed disposition of this Property for conformance with the General Plan at a noticed public meeting 
held on March 5, 2018 Planning Commission Meeting. The Planning Commission approved a resolution 
finding the proposed property sale is consistent with the Novato General Plan.  The Planning 
Commission unanimously approved a resolution finding that the disposition of the property for the 
purposes described is consistent with the General Plan.  A copy of the Planning Commission Resolution 
is attached hereto as Attachment 7.  The Planning Commission further recommended that notice be 
issued to the Bahia Homeowners’ Association proper to consideration of the land transfer by the City 
council and that the exemption from the provisions of the state Subdivision Map Act be noted.    

PUBLIC OUTREACH 

 A noticed public outreach meeting was held on October 11, 2018 by the North Marin Water District 
with the neighbors and the Bahia Homeowners Association at the Bahia Clubhouse.  

CEQA DETERMINATION 

The District made a determination as the lead agency under the California Environmental Quality Act 
(CEQA) that the proposed District project is exempt from the provisions of the California 
Environmental Quality Act pursuant to CEQA Guidelines Section 15303.  A copy of the District’s 
notice of Exemption is attached hereto as Attachment 8.  Staff has determined that the City’s decision to 
enter into the purchase and sale agreement and to transfer the Subject Property to the District is also 
exempt from the provisions of CEQA pursuant to CEQA Guidelines Section 15303 and 15312.  The 
findings relating to the determination of exemption are set forth in the Draft Resolution.   

FISCAL IMPACT 

The North Marin Water District will reimburse the City of Novato the cost of processing the property sale 
and pay the appraised value of the parcel. 
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ALTERNATIVES 

1. Take no action at this time; direct staff as to action requested.

ATTACHMENTS

1. Draft Resolution
2. Purchase and Sale Agreement
3. North Marin Water District Booster Pump Station Siting Study
4. North Marin Water District Water System Zone Map
5. Property Description
6. Property Appraisal
7. Planning Commission Resolution
8. North Marin Water District Notice of Exemption
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CITY COUNCIL OF THE CITY OF NOVATO 

 RESOLUTION NO. 

RESOLUTION APPROVING A PURCHASE AND SALE 

AGREEMENT WITH THE NORTH MARIN WATER 

DISTRICT FOR A PORTION OF A CITY OWNED 

PROPERTY ALONG BAHIA DRIVE - A PORTION OF 

ACCESSOR’S PARCEL NUMBER 143-281-14, 

AUTHORIZING THE CITY MANAGER TO EXECUTE 

SAME, AND FINDING THAT THE APPROVAL THEREOF, 

IS EXEMPT FROM THE PROVISIONS OF THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

PURSUANT TO CEQA GUIDELINES SECTIONS 15303 

AND 15312 

WHEREAS,  the North Marin Water District (District) plans to upgrade the booster pump station 

that serves the Crest Tank, and water system along the east side of Novato; and   

WHEREAS, the District has identified a proposed location for the upgraded booster station along 

Bahia Drive to provide more efficient and reliable service for the water system; and  

WHEREAS, the District approached the City of Novato and requested that a portion of City owned 

parcel Assessor’s Parcel Number 143-271-14, be sold to the Water District for the construction of the 

booster pump station.  A description of the property is attached to the Purchase and Sale Agreement as 

Exhibit A (Property); and     

WHEREAS, Pursuant to California Government Code Section 66426.5, transfer of a portion of 

property to or from a public entity is exempt from the provisions of the state Subdivision Map Act and it 

is therefore, not necessary to prepare or process a Subdivision Map to subdivide the portion of the City 

property to be sold prior to the transfer of the property to the North Marin Water District; and    

WHEREAS, the City and District commissioned an appraisal in order to determine the fair market 

value of the property.   The appraisal determined that the fair market value of the property is Three 

Thousand Four Hundred and Fifty dollars ($3,450.00); and        

WHEREAS, as required by California Government Code Section 65402, the Planning 

Commission considered the proposed disposition of the property for conformance with the General Plan 

at a noticed public meeting held on March 5, 2018 Planning Commission Meeting. The Planning 

Commission approved a resolution finding the proposed property sale is consistent with the Novato 

General Plan; and  

WHEREAS, a noticed public outreach meeting was held on October 11, 2018 by the North Marin 

Water District with the neighbors and the Bahia Homeowners Association at the Bahia Clubhouse;   

Attachment 1 J-13.1
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NOW THEREFORE BE IT RESOLVED that  the  City  Council   of the  City  of Novato 

hereby   finds that the District made a determination as the lead agency under the California 

Environmental Quality Act (CEQA) that the proposed District project is exempt from the provisions of 

the California Environmental Quality Act pursuant to CEQA Guidelines Section 15303.  The City 

similarly hereby determines that the City’s decision to enter into the purchase and sale agreement and to 

transfer the Property to the District is exempt from the provisions of CEQA pursuant to CEQA 

Guidelines Section 15303 and 15312, in that the ultimate Project proposed by the District is a small 

utility facility designed to serve existing development and provide water reliability, the Property does not 

have significant values for wildlife habitat or other environmental purposes,  the property otherwise 

qualifies for an exemption pursuant to Section 15303, there are no other projects in the vicinity of the 

proposed project which would contribute to cumulative impacts;  there are no unusual circumstances 

applicable to the Property; the project will not result in damage to a scenic resource, and there are no 

structures or trees proposed for removal; no historic resources will be affected as there are none located 

near the Property and the property is not a hazardous materials site.   

BE IT FURTHER RESOLVED, that the City council hereby approves the purchase and sale 

agreement with the North Marin Water District for a portion of a City owned property along Bahia drive 

- a portion of accessor’s parcel number 143-281-14 as set forth in Exhibit A, attached hereto and

incorporated herein by reference and authorizes the City Manager to execute same.   and all other

documents necessary  to the closing  of the transaction and  to make  minor  modifications to the

agreement with  the  approval  of the City Attorney.

* *  * * * * 

I HEREBY   CERTIFY  that  the  foregoing  resolution was  duly  and regularly  adopted 

by the City  Council  of the  City of  Novato,  Marin  County,  California,  at a meeting 

thereof  held on the 13th day of November, 2018, by the following  vote, to wit: 

AYES: Councilmembers 
NOES: Councilmembers 

ABSTAIN: Councilmembers 
ABSENT: Councilmembers 

______________________________ 
Terrie Gillen,  City Clerk of the City of Novato 

Approved as to form: 

______________________________ 
City Attorney of the City of Novato 
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AGREEMENT OF PURCHASE AND SALE 

This    Agreement    for    Purchase    and    Sale    (“Agreement”)    is    dated    as    of 

,  2018,  for  identification  purposes  only,  and  is  entered  into  by  and 

between North Marin Water District, a public utility (“Buyer”) and the City of Novato, a California 

general law city (“Seller”), who hereby agree as follows: 

ARTICLE 1.  GENERAL 

1.01     The Property.     Seller is the owner of the unimproved real property located on 

Bahia Drive in Novato, California, bearing APN 143-281-14 and more particularly described in 

Exhibit “A” attached hereto and incorporated herein by this reference (“Property”).   

1.02      Seller’s Acquisition of Title.  The Seller acquired its interest in the Property from 

a dedication from Map of Bahia Unit 2 filed August 3, 1970 in Volume 14 of Maps at page 71, 

Marin County Records.  The Subject Property is being sold in accordance with California 

Government Code Section 66477.5, as the Subject Property is proposed to be used for the same 

public purpose to which it was dedicated.     

1.03     Intent of the Parties.   The Buyer intends to purchase a portion of the Property as 

described in Exhibit ‘B”, attached hereto and incorporated herein by reference  (“Subject 

Property”, for the purpose of constructing thereon a booster pump station to serve the Crest Tank 

and water system.   

1.04     Effective Date.   For purposes of this Agreement, the term “Effective Date” shall 

be the latter date that both Buyer and Seller have fully executed and initialed all appropriate 

provisions of this Agreement. 

ARTICLE 2.  PURCHASE AND SALE 

2.01     Purchase and Sale.     Seller shall sell the S u b j e c t  Property to Buyer, and 

Buyer shall purchase the Subject Property from Seller on the terms and conditions specified in this 

Agreement. 

2.02  Price.    The purchase price for the Property (the “Purchase Price”) shall be three 

thousand four hundred and fifty dollars ($3,450.00). 

2.03     Payment.  The Purchase Price and all costs shall be paid into escrow on or before 

the Closing Date. 

2.04  Condition of Sale.  The parties hereto agree that as a condition of the sale of the 

Subject Property, Buyer agrees to include in the Quitclaim Deed, or in a separate recorded 

instrument, a restriction that Buyer will plant, and maintain landscape screening between Bahia 

Drive and any water improvements to be constructed on the Subject Property.     

Attachment 2 J-13.2

6



2 

ARTICLE 3.  ESCROW, TRANSFER OF TITLE/ASSIGNMENTS 

AND TITLE INSURANCE 

3.01     Opening.   The purchase and sale of the Subject Property shall be consummated 

by means of      an      escrow      opened      by      Seller      at      First      American      Title     

Company, 

(telephonenumber:  ) (referred to herein as the “Escrow Holder” and as 

the “Title Company”).  When appropriate, Buyer and Seller shall execute escrow instructions 

prepared and reasonably requested by Escrow Holder, which escrow instructions shall conform 

to the terms of this Agreement.   If there is any conflict between the terms of this Agreement 

and the escrow instructions, the terms of this Agreement shall prevail. 

3.02     Close of Escrow.   Escrow shall close (the “Closing Date” or “Close of Escrow”) 

no later than (30) days from the date that the buyer deposits to escrow the Purchase Price and all 

costs.  

3.03     Costs 

(a) Bu yer  shall pay:  (i) the escrow fee; (ii) all recording fees; (iii) all costs of drawing

the Quitclaim Deed; (iv) all notary fees; (v) any state, County or City  documentary  transfer  and 

similar  taxes  imposed  on  the  deed,  and  (vi)  all  other  costs incurred by the Escrow Agent in 

order to close escrow under this Agreement. 

(b) Buyer shall pay the premium for the CLTA Owner’s Title Policy.  Buyer will also

pay for the additional cost of obtaining an ALTA Extended Coverage policy if desired by Buyer 

and the cost of any survey necessary therefor, and any endorsements requested by Buyer. 

(c) Each party shall pay its own attorneys’ fees.  The Buyer shall share equally any

other miscellaneous costs payable upon Close of Escrow that are not specifically allocated 

above. 

(d) Real  property  taxes,  special  taxes,  bonds  and  assessments  allocable  to  the

Subject Property (including assessments imposed by any community facilities districts, community 

service districts, and other district financing, if any) (collectively “Taxes and Assessments”) shall 

be paid by the Buyer as of the Closing Date based on the latest available information.  Buyer  

shall pay all Taxes and Assessments to the extent (and only to the extent) applicable to the Subject 

Property for the period prior to the Closing Date.  Buyer shall be responsible for all Taxes and 

Assessments resulting from any supplemental assessments or reassessments resulting from the 

purchase of the Subject Property by Buyer or any improvement to the Subject Property before or 

after the Closing Date.  All prorations shall be based on a thirty (30) day month and a three hundred 

sixty (360) day year. 

3.04   Expense Prorations.   Except as provided by this Agreement, Buyer shall be 

responsible for all expenses of the Subject Property, including, but not necessarily limited to, 

expenses relating  to  and  incurred  during  the  Due  Diligence-Feasibility  Period  as  set  forth 

in  the Agreement. 
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3.05     Escrow  Cancellation;  Cancellation  Charges.    Upon  any  termination  of  this 

Agreement and the Escrow, each party shall execute and deliver to Escrow Holder Escrow 

cancellation instructions within five (5) business days of such party’s receipt of such Escrow 

cancellation instructions from Escrow Holder.  If either party terminates this Agreement and the 

escrow by reason of the other party’s breach, default or misrepresentation, then (without limiting 

the rights and remedies of the other party) such breaching, defaulting or misrepresenting party shall 

pay all Escrow cancellation charges.  If this Agreement and the Escrow is terminated for any 

other reason, then the party terminating the Agreement shall pay all Escrow and Escrow 

cancellation charges.   The provisions of this paragraph shall survive any termination of this 

Agreement. 

3.06     Transfer of Title and Assignments.  At the Close of Escrow and upon payment of 

all costs and the Purchase Price to Seller, Seller shall convey to Buyer all of Seller’s right, title and 

interest in and to the Subject Property by Quitclaim Deed in the same form as commonly used by 

Escrow Holder (the “Quitclaim Deed” or “Deed”) except as set forth herein,   Buyer and Seller 

shall approve or disapprove all of the aforementioned documents within five (5) calendar days 

from submittal of same to Seller and/or Buyer, respectively.  Any failure by Buyer or Seller to 

object to any of the documents within five (5) calendar days shall be treated as an approval of the 

documents. 

(a) Title Policy.    The Close of Escrow shall be conditioned upon Escrow Holder being

prepared and committed as of the Close of Escrow to issue to Buyer its CLTA Owner’s Policy of 

Title Insurance (the “Title Policy”) with liability limits in the amount of the Purchase Price 

insuring  title  to  the  Subject Property  as  vested  in  Buyer,  free  and  clear  of  all  liens  and 

encumbrances and other matters of record affecting title to the Subject Property, except the 

following: (i) the printed exceptions common to such title policies; (ii) a lien, if any, to secure 

payment of non-delinquent real property taxes, special taxes, bonds and assessments; (iii) a lien, if 

any, of supplemental taxes assessed pursuant Chapter 3.5 commencing with Section 75 of the 

California Revenue and Taxation Code; (iv) all matters which by this Agreement survive the 

Close of Escrow; (v) all instruments recorded by Escrow Holder in accordance with the terms of 

this Agreement; and (vi) all of the other exceptions to title, as reviewed and approved by Buyer, in 

its reasonable discretion, pursuant to this Agreement (collectively, the “Permitted Exceptions”). 

The  premium  for  such  CLTA  Owner’s  Policy  of  Title  Insurance,  and  the  cost  of  any 

endorsements requested by Buyer shall be paid by Buyer. 

(b) Option for Extended Coverage Title Policy.  Buyer may, at its option, obtain an

ALTA Extended Coverage Title Policy from the Title Company instead of a CLTA Standard 

Coverage Title Policy so long as:  (i) such election does not expand the scope of any conditions 

to Buyer’s obligations or delay or affect in any manner the title review, the Permitting Period, the 

Close of Escrow or any of Buyer’s rights or obligations under this Agreement; (ii) Buyer obtains 

any survey required by the Title Company to issue the ALTA Extended Coverage Title Policy; 

and (iii) Buyer pays the difference between the premium for such ALTA Extended Coverage 

Title Policy and the premium for the CLTA Owner’s Policy of Title Insurance and any and all 

additional costs of obtaining the ALTA Extended Coverage Title Policy, including the cost of any 

survey required by the Title Company to issue such ALTA Extended Coverage Title Policy.  Seller 
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shall execute such documents as are reasonably required by Escrow Holder, including without 

limitation, an Owner’s Affidavit, to issue the ALTA Extended Coverage Title Policy. 

3.07     Cash and Deed/Assignments.   Pursuant to section 2.03, Buyer shall deposit with 

Escrow Holder the Purchase Price and shall instruct Escrow Holder to deliver the Purchase Price 

to Seller at Close of Escrow. 

Seller shall execute and deliver into escrow: 

(i) the  Quitclaim  Deed  for  the  Subject Property  conveying  title  subject  to  the

Permitted

Exceptions; 

(ii) an affidavit or qualifying statement which satisfies the requirements of Section 1445

of the Internal Revenue Code of 1986, as amended, and the regulations thereunder (the “Non- 

Foreign Affidavit”); 

(iii) a “Withholding Exemption Certificate, Form 590,” pursuant to California Revenue and

Taxation Code Sections 18805 and 26131 or its equivalent stating either the amount of withholding 

required from Seller’s proceeds or that Seller is exempt from such withholding requirement (the 

“Withholding Exemption Certificate”); 

(iv) such other documents as may be reasonably required by the Title Company in order

to issue the Title Policy, and Seller shall instruct Escrow Holder to record the Quitclaim Deed at 

Close of Escrow and deliver to Buyer the Non-Foreign Affidavit and the Withholding Exemption 

Certificate at the Close of Escrow; and 

(vi) a memorandum of this Agreement, to be executed and acknowledged by all parties in

a form and content meeting the approval of all parties, and to be recorded in the Marin  County 

Recorder’s Office simultaneously with the Quitclaim Deed. 

3.08   Seller’s Conditions to Close.   Seller’s obligations to close escrow shall be 

conditioned upon the satisfaction of or written waiver by Seller of: (i) the timely performance of 

Buyer of each of Buyer’s obligations under this Agreement; (ii) the continuing accuracy of each 

of Buyer’s representations and warranties under this Agreement; and (iii) the full execution and 

delivery to escrow of the documents set forth in section 3.07 above. 

Consistent with applicable laws, Seller will make all reasonable efforts and cooperate 

with Buyer to assist Buyer in facilitating the processing of Buyer’s applications for the City 

Approvals and Government Approvals.  Seller shall execute any documents reasonably necessary 

for Buyer to submit the applications for the City’s Approvals and Governmental Approvals, 

provided that Buyer shall indemnify the Seller for any and all liability arising out of Buyer’s 

processing and pursuit of said approvals.  Notwithstanding the above, Buyer shall pay all fees, 

post all security and otherwise pay all costs customarily and normally charged by Seller and/or 

associated with the application for and processing of said applications for the City Approvals  and 

Government  Approvals.  Notwithstanding the above, Buyer understands and agrees that Seller is 
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not committing to the approval of any or all of the necessary City Approvals or Government 

Approvals and that Buyer will apply for all said necessary City Approvals and Government 

Approvals consistent with all applicable Federal, State and Local governmental laws, rules 

and regulations and that the Seller shall be entitled to as much time as state and local law permit to 

process said City Approvals.  Moreover, Buyer acknowledges and agrees that in reviewing and 

acting upon all of Buyer’s applications for the City Approvals, the Seller retains all of its 

discretionary land use authority and police powers and no limitations shall be imposed on the 

exercise of said discretion by this Agreement.  However, if the City Approvals or Government 

Approvals are delayed for any reason beyond the control of the Buyer, then Buyer’s deadlines will 

be extended. 

3.09   Buyer’s Conditions to Close.   Buyer’s obligations to close escrow shall be 

conditioned upon the satisfaction of or written waiver by Buyer of: (i) the timely performance by 

Seller of each of Seller’s obligations under this Agreement; (ii) the continuing accuracy of each 

of Seller’s representations and warranties under this Agreement; (iii) the issuance of the Title 

Policies set forth in Section 3.06(a) and (b); (iv) the execution and delivery to Escrow of the 

following documents: 

(i) a  memorandum of  this  Agreement,  to  be  executed  and  acknowledged  by  all

parties in a form and content meeting the approval of all parties, and to be recorded in the Marin 

County Recorder’s Office simultaneously with the Quitclaim Deed; 

(ii) a Certificate of Acceptance of the Quitclaim Deed;

(iii) a certified copy of a Resolution of the Board of Directors of Buyer or other

evidence that Buyer, if an entity, has  authorized the persons signing this Agreement to execute 

this Agreement and that the Agreement is a lawful agreement binding upon the Buyer in accordance 

with its terms, reasonably satisfactory to the Title Company;  and 

(iv) any other documents, instruments or funds reasonably required to be delivered by

Buyer under the terms of this Agreement or are otherwise required by the Escrow Holder or Title 

Company in order to close Escrow which have not previously been delivered. 

3.10     Termination.   If on the Closing Date, any condition precedent to the obligations 

of either party under this Agreement remains unsatisfied and has not been waived by the party 

entitled hereunder to waive such condition, then this Agreement and the escrow shall automatically  

terminate  without  need  for  any  further  action  by  either  party,  and  except  as provided below 

to the contrary in the following sentence, the Deposit shall be returned to Buyer. If the failure of 

the condition to be satisfied results from an actual breach of any party as to its obligations 

hereunder, the other party, notwithstanding the termination of this Agreement, may, subject to 

sections 8.01 and 8.02 below, pursue any and all remedies it may have against the other party 

at law or in equity. 
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ARTICLE 4.  POSSESSION 

Possession of the Subject Property, free of any tenancies whatsoever, shall be given to 

Buyer upon the Close of Escrow unless otherwise negotiated between the parties and approved by 

the Seller, in writing.   

ARTICLE 5.  BROKERS 

5.01     Buyer and Seller have not been represented by any broker and do not have any 

agency relationship with any real estate agents or brokers in connection with the sale of the Subject 

Property, and Buyer and Seller shall not be responsible or have any liability for any commission 

payable to any such broker or agent. 

5.02     Buyer and Seller hereby agree to save, defend (with legal counsel reasonably 

acceptable to the indemnified party) and hold each other harmless from any real estate brokerage 

commission, finders fee, and all costs and expenses (including attorneys’ fees) of investigating 

and/or defending any such claims, payable as to any broker, realtor or finder which such 

indemnifying party may engage or is claimed to have engaged in connection with the transaction 

set forth in this Agreement.  The provisions of this Article shall survive any termination of this 

Agreement and Close of Escrow. 

ARTICLE 6.  REPRESENTATIONS, WARRANTIES AND INDEMNIFICATION 

6.01     Seller’s Representations and Warranties.  In consideration of Buyer entering into 

this Agreement and as an inducement to Buyer to buy the Subject Property from Seller, Seller 

makes the following representations and warranties the continued truth and accuracy of which 

shall constitute a condition precedent to Buyer’s obligations hereunder. 

(a) Authority.  Seller has full power and authority to enter into this Agreement and to

complete the transaction contemplated by this Agreement. 

(b)       Binding Agreement.    Seller’s acceptance and performance of the terms and 

provisions of this Agreement have been duly authorized and approved by all necessary parties. 

Upon Seller’s execution and delivery of this Agreement, this Agreement shall be binding and 

enforceable against Seller in accordance with its terms, and upon Seller’s execution of the 

additional documents contemplated by this Agreement, they shall be binding and enforceable 

against Seller in accordance with their terms. 

(c) Consents.    To  Seller’s  knowledge,  neither  the  execution  or  delivery  of  this

Agreement nor the consummation of the transaction is subject to any requirement that Seller obtain 

any consent, approval or authorization of, or make any declaration or filing with, any governmental 

authority or third party which has not been obtained or which, in any case or in the aggregate, if 

not obtained or made would render such execution, delivery or consummation illegal or 

invalid, or would result in the creation of any lien, charge or encumbrance upon the Subject 

Property. 
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(d)       Litigation.     To   Seller’s   knowledge,   there is   no   litigation,   arbitration   or 

administrative proceeding pending, threatened against Seller with respect to the Subject Property 

nor is there any basis known to Seller for any such action or proceeding. 

(e) Prior Agreement.   Seller has not committed nor obligated itself in any manner

whatsoever to sell the Subject Property or any portion thereof to any party other than Buyer. 

(f) Environmental Hazards/Hazardous Materials.

1. The Seller’s knowledge of the Subject Property and its conditions is limited.

Seller further represents that except as is disclosed in the documents provided to Buyer, to Seller’s 

knowledge no additional Hazardous Substances or Materials (defined below) exist on the Subject 

Property which would violate any federal, state or local statutes, regulations, ordinances or other 

requirements. Additionally, to Seller’s knowledge, since the date that the Seller acquired title to 

the Subject Property, the Subject Property has not been used for the generation, manufacture, 

treating, refining, transporting, handling, producing, processing, storage or disposal of Hazardous 

Substances. “Used” shall mean releasing, spilling, leaking, pumping, pouring, emitting, emptying, 

discharging, injecting, escaping, leaching, disposing or dumping. 

2. Except as otherwise provided in this Agreement, it shall be the sole

responsibility of the Buyer, at the Buyer’s sole expense, to investigate and determine the soil, 

ground water and other conditions of the Subject Property and the suitability of such conditions for 

the improvements to be constructed by the Buyer.  If the soil conditions or any other condition of 

the Subject Property are not in all respects entirely suitable for the use or uses to which the Subject 

Property will be put by Buyer, then it is the sole responsibility and obligation of the Buyer to take 

such action as may be necessary to place the soil and other conditions of the Subject Property in a 

condition suitable for the development of the Subject Property. 

3. Buyer warrants and represents that the Subject Property and its

improvements shall not be used to generate, manufacture, refine, transport, treat, store, handle, 

dispose, transfer, produce, or process Hazardous Substances or Materials (defined below) or solid 

waste, except in compliance  with  all  applicable  federal,  state,  and  local  laws,  rules  and 

regulations,  City Approvals or Government Approvals. For the purposes of this Agreement, 

“Hazardous Substances” and “Hazardous Materials” shall include, without limitation, asbestos, 

polychlorinated biphenyls, and petroleum (including crude oil or any fraction thereof), and 

materials or substances defined as “hazardous waste”, “hazardous substances”, “hazardous 

materials”, “pollutants”, or “toxic substances” in the Comprehensive Environmental Response 

Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 

Reauthorization  Act  of  1986  (PL  99-499);  the  Hazardous  Materials  Transportation  Act,  49 

U.S.C. Section 1801, et seq.; the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq.; the 

Resource Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901, et seq.; the Federal 

Water Pollution Control Act, as amended, 33 U.S.C. Section 1251, et seq.; any other environmental 

law promulgated by the United States; any environmental law promulgated by the State of 

California; and in the rules or regulations adopted and guidelines promulgated pursuant to said 
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laws.   “Release” shall mean releasing, spilling, leaking, pumping, pouring, emitting, emptying, 

discharging, injecting, escaping, leaching, disposing or dumping. 

(g) Notice of Violations, Condition of Subject Property and Condemnation.   To Seller’s

knowledge, Seller has received no notice from any governmental authority of any pending or 

threatened (i) zoning, building, fire or health code violations or violations of other governmental 

regulations concerning the Subject Property that has not previously been corrected, or (ii) any 

condemnation of the Subject Property or any part of the Subject Property; provided, however, that 

by making these representations the Seller is not warranting that the Subject Property meets current 

zoning or building  code  requirements  or  is  otherwise  in  compliance  with  all  applicable  laws 

and regulations. 

(h)       Close of Escrow.        As a condition to Buyer’s obligations herein to close escrow 

but not as a covenant of Seller to ensure their continuing truth and accuracy, the representations 

and warranties of Seller set forth in this Agreement shall be true on and as of the Close of Escrow 

as if those representations and warranties were made on and of such time. 

(i) As is Conveyance.    Other than those expressly made herein, Seller has not made

any  express  or  implied  representations,  guarantees,  promises,  statements,  assurances  or 

warranties as to the suitability for any purpose or the profitability of owning and operating any or 

all of the Subject Property, or as to the physical condition thereof, or as to the net or gross acreage 

contained therein, or as to the zoning thereof, or any other past, present or future matter whatsoever, 

or as to the completeness or accuracy of any report issued by any third party. Whenever Seller’s 

warranty or representation is qualified by the phrase “to Seller’s knowledge” or “to Seller’s actual 

knowledge” or any similar phrase implying a limitation on the basis of knowledge, it is intended 

to indicate that during the ownership of the Subject Property by Seller, no information has come 

to the attention of the City Manager, Regan Candelario that would give them actual knowledge of 

the existence of a state of facts contrary to that indicted in the warranty or representation.  However, 

Seller has not undertaken any independent investigation to determine the existence or non-

existence of such facts, and no inference as to Seller’s knowledge of the existence or non-existence 

of such facts should be drawn from the fact that Seller has owned the Subject Property and/or not 

undertaken such an investigation.  The parties further agree that Seller is under no obligation or 

duty to undertake any such investigation.  Except as provided in this Agreement  Buyer 

acknowledges that except as to those representations and warranties made and given by Seller as 

contained in this Agreement, no other representations or warranties have been made and that the 

Subject Property is being purchased on an “AS IS WITH ALL FAULTS” basis.  Buyer further 

acknowledges that, as of the Closing Date, Buyer will have had a full, complete and unfettered 

right to inspect the Subject Property to its entire satisfaction.  Buyer further acknowledges that it 

is entering into this Agreement on the basis of Buyer’s own investigation of the physical and 

environmental conditions of the Subject Property, and Buyer assumes the risk that adverse physical 

and environmental conditions may not have been revealed by its own investigations.    Buyer  

further  acknowledges  and  agrees  that  it  has  investigated  and  has knowledge of operative or 

proposed governmental laws, regulations and requirements (including but not limited to those 

pertinent to the Governmental Approvals, City Approvals and/or building code, disability access, 

zoning, environmental and land use laws and regulations) (collectively, “Applicable Laws”) to 

which the Subject Property is or may be subject and accepts the Subject Property solely upon the 
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basis of Buyer’s review and determination of the applicability and effect of such Applicable Laws. 

Notwithstanding anything to the contrary stated herein, Buyer further acknowledges that Seller, its 

agents and employees and other persons acting on Seller’s behalf have made no representations or 

warranty of any kind in connection with any matter relating to the physical or environmental 

condition of, value of, fitness of, suitability of  or Applicable Laws pertinent to the Subject 

Property upon which Buyer has relied directly or indirectly for any purpose. Buyer 

acknowledges that the Seller takes the position that Cal. Gov’t Code sections 54222 et seq. do 

not apply to the Subject Property or to this transaction, and as such, did not comply with its 

provisions with respect to the disposition of the Subject Property to Buyer pursuant to this 

Agreement and  Buyer  agrees  that  Seller’s  failure  to  so  comply  does  not  constitute  a  breach 

of  this Agreement and that Seller shall not be responsible to Buyer for any liability, damages, or 

claims of any sort arising out of such failure.   Buyer hereby waives, releases and forever 

discharges Seller and Seller’s Representatives, and any other person acting on behalf of Seller, of 

and from any claims, actions, causes of action, demands, rights, damages, costs, and liabilities of 

any sort, known or unknown, foreseen or unforeseen, which Buyer now has or which may arise in 

the future on the account of or in any way growing out of or connected with the physical or 

environmental condition of the Subject Property or any Applicable Laws, including but not 

limited to Cal. Gov’t Code sections 54222 et seq., excepting only those claims, actions, causes 

of action, demands,  rights,  damages,  costs,  and  liabilities  resulting  from  a  breach  by  Seller 

of  this 

Agreement. 

(j) Warranties Survive Close of Escrow.  The above warranties and representations 

made by Seller shall survive Close of Escrow. 

6.02     Buyer’s Representations and Warranties.   In consideration of Seller entering into 

this Agreement and as an inducement to Seller to sell the Subject Property to Buyer, Buyer makes 

and gives the following representations and warranties, the continued truth, accuracy and 

completeness of which shall constitute a condition precedent to Seller’s obligations hereunder: 

(a) Authority and Binding Effect.   Buyer has the legal right, power and authority to

enter into this Agreement and to consummate the transactions contemplated hereby, and the 

execution, delivery and performance of this Agreement have been duly authorized and no other 

action by Buyer is requisite to the valid and binding execution, delivery and performance of this 

Agreement. 

(b) Condition of Subject Property This Agreement affords Buyer a reasonable period

of time to perform such due diligence as Buyer believes is reasonably necessary to make the 

decision to consummate the transactions described in this Agreement.   Except as to the express 

representations and warranties made by Seller as contained and qualified in this Agreement, Buyer 

is relying and shall rely solely upon its own investigation and inspection of the Subject Property 

and upon the aid and advice of Buyer’s independent expert(s) in purchasing the Subject Property, 

and (except as otherwise specifically provided to the contrary in this Agreement) shall take title 

to the Subject Property without any other warranty, express or implied, by Seller or any employee 

or agent of Seller. 
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(c)       Buyer Experience.      Buyer  represents  and  warrants  to  Seller  that  Buyer  is 

acquiring  the  Subject Property  for  public utility use,  has  knowledge  and  experience  in financial 

and business matters that enable Buyer to evaluate the merits and risks of the transactions herein 

contemplated, and has bargained for and obtained a purchase price and agreement on terms which 

make the limitations of Buyer’s recourse against Seller acceptable. Buyer warrants and represents 

that Buyer is an experienced purchaser and/or owner/manager/operator of property similar to the 

size and function of the Subject Property, and is familiar with matters that typically impact the 

operation and management of similar property. 

(d)       Hazardous Materials and “As is” Sale.          Buyer re-affirms and re-states the 

representations and warranties it makes in sections 6.01(f) and (i) 

(e) Close of Escrow.    The representations and warranties of Buyer set forth in this

Agreement shall be true on and as of the Closing Date as if those representations and warranties 

were made on and of such time. 

(f) Warranties Survive Close of Escrow.    The above warranties and representations

made by Buyer shall survive Close of Escrow. 

6.03  Discovery of Inaccuracy. 

(a) Notice.   If, after the date of this Agreement, either party discovers any inaccuracy

in any representation or warranty under this Agreement, whether made by that party or the other 

party, the discovering party shall promptly notify the other party in a written notice setting forth 

the particular representation or warranty which is inaccurate, and the nature of the inaccuracy 

discovered. 

(b) Right to Terminate.    If the inaccuracy in any representation or warranty under

this Agreement is material, then the party in whose favor the representation or warranty runs (the 

“Benefitted Party”) shall have the right to terminate this Agreement within thirty (30) calendar 

days of learning of such inaccuracy by giving written notice to the other party (the “Representing 

Party”).  Failure of the Benefitted Party to terminate this Agreement within such 30-day period 

shall be deemed a waiver of the right to terminate, but not a waiver of any other right or remedy 

available at law or equity.  If the Representing Party had no knowledge of the inaccuracy on the 

date  of  execution  of  this  Agreement,  then  the  Benefitted  Party’s  sole  remedy  shall  be  to 

terminate this Agreement (and if the Benefitted Party is Buyer the Deposit shall be returned to 

Buyer upon Buyer’s termination due to an inaccuracy in any representation or warranty by Seller 

and if the Benefitted Party is Seller, Seller shall have the remedies specified in section 8.01), and 

the parties shall have no further obligation to each other except as to those obligations that 

specifically survive the termination of this Agreement. 

(c) Other Rights.   If the Representing Party did have knowledge of the inaccuracy on

the date of execution of this Agreement, then the Benefitted Party shall also have all other rights 

and remedies afforded by law and equity. 
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6.04     Buyer’s Indemnification.   Buyer, on behalf of itself as well as Buyer’s successors 

and assigns, hereby agrees to indemnify, defend and hold harmless Seller and Seller’s elected and 

appointed officials, agents, employees, officers, directors, successors  and  assigns  (collectively, 

“Sellers  Representatives”),  from any  and  all  demands, claims, legal or administrative 

proceedings, losses, liabilities, damages, penalties, fines, liens, judgments,  costs  or  expenses  

whatsoever  (including,  without  limitation,  attorneys’ fees and costs),  whether  direct,  

contingent  or  consequential,  incurred  or  suffered  by  or  asserted  or awarded against Seller or 

Sellers Representatives relating to or arising from (i) the ownership, operation or possession of the 

Subject Property by Buyer or Buyer’s Representatives (defined below) subsequent to the Close of 

Escrow, (ii) the acts or omissions of Buyer or Buyer’s Representatives (iii) any entry on the Subject 

Property by Buyer or Buyer’s Representatives , (iv) Buyer’s performance of its Due Diligence, 

including, but not limited to any act or omission by Buyer or Buyer’s Representatives in the course 

of performing the inspections, testings or inquiries provided for in this Agreement (v) any material 

breach of any covenant, representation or warranty of Buyer contained in this Agreement, (vi) 

Buyer’s or Buyer’s agents’ violation of any federal, state or local law, ordinance or regulation, 

occurring or allegedly occurring with respect to the Subject Property (vii) any Release of 

Hazardous Substances (as defined in this Agreement) at the Subject Property subsequent to the 

Close of Escrow by Buyer or Buyer’s Representatives, and/or (viii) the Seller’s failure to comply 

with Cal. Gov’t Code section 54222 et. seq. and/or Section 66477.5, and in each instance,  except 

to  the  extent  such  matters  arise  from  the  sole  negligence  or  the  willful misconduct of Seller 

or Seller’s breach of a representation, warranty or obligations in this Agreement. 

Upon consummation of the closing hereunder, the foregoing indemnity shall be deemed 

to be restated and made again as of the Closing Date and shall survive the Close of Escrow and the 

delivery and recording of the Deed. 

6.05     Seller’s Indemnification.   Seller, on behalf of itself as well as Seller’s successors 

and assigns, hereby agrees to indemnify, defend and hold harmless Buyer and Buyer’s elected and 

appointed officials, agents, employees, officers, directors, successors  and  assigns (collectively, 

“Buyer’s Representatives”), from any and all demands, claims, legal or administrative proceedings, 

losses, liabilities, damages, penalties, fines, liens, judgments,  costs  or  expenses  whatsoever  

(including,  without  limitation,  attorneys’ fees and costs),  whether  direct,  contingent  or 

consequential,  incurred  or  suffered  by  or  asserted  or awarded against Buyer or Buyer’s 

Representatives relating to or arising from (i) the ownership or operation of the Subject Property 

by Seller or Seller’s predecessors, successors or assigns prior to the Close of Escrow, (ii) the acts 

or omissions of Seller or Seller’s Representatives, (iii) any material breach of any covenant, 

representation or warranty of Seller contained in this Agreement (except to the extent that this 

Agreement states that Buyer is not relying on same), (iv) the violation of any federal, state or 

local law, ordinance or regulation, occurring or allegedly occurring with respect to the Subject 

Property during Seller’s ownership, prior to the Close of Escrow, (v) the existence and/or Release 

of Hazardous Materials or Hazardous Substances (as defined in this Agreement) handled, 

transported, generated, disposed of, or released from, emanating from, or in the vicinity of the 

Subject Property caused by Seller prior to the Close of Escrow; or (vi) any  contracts claims which 

accrued during Seller’s ownership prior to the Close of Escrow, and in each instance, except to the 

extent such matters arise from the sole negligence or the willful misconduct of Buyer or Buyer’s 

breach of a representation, warranty or obligations in this Agreement. 
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Upon consummation of the closing hereunder, the foregoing indemnity shall be deemed 

to be restated and made again as of the Closing Date and shall survive the Close of Escrow and the 

delivery and recordation of the Deed. 

ARTICLE 7 USE OF THE SUBJECT 

PROPERTY 

7.01     Obligation to Refrain From Discrimination 

To the extent required by law, the Buyer covenants by and for itself alone that there shall 

be no discrimination against or segregation of any person or group of persons on account of 

race, color, creed, religion, sex, marital status, ancestry or national origin in the sale, lease, 

sublease, transfer, use, occupancy, tenure or enjoyment of the Subject Property, nor shall the Buyer 

itself establish or permit any such  practice  or  practices  of  discrimination  or  segregation  with 

reference  to  the  use or occupancy of the Subject Property.   

ARTICLE 8 DEFAULTS, REMEDIES AND TERMINATION 

8.01  By Buyer.       SELLER AND BUYER HAVE DISCUSSED THE POSSIBLE 

CONSEQUENCES TO SELLER IN THE EVENT THAT THE CLOSE OF ESCROW DOES 

NOT OCCUR BY REASON OF BUYER’S DEFAULT.   SELLER AND BUYER AGREE THAT 

IT WOULD BE EXTREMELY DIFFICULT OR IMPRACTICABLE TO FIX THE ACTUAL 

DAMAGES TO SELLER IN SUCH EVENT.   SELLER AND BUYER AGREE THAT, 

CONSIDERING ALL THE CIRCUMSTANCES EXISTING AS OF THE EFFECTIVE DATE, 

A REASONABLE REMEDY FOR SELLER AS TO SUCH DAMAGES IS THAT SELLER 

SHALL BE RELEASED FROM ITS OBLIGATIONS TO SELL THE SUBJECT PROPERTY 

TO BUYER. ACCORDINGLY, SHOULD THE SUBJECT TRANSACTION FAIL TO BE 

CONSUMMATED ACCORDING TO THE TERMS OF THIS AGREEMENT BY REASON 

OF ANY DEFAULT OF BUYER, SELLER SHALL BE RELIEVED OF ANY OBLIGATION 

TO SELL THE SUBJECT PROPERTY TO BUYER, BUYER SHALL HAVE NO RIGHT TO 

SEEK OR OBTAIN SPECIFIC ENFORCEMENT OF THIS AGREEMENT.   SELLER SHALL 

HAVE THE RIGHT TO ENFORCE BUYER’S OBLIGATIONS TO INDEMNIFY, DEFEND 

AND HOLD SELLER HARMLESS UNDER THIS AGREEMENT AS WELL AS BUYER’S 

WAIVERS AND RELEASES SET FORTH IN THIS AGREEMENT AND ANY OTHER OF 

BUYER’S OBLIGATIONS THAT SURVIVES TERMINATION OF THIS AGREEMENT.   BY 

PLACING THEIR INITIALS BELOW, SELLER AND BUYER SPECIFICALLY 

ACKNOWLEDGE, CONSENT TO AND CONFIRM THE ACCURACY OF THE 

STATEMENTS MADE WITHIN THIS SECTION 8.01 AND THE FACT THAT SELLER AND 

BUYER WERE BOTH REPRESENTED BY COUNSEL WHO EXPLAINED THE 

CONSEQUENCES OF THE AGREEMENT AT THE TIME THIS AGREEMENT WAS MADE. 

Seller’s Initials Buyer’s Initials 

17



13 

8.02     By Seller.   IN THE EVENT SELLER FAILS TO CONVEY THE SUBJECT PROPERTY 

TO BUYER AS REQUIRED BY THE TERMS AND CONDITIONS OF THIS AGREEMENT, 

OR OTHERWISE FAILS TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT, 

FOR ANY REASON OTHER THAN BUYER’S DEFAULT OR AS OTHERWISE PERMITTED 

BY THIS AGREEMENT, BUYER MAY PURSUE AS AGAINST SELLER ALL REMEDIES 

AVAILABLE TO BUYER AT LAW OR IN EQUITY. 

Seller’s Initials Buyer’s Initials 
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ARTICLE 9.  MISCELLANEOUS 

9.01   Interpretation.  This Agreement has been executed in Marin County, California. 

Venue and jurisdiction for any litigation arising out of or in connection with this Agreement shall 

be in Marin County, California.  This Agreement shall be construed and enforced pursuant to the 

laws of the State of California.  The captions of the Articles and Sections in this Agreement are 

for convenience only.  The provisions hereof shall be binding upon and inure to the benefit of the 

successors and assigns of Seller and Buyer. 

9.02   Time of Essence.   Time is of the essence in this Agreement and of the escrow set 

forth in this Agreement. 

9.03   Integration.      This  Agreement  and  its  exhibits  contain  the  entire  agreement 

between Seller and Buyer, superseding any and all prior written or oral agreements between 

Seller and Buyer concerning the subject matter contained in this Agreement, and Seller and 

Buyer hereby release each other from any and all rights, obligations and claims under such prior 

agreements. 

9.04   Notice.   Any notice under this Agreement shall be in writing, and any written 

notice or other document shall be deemed to have been duly given as of the following:  (i) on the 

date of personal service on Seller or Buyer; (ii) on the third business day after mailing, if the 

document is mailed by registered or certified mail, return receipt requested; (iii) one day after being 

sent by professional or overnight courier or messenger service guaranteeing one-day delivery, with 

receipt confirmed by the courier; or (iv) on the date of transmission if sent by telegram, email or 

other means of electronic transmission resulting in written copies, with receipt confirmed (and with 

a copy of such notice, demand or communication deposited on the same day in a United States 

post office with first class postage prepaid and addressed to the party or parties).  Any such notice 

shall be delivered or addressed to Seller or Buyer at the addresses set forth below or at the most 

recent address specified by the addressee through written notice under this section 9.04.  Failure 

to give notice in accordance with any of the foregoing methods shall not defeat the effectiveness 

of notice actually received by the addressee. 

To Buyer: North Marin Water District 

Rocky Vogler, Director 

999 Rush Creek Place 

Novato, CA 94945 

Phone: 415-897-4133 

Email address: rvogler@nmwd.com 

To Seller:  City Manager 

City of Novato 

922 Machin Ave. 

Novato, CA  94945 

FAX  415 899 8213 

Email address: rcandelario@novato.org 

19

mailto:ss:%20rvogler@nmwd.com


15 

9.05   Attorneys’ Fees:  Prejudgment Interest.  If the services of an attorney are required 

by Seller or Buyer to secure the performance of this Agreement or otherwise upon the breach or 

default of Seller or Buyer, or if any judicial remedy or arbitration is necessary to enforce or 

interpret any provision of this Agreement or the rights and duties of any person in relation 

thereto, the prevailing party shall be entitled to reasonable attorneys’ and expert fees, costs and 

other expenses, in addition to any other relief to which such party may be entitled.  Any award of 

damages following judicial remedy or arbitration as a result of the breach of this Agreement or any 

of the Agreement’s provisions shall include an award of prejudgment interest from the date of 

the breach at the maximum amount of interest allowed by law. 

9.06   Recordation of Agreement.   Upon execution of this Agreement, Buyer and Seller 

shall execute and acknowledge a Memorandum of Agreement in a form and content meeting the 

approval of all parties (the “Memorandum”) and will deliver the Memorandum to Escrow Holder 

to be recorded against the Subject Property in the Official Records of the Marin   County 

Recorder’s Office at Close of Escrow. 

9.07   Assignment.  Buyer may not assign Buyer’s rights under this Agreement to 

purchase the Subject Property prior to the Close of Escrow to any entity, firm, person or 

corporation. 

9.08   Severability.  If any term, provision, covenant or condition of this Agreement is 

held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of 

the provisions in this Agreement shall remain in full force and effect. 

9.09   Legal  Advice. Each party has received independent legal advice from its attorneys 

with respect to the advisability of executing this Agreement and the meaning of the provisions 

hereof.  The provisions of this Agreement shall be construed as to the fair meaning and not for 

or against any party based upon any attribution of such party as the sole source of the language in 

question. 

9.10   Rule of Construction.  Buyer and Seller have each read and fully understand the 

terms of this Agreement, and each has had the opportunity to have this Agreement reviewed by 

its own counsel.  The rule of construction providing that ambiguities in an agreement shall be 

construed against the party drafting the same shall not apply. 

9.11   Dates.  If any dates hereunder fall on a Saturday, Sunday or legal holiday, such 

date shall be the next following business day. 

9.12   Counterparts.  This Agreement may be executed in multiple counterparts, each of 

which shall be deemed an original, but all of which, together, shall constitute one and the same 

instrument. 

9.13   Captions.   Any captions to, or headings of, the paragraphs or subparagraphs of 

this Agreement are solely for the convenience of the parties hereto, are not a part of this Agreement, 
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and shall not be used for the interpretation or determination of the validity of this Agreement or 

any provision hereof. 

9.14   No Obligations to Third Parties.  Except as otherwise expressly provided herein, 

the execution and delivery of this Agreement shall not be deemed to confer any rights upon, nor 

obligate any of the parties thereto, to any person or entity other than the parties hereto.   This 

agreement does not intend to create any third party beneficiaries. 

9.15   Amendment to this Agreement.    The terms of this Agreement may not be modified 

or amended except by an instrument in writing executed by each of the parties hereto. 

9.16   Waiver.  The waiver or failure to enforce any provision of this Agreement shall 

not operate as a waiver of any future breach of any such provision or any other provision hereof. 

9.17   Fees and Other Expenses.   Except as otherwise provided herein, each of the 

parties shall pay its own fees and expenses in connection with this Agreement. 

9.18   No Offer.   The parties agree that no offer and acceptance can occur until the 

parties mutually execute this document hereto, it being understood that the delivery of this 

document does not constitute an offer of any kind. 

9.19  Dependency and Survival of Provisions.  Except as otherwise provided herein, the 

respective covenants, agreements, obligations and undertakings of each party hereunder (whether 

to be performed before or after the Close of Escrow) shall be construed as dependent upon and 

given in consideration of those of the other party and shall survive the Close of Escrow and delivery 

of the Quitclaim Deed or termination of this Agreement for any reason. 

9.20   Condemnation.     If the Subject Property, or any portion thereof is taken by 

eminent domain,  or  any  proceeding  for  the  same  is  commenced,  prior  to  the  Close  of 

Escrow (collectively, “Taking”), then Buyer shall have the option to proceed with this transaction 

and to receive an assignment of any condemnation award, or terminate this Agreement and the 

escrow established hereby by written notice delivered to Seller upon  the earlier of: (a) the Closing 

Date or (b) within fifteen (15) days after Buyer is notified in writing by Seller of the Taking. 

Failure of Buyer to timely deliver said notice shall be deemed a conclusive waiver of Buyer’s rights 

to terminate this Agreement on the basis of a Taking.   

9.21   Authorization.  Each individual executing this Agreement, or its counterpart, on 

behalf of an entity, warrants that he/she is authorized to do so and that this Agreement constitutes 

the legally binding obligation of the entity which he/she represents. 

9.22   Exhibits. 

The following exhibits are attached hereto and incorporated by this reference. 

Exhibit A        Legal Description of Property 

Exhibit B   Legal Description of the Subject Property 
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IN  WITNESS  WHEREOF,  Buyer  and  Seller  have  executed  this  Agreement  on  the  dates 

indicated below. 

SELLER:  BUYER: 

THE CITY OF NOVATO North Marin Water District 

By:   

Name:  

Title:  

Dated:  

By:   

Name:  

Title:  

Dated:  

By: 

Name: 

Title: 

Dated: 

Approved as to form: 

By: 

Veronica Nebb, City Attorney 
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SEMPLE APPRAISALS, INC. 

 APPRAISAL 

OF 

BAHIA PUMP STATION PROPERTY 
BAHIA DRIVE 

NOVATO, CALIFORNIA 

FOR 

MR. JEFFREY A. WALTER 
CITY ATTORNEY 
CITY OF NOVATO 

922 MACHIN AVENUE 
NOVATO, CA  94945 

AS OF 

SEPTEMBER 9, 2017 

Attachment 6 J-13.6
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SEMPLE APPRAISALS, INC. 
Siobhan Semple Stoddard, MAI 
Mary Patricia Semple, SRA 
Sheila Semple Mone’  Charles P. Semple, MAI (1932-2006) 

September 13, 2017 

Mr. Jeffrey A. Walter, City Attorney 
City of Novato 
922 Machin Avenue 
Novato, CA  94945  File #:  17061 

Re:  Appraisal of Bahia Pump Station Property, Novato 

Dear Mr. Walter: 

At the request of Heather Hafer, Senior Management Analyst, City of Novato Public Works 
Department, I have appraised a 2,011 s.f. portion of city owned property on Bahia Drive, in order 
to form an opinion of the current market value. 

The property is owned by the City of Novato, zoned PD, with a General Plan Designation of 
Open Space.   The appraisal is made with the “hypothetical condition” that the property is 
available for an economic use, probably residential, similar to surrounding properties. 

A hypothetical condition is defined in The Dictionary of Real Estate Appraisal, 4th edition as, 
“That which is contrary to what exists but is supposed for the purpose of analysis”. 

I visited the property on September 9, 2017, and made all necessary investigation and analyses, 
to prepare the enclosed appraisal report.  My opinion of the market value of the fee simple 
interest in the property, a 2,011 s.f. portion of Marin County Assessor’s parcel #143-281-14, 13 
as of September 9, 2017, is $3,450, subject to the enclosed assumptions and limiting conditions. 
This letter must remain attached to the report, in order for the value opinion set forth to be 
considered valid.   

This appraisal is being prepared for the exclusive use of our client, the City of Novato, for a 
potential purchase of the property by the North Marin Water District.   The City of Novato is the 
only intended user of this report.   The appraisal may not be used or relied upon by anyone other 
than the client for any purpose whatsoever, without the express written consent of the appraiser.  
This report is not intended for any other use.  

55 Professional Center Parkway, Ste. E, San Rafael, CA  94903   phone:  415-472-7833 
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Mr. Jeffrey A. Walter, City Attorney 
City of Novato 
September 13, 2017 

I, the undersigned, do hereby certify that to the best of my knowledge and belief, the statements 
and opinions contained in this appraisal are correct, subject to the aforementioned Limiting 
Conditions.  Also, that this appraisal has been made in conformity with the requirements of the 
Appraisal Institute’s Code of Professional Ethics and Standards of Professional Practice, which 
include the Uniform Standards of Professional Appraisal Practice.   

Yours truly, 

Siobhan Semple Stoddard, MAI 
#AG006355 
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SALIENT DATA 

ADDRESS: Bahia Drive, 
Novato, CA 

MARIN COUNTY ASSESSOR’S PARCEL #: 143-281-14, 13

OWNER: City of Novato 

LAND AREA: Total:   12.05 acres or 524,813 s.f. 
SUBJECT: 2,011 s.f. portion 

ZONING: PD, Planned Development 

PRESENT USE: vacant 

HIGHEST AND BEST USE: residential development 

CENSUS TRACT:  1011.00 

APPRAISAL DATE:  September 9, 2017 

VALUATION 

Sales Comparison Approach – Larger parcel 
12 units x $75,000 per unit =  $900,000 

Bahia Pump Station Site – 2,011 s.f. 
$900,000 value for 12.05 acres or 524,813 s.f.  is $1.71/s.f. 

$1.71/sf x 2,011 s.f. pump station site = $3,439 or $3,450 

FINAL OPINION OF VALUE $3,450 
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PREMISES OF THE APPRAISAL 

This is an appraisal of a 2,011 s.f. portion of city owned property on Bahia Drive, for a potential 
sale of the property to North Marin Water District for the Bahia Pump Station. 

Identification of the Real Estate 
The property, owned by the City of Novato, is Marin County AP#143-281-14 and #143-281-13.  
The subject of this appraisal is a 2,011 s.f. portion of AP#143-281-14, with a legal description in 
the Addenda of this report. 

Identification of the Property Rights to be Valued 
This is an appraisal of the fee simple interest in the subject property.  Fee simple interest is 
defined in the 4th edition of The Dictionary of Real Estate Appraisal, published by the Appraisal 
Institute as:  

“absolute ownership unencumbered by any other interest or estate, subject only 
to the limitations imposed by the governmental powers of taxation, eminent 
domain, police power, and escheat.” 

Use of the Appraisal 
This appraisal is being prepared for the exclusive use our client, the City of Novato, for a 
potential purchase of the property by North Marin Water District. 

Date of the Value Estimate 
This appraisal is being prepared as of September 9, 2017, the date of my visit to the  property. 

Scope of the Assignment 
The property was visited on September 9, 2017, and additional information was collected from 
diagrams provided by Heather Hafer, City of Novato Public Works Department.  The whole 
property, AP#143-281-14, 13 of 12 +/- acres was valued using the sales comparison approach, 
comparing the property to sales of vacant land with similar development potential.  Sales of 
similar properties in Marin and Sonoma counties were researched over the past 3 years, through 
public records accessed through National Data Collective, Bay Area Real Estate Information 
Services, Multiple Listing Service and COSTAR Data service.  Sales data was verified with 
parties to each transaction as needed.      We had neither a title report nor a soils reports for this 
appraisal.  A title report should be checked for any encumbrances on the property, and a soils 
report, to check soil stability.  The 2,011 s.f. portion of the property was valued, as a portion of 
the property larger 12 +/- acre city owned parcel.    

Sales and Listings of Subject 
The property has not sold, nor to our knowledge been listed for sale in the past three years. 
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PURPOSE OF THE APPRAISAL 

The purpose of this appraisal report is to render an estimate of the 
Market Value of the properties herein described. 

MARKET VALUE 

The most probable price which a property should bring in a competitive and 
open market under all conditions requisite to a fair sale, the buyer and seller, 
each acting prudently, knowledgeably and assuming the price is not affected 
by undue stimulus.  Implicit in the definition is the consummation of a sale as 
of a specified date and the passing of title from seller to buyer, under 
conditions whereby: 

1) buyer and seller are typically motivated,
2) both parties are well informed or well advised, and acting in what they

consider their best interests;
3) a reasonable  time is allowed for exposure in the open market;
4) payment is made in terms of cash in United States dollars or in terms of

financial arrangements comparable thereto; and
5) the price represents the normal consideration for the property sold

unaffected by special or creative financing or sales concessions granted by
anyone associated with the sale.

(12 C.F.R. Part 34.42(g) Federal Register 34696, August 24, 1990,as amended at 57 Federal 
Register 12202 April 9, 1992, 59 Federal Register 29499, June 7, 1994, from pg. 178 4th 

Edition Dictionary of Real Estate Appraisal pub. 2002) 

EXPOSURE TIME 
Estimated length of time that the property interest being appraised would have been offered on 

the market prior to the hypothetical consummation of a sale at market value on the effective date 
of the appraisal. 

HIGHEST AND BEST USE 
The reasonably probable and legal use of vacant land or an improved property, 
which is physically possible, appropriately supported, financially feasible, and 
that results in the highest value.  The four criteria the highest and best use must 
meet are legal permissibility, physical possibility, financial feasibility and 
maximum productivity. 

The Dictionary of Real Estate Appraisal, 4th ed. 
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ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report has been made with the following general Assumptions: 
1. No responsibility is assumed for the legal description provided or for matters
pertaining to legal or title considerations.  Title to the property is assumed to be good
and marketable unless otherwise stated.
2. The property is appraised free and clear of any or all liens or encumbrances unless
otherwise stated.
3. Responsible ownership and competent property management are assumed.
4. The information furnished by others is believed to be reliable, but no warranty is
given for its accuracy.
5. All engineering studies are assumed to be correct.  The plot plans and illustrative
material in this report are included only to help the reader visualize the property.
6. It is assumed that there are no hidden or apparent conditions of the property, subsoil,
or structures that render it more or less valuable.  No responsibility is assumed for such
conditions or for obtaining the engineering studies that may be required to discover
them.
7. It is assumed that the property conforms to all applicable federal, state and local
environmental regulations and laws unless the lack of compliance is stated, described,
and considered in the appraisal report.
8. It is assumed that the property conforms to all applicable zoning and use regulations
and restrictions unless a nonconformity has been identified, described, and considered
in the appraisal report.
9. It is assumed that all required licenses, certificates of occupancy, consents, and other
legislative or administrative authority from any local, state or national government or
private entity  or organization have been or can be obtained or renewed for any use on
which the value estimate contained in this report is based.
10. It is assumed that the use of the land and improvements is confined within the
boundaries or property lines of the property described and that there is no encroachment
or trespass unless noted in the report.
11. Unless otherwise stated in this report, the existence of hazardous material, which
may or may not be present on the property, was not observed by the appraiser.  The
appraiser has no knowledge of the existence of such materials on or in the property.
The appraiser, however, is not qualified to detect such substances.  The presence of
substances such as asbestos, urea-formaldehyde foam insulation, and other potentially
hazardous materials may affect the value of the property.  The value estimated is
predicated on the assumption that there is no such material on or in the property that
would cause a loss in value.  No responsibility is assumed for such conditions or for any
expertise or engineering knowledge required to discover them.  The client is urged to
retain an expert in this field, if desired.
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ASSUMPTIONS AND LIMITING CONDITIONS, (cont.) 
 
 
This appraisal report has been made with the following general Limiting Conditions: 
 
 

1.  Any allocation of the total value estimated in this report between the land and the 
improvements applies only under the stated program of utilization. The separate values 
allocated to the land and buildings must not be used in conjunction with any other 
appraisal and are invalid if so used. 
2. Possession of this report or a copy thereof, does not carry with it the right of 
publication.   
3.  The appraiser, by reason of this appraisal, is not required to give further consultation 
or testimony or to be in attendance in court with reference to the property in question 
unless arrangements have been previously made. 
4.   Neither all nor any part of the contents of this report shall be conveyed to any 
person or entity, other than the appraiser’s or firm’s client, through advertising, 
solicitation materials, public relations, news, sales or other media without the written 
consent and approval of the authors, particularly as to valuation conclusions, the 
identity of the appraiser or firm with which the appraiser is connected, or any reference 
to the Appraisal Institute or MAI designation.  Further, the appraiser or firm assumes no 
obligation, liability, or accountability to any third party.  If this report is placed in the 
hands of anyone but the client, client shall make such party aware of all the assumptions 
and limiting conditions of the assignment. 
5. The purpose of this report, and the replacement cost estimate if used, is to estimate 
the market value of the subject property for the use under the section “Use of the 
Appraisal”, and may not be used for other purposes. 
   
 
 
This appraisal is made with the following specific limiting condition: 
1. This appraisal report presents only summary discussions of the data, reasoning and 

analysis that were used in the appraisal process to develop the value estimate.  
Supporting documentation is retained in my file, and the depth of discussion is 
specific to your needs and for the intended use.  We are not responsible for its 
unauthorized use.   

 
This appraisal is made with the following hypothetical condition: 

1. That the property is available for an economic use, probably residential, 
similar to surrounding properties. 
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CERTIFICATION 
I certify that, to the best of my knowledge and belief: 

 the statements of fact contained in this report are true and correct.

 the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are my personal, impartial and unbiased
professional analyses, opinions, and conclusions.

 this appraisal assignment was not based on a requested minimum valuation, a specific
valuation, or the approval of a loan.

 I have no present or prospective interest in the property that is the subject of this report,
and I have no personal interest or bias with respect to the parties involved.

 my compensation is not contingent on an action or event resulting from the analyses,
opinion, or conclusions in, or the use of, this report.

 the reported analyses, opinions and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Appraisal Institute’s Code of
Professional Ethics and Standards of Professional Practice, which include the Uniform
Standards of Professional Appraisal Practice.

 the use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

 as of the date of this report, I have completed the requirements of the continuing
education program of the Appraisal Institute.

 I have made a personal inspection of the property that is the subject of this report.

 no one provided significant  professional assistance to the person signing this report.

 I have performed no other services, as an appraiser or in any other capacity, regarding the
property that is the subject of the work under review within the three-year period
immediately preceding acceptance of this assignment.

I certify that my opinion of the market value of the 2,011 s.f. portion of Marin County AP#143-
281-14, 13 on Bahia Drive, Novato, as of September 9, 2017, is $3,450.

___________________________________________________ 
SIOBHAN SEMPLE STODDARD, MAI  DATE 

#AG006355 
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NOVATO 
The city of Novato is Marin County's newest city, incorporated in 1960, and the northernmost 

city in the county.  The Census for 2010 reports the population as 51,904, a 9% increase from the 

2000 census.  The city is 27 square miles in area, with 16 additional square miles within its 

sphere of influence. 

 

Novato has a central downtown area, including an "Old Town", with historic buildings, and 

small, local business services.   Located further north in the county, Novato was developed later 

than other Marin locations.  Due to the later development, and more level topography, it has a 

larger stock of affordable housing, and a larger population than other Marin cities.    The median 

household income in Novato reported by the 2010 census is $80,923, which is 34% higher than 

the California median, and there is 71% home ownership. 

 

The primary access for the city is Highway 101, the major north/south route through Marin 

County.  Most development in the county, and in Novato is centered around Highway 101.  

Novato is 12 miles north of the intersection of Interstate 580 in San Rafael, which provides 

access to the East Bay counties of Contra Costa and Alameda.  Highway 37 intersects with 

Highway 101 in Novato, and provides access to Highway 80. The City of San Francisco, 

accessed by Highway 101, is 29 miles south of Novato, and within commuting distance for 

residents.   

 

In 2016, the Bay Area Real Estate Information Service Multiple Listing Service reported a 

median sale price of $862,000 for single family homes in Novato, while the median price for the 

County of Marin for the same period was $1,195,000.   
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Local Area Map 
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CITY OF NOVATO PARCEL, BAHIA DRIVE, NOVATO 

We have been asked to value a 2,011 s.f. portion of a larger property owned by the City of 

Novato on Bahia Drive, Novato, Marin County AP#143-281-14, 13.   As a portion of that parcel, 

first the larger property will be valued, then an allocation made to the 2,011 s.f. portion that is the 

proposed Bahia Pump Station site.  The Marin County Assessor reports the parcel areas as: 

AP#143-281-14 522,480 s.f. 
AP#143-281-13  2,333 s.f. 

524,813 s.f. or 12.05 acres 

The property is 12.05 acres +/- in size, with a long frontage along the south side of Bahia Drive, 

and frontage on the corner of Bahia Drive and Cerro Crest Drive.  Bahia Drive is an 80 foot wide 

paved roadway, with curbs and gutters, but no sidewalks, which provides access from eastern 

Novato, to the Bahia subdivision, located on an inlet of the Petaluma River.    

In north Novato, east of Highway 101, there are unincorporated Marin County communities, 

with Novato addresses, but outside the city limits, that include properties along Atherton 

Avenue, Greenpoint and Black Point, improved with residential acreage properties, many 

without city services.  The Bahia subdivision is located east of these communities, but is within 

the city limits, served by city services, and accessed on Bahia Drive. 

Cerro Crest Drive provides access to the Laguna Vista subdivision of hillside homes, located in 

the city of Novato.    The subject property is bordered on the east by Cerro Crest Drive and 

homes that are on the east side of Cerro Crest Drive.  It is bordered to the south by single family 

residential homesites that are on Laguna Vista Drive, and to the north by Bahia Drive 
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Assessor’s Plat Map 
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Marin County Topographic Map 
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Marin County Aerial Map 
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City of Novato General Plan Land Use Designations 
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To the south is a parcel of 4.58 acres owned by the City of Novato (AP#143-451-16) designated 

on the Assessor’s parcel map as “Public Open Space”.  Because this parcel is under the same 

ownership as the subject parcel, consideration was made whether it should be included as the 

“larger parcel”.  Adjacent properties, under the same ownership, similar in use would be 

considered one economic property, but due to the open space restriction on the 4.58 acre parcel, 

it will not be included. 

 

Across Bahia Drive, to the north from the subject, is a 207+ acre parcel owned by the Marin 

County Open Space District. 

 

The 12+ acre larger property is moderately to steeply upsloping from Bahia Drive with the 

county reporting an average 34.70% slope.   It is covered in native vegetation, including grasses 

and mature oak trees. 

 

The topographic map, on page 15, shows rolling topography including blue lines showing the 

locations of seasonal waterways.    

 

Zoning 
The larger subject parcel is zoned PD, Planned Development by the City of Novato.   This is a 

planned district, with land use determined by the City’s General Plan and approval of a Master 

Plan.  The General Plan designation for the property is “OS” for open space.    
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The General Plan designation of Open Space was placed on this city owned parcel.  The 

appraisal is made with the “hypothetical condition” that the property is available for an economic 

use, probably residential, similar to surrounding properties.     A hypothetical condition is 

defined in The Dictionary of Real Estate Appraisal, 4th edition as, “That which is contrary to 

what exists but is supposed for the purpose of analysis”. 

 

If the City of Novato determined that this was a surplus property, and wanted to sell it, then it 

would be re-zoned, and the General Plan designation changed to allow an economic use of the 

property.    So if the whole parcel were re-zoned to offer it for sale, the hypothetical assumption 

would be become true. 

 

A portion of the City of Novato General Plan Land Use map is preceding on page 17, in this 

report.   It shows the subject property designate “OS” for open space use.  Surrounding 

properties are designated R1, “Low Density Residential”, which is a residential designation 

allowing 1.1 to 5.0 residential units per acre. 

 

If the subject property were changed from the OS designation, it would most likely be a change 

to R1.   The subject property, 12.05 acres in area would be allowed 13 to 60 residential units.   

The number of allowed units could, however, also be restricted by the sloping topography, and 

the access on a main throughfare street. 
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Bahia Pump Station Site 
The proposed Bahia Pump Station Site is a 2,011 square foot (s.f.) portion of Marin County 

AP#143-281-14.   A legal description of the 2,011 s.f. parcel is included in the Addenda of this 

report.    

The area is an approximately 45 foot by 45 foot square with frontage on Bahia Drive, west of 

Cerro Crest Drive.  On-site there are blue survey tags that show the property is on a fairly level 

portion of the parcel, abutting Bahia Drive, located at a lower elevation area where the blue lines 

on the topographic map, showing winter creeks meet Bahia Drive.    Following are diagrams and 

photographs showing the area. 

Highest and Best Use 
The highest and best use can be analyzed for the property using the definition provided earlier in 

this report as the use that is physically possible, legally permissible, financially feasible and 

maximally productive. 

The larger parcel of 12+ acres is vacant land, owned by the City of Novato and designated for 

Open Space use.  As noted earlier, in order to value the property, as if there were an open market 

sale, a hypothetical condition has been included that the property is available for an economic 

use, probably residential, similar to surrounding properties.   
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Surrounding properties are designated for single family residential use, and the improved 

properties in the area along Laguna Vista Drive and off Topaz Drive in the Bahia development 

are all single family residential.    

Two vacant properties in this area are now in the planning process with the City of Novato for 

residential subdivision use: 

Bahia Heights 
100 Misty Rd.  AP#143-272-08 
This is an 8.6 acre vacant hillside parcel planned for development with 9 single family 
residential homes.  The property was purchased in June 2015, for $600,000, with no 
approvals.  The General Plan designation is R1, allowing 9 to 12 units on the site.  The 
current applicant is Ryder Homes, who wants to build one and two story residences with 
1,935 s.f. to 3,500 s.f. of living area.  The application was filed in November 2015.  This 
property is accessed from the end of a one block long street in the Bahia subdivision, and 
it has an average 27.22% slope. 

Bahia River View 
Bahia Drive  AP#143-031-11 
This is a 6.83 acre vacant parcel with frontage on Bahia Drive, that has an application for 
a 7 lot subdivision to be improved with one and two story homes.  This property was 
purchased in 11/14 for $200,100, with no approvals.  The application for subdivision was 
filed in March 2017.  This property is accessed directly off Bahia Drive, and it has an 
average 26.37% slope. 

These two applications for residential development on hillside parcels which have remained 

vacant for many years, indicates a demand for additional homesites in this area.    

If the City of Novato decided to sell the 12+ acre subject parcel, the most probable use would be 

for single family residential subdivision, similar to these two projects.  The subject site is slightly 

steeper, with an average 34% slope, and located to the east, so it would not have views of the 

Petaluma River as are possible from the “Bahia River View” site.    
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The demand for single family homes in Novato continues, with increasing sales prices, and a 

limited supply of available development land.     

 

Based on the General Plan and the applications for other projects in the area, the lower end of the 

range of residential density might be possible on the subject property, or 12 to 13 units.  Because 

the subject is steeper than the other Bahia area projects, a probable development level would be 

12 single family residential units. 

 

The highest and best use of the property, with the hypothetical condition that it is available for an 

economic use, is as a single family residential building site, to be developed as allowed in the 

General Plan. 
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Diagram Bahia Pump Station Site 
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Aerial map showing proposed pump station 
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SUBJECT PROPERTY PHOTOGRAPHS 

 
Entrance sign for the Bahia Development on Bahia Drive at H Lane 

 

 
View west on Bahia Drive from Cerro Crest Drive 
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SUBJECT PROPERTY PHOTOGRAPHS 

 
Property frontage on Bahia Drive 

 

 
Blue stakes show area of proposed Bahia Pump Station  
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SUBJECT PROPERTY PHOTOGRAPHS 

 
Proposed Bahia Pump Station location 

 

 
View from proposed pump station location to Bahia Drive 
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SUBJECT PROPERTY PHOTOGRAPHS 

 
Proposed pump station location is a lower elevation portion of the property  

adjacent to Bahia Drive 
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SUBJECT PROPERTY PHOTOGRAPHS 

 
Intersection of Bahia Drive and Cerro Crest Drive – view west 

 

 
From Bahia Dr. and Cerro Crest Dr. –view east toward Petaluma River 
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VALUATION 
 
In order to form an opinion of the market value of the 2,011 s.f. portion of the property, first the 

larger parcel of 12+ acres will be valued.  This vacant parcel with development potential can be 

valued using the sales comparison approach, comparing it to sales of properties in Marin and 

Sonoma counties with similar development potential.    The 2,011 s.f. portion of the property will 

then be valued based on its contribution to the value of the larger parcel. 

 

Sales Comparison Approach 
Sales of vacant parcels with potential for residential development, which occurred in Marin and 

Sonoma counties over the past 3 years were investigated.  The comparable properties were 

compared to the subject property based on their location, size, development potential, and 

approval level.  The properties were compared using units of comparison from the market, on a 

price per unit basis, which is typically applied to residential parcels, and a price per square foot 

basis, most often used for vacant commercial properties. 

 

The median sale price for single family homes in Novato over the past few years is summarized  
 
from BAREIS Multiple Listing Service (MLS) as: 
 
 # of Sales Median Sale Price 
2017 to date 332 $891,500 

2016 461 $862,000 
2015 536 $820,250 
2014 519 $750,500 
2013 515 $690,000 
 

The median sale price has increased each year with a slight decrease in the number of sales.  The 

difference in median sale price between 2014 and 2017 is +19%, and from 2015 to 2017 +9%. 
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The sales found comparable are summarized as: 

Comparable Sale Summary 
 
 Project/Address Sale Date 

Sale Price 
# of Units 
Price/unit 

Land 
Area 
Price/sf 
 

Description 

1 Bahia Drive 
Novato 

11/14 
$200,100 

7 
$28,571 

6.83 ac 
$1 

No approvals at sale 
Sloping, river views 
Now application for  
7 lots 

2 Hamilton Cottages 
Hamilton Parkway 
Novato 

1/17 
$500,100 

16 
$31,256 

1.5 ac 
$8/sf 

Applied 9/15 
Approved 14 market 
rate and 2 BMR 
Senior townhouses 

3 100 Misty Road 
Novato 

6/15 
$600,000 

9 
$66,667 

8.73 ac 
$2 

No approvals at sale 
Zoned 9 to 12 units 
Applied for 9 after sale 

4 Shevelin Rd. 
Novato 

1/14 
$399,000 
 

4 
$99,750 

32.82 ac 
$0.28 

Approved for 4 units 

5 Pinnacle Ridge 
2762 I Street Ext. 
Petaluma 
 

5/16 
$1,500,000 

11 
$136,363 

16.29 ac 
$2 

Approved 11 SFR lots 

6 1 Oleander Lane 
Novato 
 

2/16 
$550,000 

4 
$137,500 

13.66 ac 
$1 

No approvals 
Expired plans 4 units 

      
 SUBJECT 

 
 

  12.05 ac  
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Comparable Sale Map 
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Comparable Sale Data Pages 
 

Land Sale No. 1 

 

 
Property Identification  
Record ID 658 
Property Type 460, Subdivision land 
Address Bahia Drive, Novato, Marin County 
Tax ID 143-151-06 
  
Sale Data  
Grantor Suburban Alternatives Land Trust 
Grantee Bahia Lands LLC 
Sale Date November 03, 2014  
Deed Book/Page 0045837 
Verification Patricia Malama, Bahia Riverview, buyer; email, September 11, 

2017 
  
Sale Price $200,100   
Cash Equivalent $200,100   
  
Land Size Information  
Gross Land Size 6.830 Acres or 297,515 SF   
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Land Sale No. 1 (Cont.) 

 
Indicators  
Sale Price/Gross Acre $29,297 
Sale Price/Gross SF $0.67 
 
 
Remarks  
6.83 acre parcel in the Bahia area of Novato. 
Irregular shape with frontage along south side of Bahia Drive,  
between Cerro Crest Dr.  and west of Topaz Drive on downslope to the Bahia subdivision. 
Sloping site with average 26.37% slope, views over Petaluma River 
Zoned PD, General Plan:  R1 - SFR allowing 1.1 to 5.0 units/acre 
Not offered for sale on the open market 
 
In March 2017 application made with the City of Novato for a 7 lot subdivision as 
Bahia River View.  Lots will be 13,100 sf to 64,100 sf improved with one and two 
story residences of 2,200 sf to 4,500 sf and 2-3 car garages 
 
Sale Price of $200,100 for 7 lots is $28,571/lot 
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Land Sale No. 2 

 

 
Property Identification  
Record ID 643 
Property Type 460, Multi-family lot 
Property Name Hamilton Cottages 
Address Hamilton Parkway, Novato, Marin County 
Tax ID 157-860-03 
  
Sale Data  
Grantor City of Novato 
Grantee Hamilton Cottages LLC 
Sale Date January 20, 2017  
Deed Book/Page 17-002849 
Verification Keith McCoy, owner/developer; 510-225-9270, May 11, 2017 
  
Sale Price $500,100   
Cash Equivalent $500,100   
  
Land Size Information  
Gross Land Size 1.500 Acres or 65,340 SF   
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Land Sale No. 2 (Cont.) 
 
Indicators  
Sale Price/Gross Acre $333,400 
Sale Price/Gross SF $7.65 
 
 
Remarks  
Vacant parcel - Senior Housing Triangle on Hamilton Parkway between B Street and 
  Brockton Drive. 
Purchased from the City of Novato - by Urban Community Partners. 
Sold after approvals obtained for 16 single family homes. 
1.5 acre parcel - application filed 9/15 for 3 and 4 bedroom senior two story homes,  
Built in a "pocket neighborhood" design, with homes around a center common courtyard. 
Property sold with approvals, tentative map approved, needs Design Review. 
14 senior residences and 2 BMR senior residences 
16 units at $500,100 is $31,256/unit 
14 market rate units at $500,100 is $35,721/unit 
Sale price $500,100 for 65,340 s.f. is $7.56/sf  
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Land Sale No. 3 

 

 
Property Identification  
Record ID 639 
Property Type 460, Subdivision land 
Address 100 Misty Road, Novato, Marin County, California 
Tax ID 143-272-07 
  
Sale Data  
Grantor Suburban Alternative Trust 
Grantee RHCA Investment Limited Ptnrship 
Sale Date June 23, 2015  
Deed Book/Page 15-0030320 
Financing cash sale 
Verification Gary Gustafson, agent; 415-516-1863, February 24, 2017 
  
Sale Price $600,000   
Cash Equivalent $600,000   
  
Land Size Information  
Gross Land Size 8.728 Acres or 380,179 SF   
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Land Sale No. 3 (Cont.) 
 
Indicators  
Sale Price/Gross Acre $68,747 
Sale Price/Gross SF $1.58 
 
 
Remarks  
8.7277 acre parcel in the Bahia area of Novato, accessed off Topaz Drive 
Misty Road is one block and dead ends at property 
Average 27.22% slope, views of the valley and hills. 
City of Novato-Zoned:  PD, General Plan:  R1 
Listed as potential for 9 to 12 units 
Sold with no approvals. 
Listing/selling agent reports that the buyer, Ryder Homes, is now applying with the City of 
Novato for 9 homes. 
9 units for $600,000 is $66,667/unit 
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Land Sale No. 4 

 

 
Property Identification  
Record ID 640 
Property Type 460, Subdivision land 
Address Shevelin Road, Marin County 
Tax ID 150-030-01 
  
Sale Data  
Grantor Khyber Investment Partners LLC 
Grantee Shephards Group Inc. 
Sale Date January 24, 2014  
Deed Book/Page 14-0002938 
  
Sale Price $399,000   
Cash Equivalent $399,000   
  
Land Size Information  
Gross Land Size 32.820 Acres or 1,429,639 SF   
  
Indicators  
Sale Price/Gross Acre $12,157 
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Land Sale No. 4 (Cont.) 
 
Sale Price/Gross SF $0.28 
 
 
Remarks  
32.82 acres - vacant land in south Novato 
Zoned:  PD,  General Plan:  RVL, Residential very low density 
Rolling hills 
Approved lot split into 8 acre parcels, with building envelopes, some home designs. 
Approved in 2007 
Average slope 39.58% 
 
Property listed 11/1/16 for $2,240,000- reported zoned 1 acre per lot 
Approved tentative map for 4 lot subdivision, accessed from extension of Shevelin Rd. 
Reported recently cleared title. 
 
Listed 9/20/13 for $389,000, sold after 112 days on the market. 
Reported to be some title problems 
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Land Sale No. 5 

 

 
Property Identification  
Record ID 644 
Property Type 460, residential land 
Property Name Pinnacle Ridge 
Address 2762 I Street, Petaluma, Sonoma County 
Tax ID 019-401-019 
  
Sale Data  
Grantor Village Investors LLC 
Grantee Spellman, K 
Sale Date May 11, 2016  
Deed Book/Page 0040937 
Verification Kevin Kujawa, agent; 916-595-3031, May 17, 2017 
  
Sale Price $1,500,000   
Cash Equivalent $1,500,000   
  
Land Size Information  
Gross Land Size 16.290 Acres or 709,592 SF   
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Land Sale No. 5 (Cont.) 

Indicators 
Sale Price/Gross Acre $92,081 
Sale Price/Gross SF $2.11 

Remarks 
16.29 acre parcel on I Street in western Petaluma 
Approved for 11 lots as "Pinnacle Ridge".  Property has approvals, next record final map. 
The lots will be .44 acre to 1.99 acres in size. 
Development costs included in listing at $380,000 or $34,545/lot 
Rolling hills 
Agent reports that the property has a landslide, and the cost for extension of utilities for a 
subdivision is prohibitive.   The buyer plans to donate the slide area, about 7 acres to the city.  He 
will build his own residence on about 4 acres toward the top of the site.  He will then sell a 2 acre 
parcel and two 1 acre parcels for $300,000 to $400,000 each.  The parcels will have utilities 
available. 
As a 4 lot subdivision $1,500,000 is $375,000 per lot. 

Property listed on MLS for 140 days in 2014 for $1,750,000 
Listed 3/16/15 for $1,750,000, reduced list price to $1,599,000 and it sold after 440 days on the 
market for $1,500,000 - cash sale 
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Land Sale No. 6 

Property Identification 
Record ID 641 
Property Type 460, Subdivision land 
Address 1 Oleander Lane, Novato, Marin County 
Tax ID 153-182-58 

Sale Data 
Grantor Corsi, H Peason et al 
Grantee Ehrlinspiel, Richard 
Sale Date February 05, 2016  
Deed Book/Page 16-0004854 
Financing cash sale 
Verification John McGeough; 415-461-7200, February 24, 2017 

Sale Price $550,000 
Cash Equivalent $550,000 

Land Size Information 
Gross Land Size 13.660 Acres or 595,030 SF 
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Land Sale No. 6 (Cont.) 
 
Indicators  
Sale Price/Gross Acre $40,264 
Sale Price/Gross SF $0.92 
 
 
Remarks  
13.66 acres at the end of Oleander Lane, off Davidson, in east Novato 
Sloping hillside parcel, average 33.71% slope 
Novato zoned:  RVL-40,   General Plan:  RVL 
Views of hills, fire road on western boundary of property.     
Approved-Expired plans for a 4 lot subdivision 
 
Broker reports that the costs to develop the property were prohibitive- estimated $1,000,000 
to bring a road and utilities to a building site for 4 lots or for 1 residence. 
Requirements for a road for fire access 
Property frontage on Oleander Road is narrow- so a distance to extend driveway/utilities 
 
Broker, John McGeough reports that the buyer will hold the property, and build 
a single family residence on the property in the future. 
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Comparables #1 through #6 are sales of properties in Marin and Sonoma counties with similar 

development potential to the subject.   They range in sale price from $200,100 to $1,500,000 and 

have the potential for development with 4 to 16 units, resulting in price per unit indicators from 

$28,571 to $137,500.   The properties vary in location, development level, approvals and density. 

 

Sale #1 is an older 2014 sale that was included because it is in the Bahia area.   From available 

information, it was not offered for sale on the open market.  The 8.63 acre parcel is now being 

planned for 7 residential units as “Bahia River View”.  The developer confirmed the 2014 sale at 

$200,100, but information is limited.  This sale price needs an upward adjustment for the older 

sale date. 

 

Sale #2 is a purchase of 1.5 acres for 16 senior housing units, that includes 2 BMR units.  Due to 

the higher density, required senior use and below market units, this property is inferior to the 

subject on a price per unit basis. 

 

Sale #3 is 8.7+ acres in Bahia, that sold as raw land with no approvals.  This property has the 

same seller as sale #1, but this property was offered on the open market.   After the sale an 

application was made for 9 units.  This property is similar to the subject in location and 

development level. 

 

Sale #4 is an older 2014 sale of 32 acres in Novato that had approval for a 4 unit subdivision at 

the time of sale.    
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Sale #5 is in Petaluma and had approval for an 11 lot subdivision. 

 

Sale #6 is 13+ acres in Novato that had expired approvals for a 4 lot development.  The listing 

agent reports that development is too expensive.  The buyer will hold the property for a possible 

acreage residential homesite.  He reports that developments of 4 to 5 lots are not economically 

feasible in this area. 

 

The subject property can be directly compared on a price per unit basis to sales #3, #4, #5 and #6 

as: 

 SUBJECT #3 #4 #5 #6 
Sale Date 9/17  

date of value 
6/15 
Inferior 

1/14 
Inferior 

5/16 2/16 

Price/unit  $66,667 
 

$99,750 $136,363 $137,500 

# of Units 12 
 

9 4 11 4 

Location Novato Novato 
 

Novato Petaluma 
Inferior 

Novato 

Land Area 
Units/acre 

12.05 acres 
1.0  

8.73 ac 
0.97 
 

32.82 ac 
0.12  
Superior 

16.29 
0.68  
Superior 

13.66 
0.29  
Superior 

Development 
Level 

Raw Raw 
 

Approved 
 
Superior 
 

Approved 
 
Superior 

Exp. 
Approval 
Superior 

Overall  Inferior Superior 
 

Superior Superior 

 
Overall sale #3 is the most similar to the subject, as raw land in the Bahia area of Novato, and 

similar in allowed residential density.   It is inferior to the subject, due to the older 2015 sale 

date, as median residential sale prices have increased in this area since 2015.    Sales #4, #5 and 

#6 are overall superior to the subject in lower residential density levels, and approval levels.    
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These sales bracket a value for the subject on a price per unit basis between sales #3 and #4 at 

$66,667 to $99,750 per unit.   The subject larger parcel is most similar to sale #3.  After 

consideration of the comparable market data, a value of $75,000 per unit is chosen for the larger 

parcel, and applied as: 

12 units x $75,000 per unit =  $900,000 

The value of $900,000 on a price per unit basis for this 12.05 acre or 524,813 s.f. property is 

$1.71/sf.  The sales range on a sale price per square foot basis, from $.28/sf to $8/sf.   The 

smallest property, sale #2 sold for the highest price per s.f. and the largest property, #4, sold for 

the lowest.  The subject property with 12.05 acres is most similar in size to sales #5 and #6 that 

sold at $2/sf and $1/sf.   A value of $1.71/sf for the subject property is within that range and 

seems reasonable. 

In my opinion, the market value of the larger 12.05 acre parcel owned by the City of Novato, 

with the hypothetical condition stated earlier, as of September 9, 2017 is $900,000.   After a 

review of the marketing periods for the sales, an exposure time is estimated as 120 to 150 days. 
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Bahia Pump Station Site 
The proposed Bahia Pump Station site is a 2,011 s.f. portion of the larger 12.05 acre parcel.   If 

in the future, the larger property were sold by the City of Novato, this pump site portion of the 

property would not be available. 

As a portion of the total 12.05 acre parcel, the 2,011 s.f. pump station site is: 

$900,000 value for 12.05 acres, or 524,813 s.f.  is $1.71/sf 

$1.71/sf x 2,011 s.f. pump station site =  $3,439 or $3,450 

In my opinion, the market value of the Bahia Pump Station site property, as of September 9, 

2017 is $3,450. 
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ADDENDA 
 

Qualifications -  Siobhan Semple Stoddard, MAI 

 

Legal description Bahia Pump Station  
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QUALIFICATIONS 
 
SIOBHAN SEMPLE STODDARD, MAI 
 
EDUCATION 
 B.A. degree, Dominican College (cum laude)   1979 
 Appraisal Institute Courses for MAI      1988-1992 

Continuing Education – Appraisal Institute    current 
 

AFFILIATIONS 
Member, Appraisal Institute, MAI designation   1995 – present 
 

Certified General Real Estate Appraiser with  
the State of California #AG006355              1993 – present 
 
Licensed Real Estate Salesperson     1992 - present 
 
Northern Calif. Chapter Appraisal Institute – Board of Directors 2001-2003 
Chair North Branch of the Northern Calif. Chapter AI  2000 
 
President Marin County Appraisers Association   1998 
 
 
Member San Rafael Chamber of Commerce 
Affordable Housing Committee     1996-2000 
 
Competent Toastmaster, Toastmasters International   1999 

 
EXPERIENCE 
Semple Appraisals, Inc. - Appraiser     1988 - present 
Financial Institutions - 
 Amex Life Assurance Co.-  Manager/Cashier  1980 - 1988  
 Bank of Marin (Westamerica) - teller    1979 
 
REAL ESTATE APPRAISAL CLIENTS: 
City of Mill Valley   City of Tiburon  National Park Service 
County of Marin   City of Novato  Bank of Marin 
America California Bank  The Mechanics Bank  City National Bank 
First American Title    Fidelity National Title  Dominican University 
Novato Sanitary District  Sanitary Dist. No. 1  Kendall Jackson  
SMART     Attorneys    Property Owners    
 
COURT TESTIMONY 
Expert Witness:  Bankruptcy Court Santa Rosa 
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August 20, 2018 

To: Rocky Vogler, Chief Engineer 

From: Pat Collins Tel: 707-523-1010

Subject: North Marin Water District Crest Pump Station Project – Review for CEQA Exemption 

This memorandum provides a brief description of the project and identifies the California Environmental 

Quality Act (CEQA) exemption for which the project qualifies.  No significant environmental effects of the 

project have been identified, and the exceptions listed in Section 15300.2 of the CEQA Guidelines were 

found not to apply to the project.  In summary, the project qualifies for a Class 3 exemption under Section 

15303 of the CEQA Guidelines. 

Project Understanding 

The existing School Pump Station is undersized and difficult to maintain due to its location directly 

adjacent to the road.  The District proposes to decommission the School Pump Station and install a new 

booster pump station along Bahia Drive on unimproved land to provide better water service to residents 

of Bahia Unit 2 and to improve the efficiency and safety of maintenance activities.  The new pump station 

would not increase water supply.   

Project Location and Setting 

The existing School Pump Station is located along School Road, and the Crest Pump Station would be 

located on the south side of Bahia Drive (see Figure 1).  The proposed booster pump station would be 

installed on lands owned by the City of Novato. The District proposes to create and purchase from the 

City a 2,025-square-foot parcel (see Figure 2).  The District proposes to create and purchase a 2,025-

square-foot parcel for the pump station.  A hill with oak woodland separates the proposed pump station 

site from residences along Cerro Crest and Laguna Vista Drives, which are located 300 to 500 feet to the 

south/southeast. 
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FIGURE 2

NORTH MARIN WATER DISTRICT
CREST PUMP STATION PROJECT

Property and Pump Station Boundaries

11159128

08/22/2018

Project No.
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N:\US\Santa Rosa\Projects\111\11159250 TRV CEQA Bodega Ave\04-Technical Work\Figures\InDesign\Property_PS Boundaries.indd 
20 Aug 2018 - 4:27 

(limits of project construction)

Novato 
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Project Description 

The District proposes to construct and operate the Crest Pump Station adjacent to Bahia Drive. The 

District would also decommission the existing School Pump Station adjacent to School Road.   

Project Implementation and Construction 

Project construction is expected to require approximately six months starting in Winter/Spring of 2019. 

Construction activities would occur primarily during the day between 8:00 a.m. and 5:00 p.m. on non-

holiday weekdays. Construction trips would be limited to the work hours described above.  The project 

site would be accessed from Bahia Drive. Construction would include clearing and grading the ground 

surface and installation of the driveway and drainage features, construction of the pump station, and 

revegetating or restoring the construction zone, as appropriate. The limits of grading are shown on Figure 

2. 

The pump station would be 15 feet wide by 15 feet long, and 14 feet high; it would be connected to the 

water main in Bahia Drive by an underground pipeline approximately 80 feet long.  The exterior materials 

for the pump station would be split-faced concrete masonry block or other similar material consistent with 

City of Novato requirements. The driveway would be approximately 20 feet long. The pumps would 

include two duty pumps and one stand by pump (each would be 20 horsepower). The drainage features 

would consist of a bioretention facility to accommodate on-site drainage. No trees would be removed.  

Maintenance and Operation 

Once installed and operational, maintenance would require one to two round trips per month on average.  

Standard Environmental Protection Action – Bird Surveys 

The District, as part of its normal procedures, avoids impacts to nesting birds through the following 

Standard Environmental Protection Action: 

 To the extent feasible, tree removal will occur outside the nesting bird season (February 15
to August 15).

 If suitable nesting trees are within 300 feet of the construction zone, a qualified biologist shall
conduct nesting bird surveys in and around the work areas prior to initiation of construction
activities.

 If active bird nests are observed in or near work areas, appropriate work exclusion buffers
will be established surrounding the nest sites. The size of the exclusion buffers to be
established will depend on the species. The work exclusion buffers will be maintained until
the young have fledged.
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Required Permits or Approvals 

The project would be subject to approval by the District’s Board of Directors. The District would require a 

minor land division be approved by the County of Marin to create the parcel, and agree with the City of 

Novato to purchase the parcel.  An encroachment permit from the City of Novato would be required. 

No other permits or approvals would be required. 

Review for CEQA Exemption 

The project was reviewed pursuant to the CEQA Guidelines to determine if it qualifies under a class of 

projects which have been determined in the Guidelines as not to have a significant effect on the 

environment and which may be exempted.  The project meets the criteria for a Categorical Exemption 

under CEQA Guidelines Section 15303 (Class 3, New Construction or Conversion of Small Structures): 

• Construction and location of limited numbers of new, small facilities or structures; installation
of small new equipment and facilities in small structures (15303)

• Water main, sewage, electrical, gas, and other utility extensions, including street
improvements, of reasonable length to serve such construction (15303)

Section 15300.2 Exceptions 

Section 15300.2 of the CEQA Guidelines includes a list of circumstances in which a categorical 

exemption cannot be used. The following paragraphs provide an evaluation of the project against each of 

the applicable exceptions, including significant effects due to project location, cumulative impacts, 

unusual circumstances, scenic highways, hazardous waste sites, and historical resources. 

Locations.  CEQA Guidelines Section 15300.2(a) specifies that Classes 3, 4, 5, 6, and 11 are qualified by 

consideration of where the project is to be located – a project that is ordinarily insignificant in its impact on 

the environment may in a particularly sensitive environment be significant. Therefore, these classes are 

considered to apply in all instances, except where the project may impact on an environmental resource 

of hazardous or critical concern where designated, precisely mapped, and officially adopted pursuant to 

law by federal, state, or local agencies.  No such areas, such as an Alquist-Priolo Earthquake Fault zone 

or critical habitat pursuant to the federal Endangered Species Act, are known to occur at the location of 

the project.  Therefore, the locations exception under Section 15300.2(a) does not apply to the project. 

Cumulative Impact.  CEQA Guidelines Section 15300.2(b) specifies that a categorical exemption shall not 

be used when the cumulative impact of successive projects of the same type in the same place over time 

is significant. No cumulative projects of a similar nature or with similar overlapping impacts are known 

within the project area. Therefore, the cumulative impact exception under Section 15300.2(b) does not 

apply to the project. 
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Significant Effect from Unusual Circumstances.  CEQA Guidelines Section 15300.2(c) specifies that a 

categorical exemption shall not be used for an activity where there is a reasonable possibility that the 

activity will have a significant effect on the environment due to unusual circumstances.  No unusual 

circumstances have been identified, in that the pump station is clearly qualifies as a “limited number of 

new, small facilities”.  

Biological Resources.  An oak woodland occurs upgradient from the project site and a small jurisdictional 

drainage traverses the hillside emptying into a culvert just west of the project site (Clearwater Hydrology, 

2018).  The project would not affect either the oak woodland or the drainage.  No shrubs or trees would 

be removed by the project.  The design of the project includes a sump at the western side of the project 

site near the existing culvert so that any drainage across the pump station property would percolate into 

the groundwater adjacent to the jurisdictional drainage.  No special-status plant or animal habitat has 

been identified at the project site (CNDDB, 2018). 

The project would avoid impacts to nesting birds through the implementation of standard environmental 

protection actions identified in the Project Description above.  In addition, the construction plans and 

specifications for the project will incorporate standard erosion control and water quality protection best 

management practices that must be implemented as part of the required State Water Resources Control 

Board Order No. 2009-0009-DWQ, Waste Discharge Requirements for Discharges of Storm Water Runoff 

Associated with Construction and Land Disturbance Activities, as amended by Order No. 2010-0014 and 

2012-0006. Therefore, no potentially significant impacts to biological resources would occur, and the 

unusual circumstances exception under Section 15300.2(c) does not apply to the project. 

Scenic Highways.  CEQA Guidelines Section 15300.2(d) specifies that a categorical exemption shall not 

be used for a project which may result in damage to scenic resources, including but not limited to, trees, 

historic buildings, rock outcroppings, or similar resources, within a highway officially designated as a 

State scenic highway. There are no State-designated scenic highways in the project area or in Marin 

County (Caltrans, 2016). Therefore, the project would not result in damage to a scenic resource within a 

highway officially designated as a State scenic highway. The scenic highways exception under Section 

15300.2(d) does not apply to the project. 

Hazardous Waste Sites.  CEQA Guidelines Section 15300.2(e) specifies that a categorical exemption 

shall not be used for a project located on a site which is included on a list compiled pursuant to Section 

65962.5 of the Government Code (known as the Cortese List).  The concern with hazardous waste sites 

is the potential to create a significant hazard to the public or the environment, particularly through the 

disturbance, upset, or release of hazardous materials through project implementation. No hazardous 

materials sites on the Cortese List databases are listed within or near the Project area (California, 2018).  

Therefore, the project does not have the potential to disturb or encounter hazardous materials on any 
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sites that may be included on a list compiled pursuant to Section 65962.5 of the Government Code. The 

hazardous waste sites exception under Section 15300.2(e) does not apply to the project. 

Historical Resource.  CEQA Guidelines Section 15300.2(f) specifies that a categorical exemption shall not 

be used for a project which may cause a substantial adverse change in the significance of a historical 

resource. The CEQA Guidelines define a historical resource as: (1) a resource listed in the California 

Register of Historical Resources; (2) a resource included in a local register of historical resources, as 

defined in the California Public Resources Code (PRC) Section 5020.1(k), or identified as significant in a 

historical resource survey meeting the requirements of PRC Section 5024.1(g); or (3) any object, building, 

structure, site, area, place, record, or manuscript that a lead agency determines to be historically 

significant or significant in the architectural, engineering, scientific, economic, agricultural, educational, 

social, political, military, or cultural annals of California, provided the lead agency’s determination is 

supported by substantial evidence in light of the whole record.  

A records search at the Northwest Information Center of the California Historical Resources Information 

System was conducted on April 25, 2018 for the project site to ascertain if known historic resources, 

either from the historic period or archaeological sites, occur within a one-quarter mile of the site (ASC, 

2018).  No previously recorded cultural resources were identified within the project area.  Thus, no known 

historical resources would be adversely affected by the project, and the historic resources exception 

under Section 15300.2(f) does not apply to the project. 

Conclusion 

The project qualifies for a Class 3 exemption under Section 15303 of the CEQA Guidelines. The 

environmental review and documentation reported above did not identify any significant effects that would 

occur from project, and the exceptions listed in Section 15300.2 of the CEQA Guidelines were found not 

to apply to the project.   
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