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STAFF REPORT 

MEETING 
DATE: October 24, 2017 

TO: City Council 

FROM: Adam McGill, Chief of Police

PRESENTER: Michael Howard, Patrol Lieutenant 

SUBJECT: PUBLIC HEARING AND INTRODUCTION OF AN ORDINANCE 
AMENDING SECTION 14-16 OF THE NOVATO MUNICIPAL CODE TO 
CHANGE THE TITLE THEREOF, ADDING REGULATIONS 
ADDRESSING CONTROLLED SUBSTANCES AND/OR MARIJUANA, 
AMENDING DEFINITIONS AND ADDING SPECIFIC PENALTY AND 
FINE PROVISIONS (SOCIAL HOST ORDINANCE) 

REQUEST 

Hold a public hearing and introduce an ordinance amending Novato Municipal Code Section 14-
16 to change the title thereof, add regulations addressing controlled substances and/or marijuana, 
amend definitions and add specific penalty and fine provisions. 

DISCUSSION 

The City of Novato enacted Novato Municipal Code section 14-16 in 2002 to address minor access 
to alcohol at private social gatherings.  The section was amended in 2007 to reduce the number of 
minors present at a gathering to constitute a violation of this ordinance.  This ordinance is 
commonly referred to as the Social Host Ordinance.   

Recent legislative changes involving decreased regulation of marijuana and the reported increase 
in the use of controlled substances by minors have prompted the reevaluation of Novato Municipal 
Code section 14-16 to ensure the ordinance remains effective in safeguarding our community from 
the immediate and long term effects of unlawful minor gatherings.  Three improvements to section 
14-16 have been identified to increase consistency with neighboring jurisdictions, clarify section
language, and improve the efficacy of rehabilitative efforts.  Each improvement is consistent with
changes neighboring jurisdictions have explored or implemented in their Social Host Ordinances.

Currently, section 14-16 does not address the use of marijuana or controlled substances by minors.  
Effective 2017, possession and use of marijuana by adults age 21 and over has been 
decriminalized.  Legal cultivation of marijuana, both personal and commercial, is on the immediate 
horizon.  Data is available indicating marijuana use by juveniles is increasing as full scale 
decriminalization progresses.  Language is proposed to include marijuana as a substance prohibited 
at the gatherings described in the existing municipal code section.  
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Traditional house parties, although still occurring, are not the sole source of social host violations.  
Language is proposed to clarify the meaning of, “other private property,” in the existing section.  
The language reads as follows, “including, but not limited to, rental halls or facilities, whether 
publically or privately owned and maintained, and rental vehicles of any type or vehicles of any 
type licensed and/or hired to transport passengers in return for payment of a fare.”  

Following discussions with stakeholder groups to include the Blue Ribbon Coalition and Youth 
Leadership Institute, concerns were identified regarding the lack of restorative justice options 
related to juvenile alcohol offenses.  Both the County of Marin and the City of San Rafael have 
proposed inclusion of a restorative justice component in the punishment sections of their Social 
Host Ordinances.  The inclusion of a restorative justice component for offenders below age 18 is 
in keeping with the fundamental philosophy that juvenile justice is a rehabilitative effort.  
Language is proposed to require the presiding magistrate or the juvenile probation department to 
select a restorative justice program for first time juvenile offenders.  For repeat offenders, both 
restorative justice programs and fines may be applied. 

Language is proposed to retitle section 14-16.  The proposed title, “Unlawful Minor Gathering,” 
is inclusive of the substances prohibited. 

Collectively, the proposed language changes to Novato Municipal Code section 14-16 are a 
concerted effort to: adapt to changing law; recognize and respond to trends related to alcohol, 
marijuana, and controlled substance use by persons under the age of 21; and maintain the efficacy 
of the Novato’s efforts to safeguard juveniles, young adults, and the community from a threat to 
the peace, health, safety, or general welfare of the public resulting from unlawful minor gatherings. 

FISCAL IMPACT 

There will be no fiscal impact to the City. 

ALTERNATIVES 

1. Propose alternate or additional amendments to Novato Municipal Code section 14-16.
2. Reject the proposed amendments to Novato Municipal Code section 14-16.

ATTACHMENT 

1. Ordinance
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CITY COUNCIL OF THE CITY OF NOVATO 
 

ORDINANCE NO. _____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NOVATO AMENDING SECTION 14-16 OF THE NOVATO 
MUNICIPAL CODE TO CHANGE THE TITLE THEREOF, 
ADD REGULATIONS ADDRESSING CONTROLLED 
SUBSTANCES AND/OR MARIJUANA, AMENDING 
DEFINITIONS AND ADDING SPECIFIC PENALTY AND 
FINE PROVISIONS 

 
The City Council of the City of Novato does hereby ordain as follows: 
 
 Section 1: Section 14-16 of the Municipal Code is hereby amended to read as follows: 

14-16 - Unsupervised Minor Alcohol Gatherings  Unlawful Minor Gatherings and Response 
Costs.  

14-16.1 Purpose and Findings. The city council of the City of Novato does hereby find and 
declare all of the following:  

a. The consumption of alcohol, controlled substances and/or marijuana by persons under 
the age of 21 years is unlawful and presents a threat to the well-being of the minor 
consuming alcohol and other persons having contact with the minor that has consumed 
alcohol;  

b. Any party or gathering where the person owning or controlling the premises or event 
suffers or permits any minor to consume alcohol, controlled substances, and/or marijuana 
is being conducted in a manner that is not properly supervised or controlled and presents 
a threat to the public safety, health, and welfare;  

c. Unsupervised parties on private property where alcohol, controlled substances, and/or 
marijuana  is consumed by minors constitute a potential hazard for the partygoers and 
those who might come into contact with them during the party or after the minor leaves 
the party and enters the public;  

d. Control by the police of unsupervised parties, gatherings, or events on private property at 
which alcohol, controlled substances, and/or marijuana is consumed by minors is 
necessary when such activity is determined to be a threat to the peace, health, safety, or 
general welfare of the public;  

e. The occurrence of parties or gatherings at which minors consume alcohol contributes to 
an increase in alcohol abuse and driving under the influence by minors, excessive noise, 
traffic, and vandalism within the neighborhood or area of the party or gathering, and 
threatens public safety by permitting violations of law to go unpunished and unabated 
and increasing the risks of alcohol-related incidents causing personal injury and/or death;  
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f. Police responses associated with dispersing parties and gatherings where alcohol, 
controlled substances, and/or marijuana is consumed by minors and controlling 
participants at such parties and gatherings cause a shift of police manpower and resources. 
The costs of manpower and resources in responding to such parties and gatherings or 
incidents resulting from such parties or gatherings divert law enforcement resources from 
other law enforcement activities that are necessary to protect the public safety and 
welfare; and  

g. State law prohibiting conduct which contributes to the delinquency of minors does not 
address liability for allowing consumption of alcohol, controlled substances, and/or 
marijuana by persons who are 18 years of age or older, but under the legal drinking age, 
on premises under the control of the adult.  

 
14-16.2 Definitions. For the purpose of this section, the following definitions shall apply:  
a. "Alcohol" means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever 

source or by whatever process produced.  
b. "Alcoholic beverage" includes alcohol, spirits, liquor, wine, beer, and every liquid or solid 

containing alcohol, spirits, liquor, wine or beer, and which contains one-half of one 
percent or more of alcohol by volume and which is fit for beverage purposes either alone 
or when diluted, mixed, or combined with other substances.  

c. “Controlled Substance” means a drug or substance described in California Health & 
Safety Code Section 11007, as it may be amended or superseded, provided that the term 
does not include any drug or substance for which an individual found to have possessed 
or consumed such drug or substance has a valid prescription or recommendation issued 
by a licensed medical practitioner authorized to issue such a prescription. 

d. “Marijuana” means all parts, as a whole or in part, of the Cannabis plant, whether 
growing or not; the seeds thereof; the resin extracted from any part of such plant; and 
every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its 
seeds or resin and includes concentrated marijuana.  The prohibition herein includes 
marijuana in any form including, but limited to, cigarettes, vapor, food products 
containing marijuana or concentrated marijuana and any other product of marijuana that 
can be smoked or ingested. 

ce. "Minor" means any person less than 21 years of age.  
df. "Party, gathering, or event" means a group of persons who have assembled, or are 

assembling, for a social occasion or for a social activity that is occurring at a place where 
alcohol is being consumed by one or more persons.  

eg. "Partygoer" means any person attending the party, gathering or event, or in the vicinity 
of the party, gathering, or event with the purpose of attending the party, gathering, or 
event. Partygoer does not include any person responsible for the event.  

fh. "Person responsible for the event" means any person who owns, rents, leases, or 
otherwise has control of the premises where the party, gathering, or event takes place, the 
person in charge of the premises, and/or the person who organized the event. If the person 
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responsible for the event is under 18 years of age and is not emancipated within the 
meaning of the Family Code, then the parent(s) or guardian(s) of that person will be 
jointly and severally liable for the costs incurred for police services pursuant to this 
section.  

gi. "Police services" include the salaries and benefits paid to the police officers for the 
amount of time actually spent in responding to, or in remaining at, the party, gathering, 
or event at a rate established by resolution of the city council, the actual cost of any 
medical treatment to injured officers, and the cost of repairing any damaged city 
equipment or property.  

j. “Restorative Justice Program” means a program accredited or approved by a California 
Superior Court or by the Director of the Marin County Department of Health and Human 
Services or his/her designee, which incorporates restorative practices in an effort reduce 
youth recidivism and deter future adult criminality.  

hk. "Threat to the public peace, health, safety or general welfare" shall mean any of the 
following: excessive noise, vandalism, boisterous or unruly conduct, street congestion, 
public drinking, fighting, disturbance of the peace of the neighborhood in which the event 
is taking place, or any violation of law committed by a partygoer.  

14-16.3 Unlawful Minor Gatherings on Private Property. Except as permitted by Article 1, 
Section 4, of the California Constitution, no person shall suffer, permit, allow, or host a party, 
gathering or event at his or her place of residence or other private property, place, or premises 
under his or her control (including, but not limited to, rental halls or facilities, whether publically 
or privately owned and maintained, and rental vehicles of any type or vehicles of any type licensed 
and/or hired to transport passengers in return for payment of a fare)  where two or more minors 
are present and alcoholic beverages, controlled substances and/or marijuana are in the possession 
of, or being consumed by, one or more minors. A violation of this section shall constitute a 
misdemeanor, punishable as set forth in section 1-5 of this code 14-16.3(a) of this code. 

(a) Violations/Civil Fines/Mandatory Community Service:  Violation of this Section shall 
constitute a Misdemeanor punishable as follows:  
(1) Adult Offender: An adult offender, for the purposes of this section, is a person 18 years 

of age or above at the time of violation.  A violation of this Section by an adult offender 
shall be punishable by a $1000 fine.   

(2) Juvenile Offender: A juvenile offender, for the purposes of this section, is a person 
under 18 years of age at the time of violation. A first violation of this Section by a 
juvenile offender shall be punishable by forty five hours of community service; a 
second, and subsequent violation shall be punishable by one hundred hours of 
community service or a $1000.00 fine.  For the first violation by a Juvenile Offender, 
community service shall be performed through mandatory participation and successful 
completion of a Restorative Justice Program.  The violator shall be responsible for 
paying the standards fees for the cost of the Restorative Justice Program.  Failure to 
successfully complete the Restorative Justice Program shall be punishable by a 
$1,000.00 fine.  
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14-16.4 Police Services at Parties, Gatherings or Events Requiring a Second Response. When 
a party, gathering or event occurs on private property and a police officer at the scene determines 
that there is a threat to the public peace, health, safety, or general welfare, the person(s) responsible 
for the event will be held liable for the cost of providing police services during a second or 
additional response by the police, after a first warning to the person(s) responsible for the event to 
control the party, gathering, or event. The second or additional response may also result in the 
arrest and/or citation of any person in violation of the California Penal Code, this section, or any 
other provisions of this code.  

 

14-16.5 Police Services Cost. The police services cost to be assessed under this section shall 
include the cost of personnel and equipment, but shall not exceed two thousand ($2,000.00) dollars 
for a single party, gathering, or event, provided, however, that the city does not hereby waive its 
right to seek reimbursement for actual costs exceeding two thousand ($2,000.00) dollars through 
other legal remedies. The amount of cost for providing police services shall be deemed a debt 
owed to the city by the person responsible for the event. If the person responsible for the event is 
under 18 years of age and is not emancipated within the meaning of the Family Code the parents 
or guardians of the person responsible for the event shall be jointly and severally liable. Any person 
liable under this section for the costs of providing police services shall be liable in an action 
brought in the name of the city for recovery of such costs, including reasonable attorney's fees 
incurred by the city in recovering the costs under this section. In addition to the remedies provided 
by this section, the city may seek to recover costs for damage to any city-owned property that 
arises out of a violation of this section.  

 

Section 3:  Severability:  
 
If any provision, clause, sentence, or paragraph of this section or the application thereof to any 
person or circumstances shall be held invalid, such invalidity shall not affect the other provisions 
of this section which can be given effect without the invalid provision or application, and to this 
end the provisions of this section are declared to be severable.  

The city council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrases, 
or clauses be declared unconstitutional on their face or as applied.  
 
Section 4:  Publication and Effective Date: 
 
This ordinance shall be published in accordance with applicable provisions of law, by either:   
 

publishing the entire ordinance once in a newspaper of general circulation, published in 
the City of Novato, within fifteen (15) days after its passage and adoption, or  

 
publishing the title or appropriate summary once in a newspaper of general circulation, 
published in the City of Novato, at least five (5) days prior to adoption, and a second time 
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within fifteen (15) days after its passage and adoption with the names of those City 
Councilmembers voting for and against the ordinance, and 

 

This ordinance shall go into effect thirty (30) days after the date of its passage and adoption. 

 
*  *  *  *  *  * 

THE FOREGOING ORDINANCE was first read at a regular meeting of the Novato City Council 
on the____ day of____, 2017, and was passed and adopted at a regular meeting of the Novato City 
Council on the _____ day of _____, 2017:   
 
AYES:  Councilmembers 
NOES:  Councilmembers 
ABSTAIN: Councilmembers 
ABSENT: Councilmembers 
 
 
             ______   
City Clerk of the City of Novato 
 
 
Approved as to form: 
 
 
 
                  _______   
City Attorney of the City of Novato 
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