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STAFF REPORT 

MEETING 
DATE: September 26, 2017 

TO: City Council 

FROM: Petr Skala, Assistant Engineer 

PRESENTER: Christopher J. Blunk, Deputy Public Works Director / City Engineer 

SUBJECT:  TERMINATE EXISTING CONSULTING SERVICE AGREEMENT WITH 
CARDUCCI & ASSOCIATES INC. AND ENTER INTO AN INTERIM 
CONSULTANT SERVICE AGREEMENT WITH CARDUCCI & 
ASSOCIATES INC. FOR THE HILL RECREATION AREA / MARGARET 
TODD SENIOR CENTER MASTER PLAN AND DESIGN; CIP PROJECT 
NO. 01-005 

REQUEST 

1. Authorize the City Manager to terminate existing Consultant Service Agreement with
Carducci & Associates Inc. for master planning and design of the Hill Recreation Area
Project, CIP Project No. 01-005, and

2. Authorize the City Manager to enter into an Interim Consultant Service Agreement with
Carducci & Associates Inc. for Design / Support Services to GHD, Inc., for the
environmental documentation of the Hill Recreation Area Project, CIP Project No. 01-
005. This Interim Agreement is not-to-exceed $22,550. ($20,500 + $2,050 contingency).

DISCUSSION 

On March 20, 2015, Carducci Associates - Landscape Architects were contracted to provide master 
planning, construction design and construction management services for the Hill Recreation Area 
project, CIP 01-005. The project scope of the Master Planning & Design has changed primarily 
due to two additions: 

1. The Community Services Director negotiated an agreement with Novato Unified School
District (NUSD) to add part of their property to the project to maximize parking and
pedestrian flow.

2. Addition of four Pickleball courts in the southeast corner of the master site plan.

These additions expanded the scope of work and required Carducci Associates - Landscape 
Architects to come up with several alternatives for effective use of the site. NUSD meetings, cost 
estimating, topographic survey, utility survey, electrical engineering review, preparation of the 
revised master plan, Phase 1 drawings, two additional public meetings and workshop support in 
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August 2016 and February 2017 were also required as a part these changes and contributed to cost 
increase for the Master Planning & Design phase. 

All these factors resulted in two Consultant Contract Agreement amendments. Any additional 
and a future work will be subject to a need for additional amendments to cover the cost increase 
due to the project scope change.  
Termination of the existing agreement and entering in to new Interim Consultant Service 
Agreement for environmental documentation support services will eliminate need for additional 
amendments for this phase of the project. The environmental documentation support services 
were not included in the existing agreement. 

After California Environmental Quality Act (CEQA) determination staff will prepare a new 
Consultant Contract Agreement to perform high level design work & prepare construction 
documents reflecting the cost increase and potential cost change as a direct result of the CEQA 
findings. This updated agreement will be then presented to the City Council for approval.  

PUBLIC OUTREACH 

The project has was presented to the public; Athletic Groups; Recreation, Cultural and Community 
Service Commission and Novato City Council on many occasions.  
Communication and Outreach Efforts included: 

• Meetings with athletic group users.
• Creation of project webpage: http://novato.org/hillmasterplan
• Mailing out postcards to property owners within 600 feet of the Hill Recreation Area.
• Creation of E-mail distribution list and regular communication with special interest group.
• Creation and distribution of Workshop Flyer and Door Hanger (both English and Spanish).
• Creation of Community Meeting Slide for Novato Public Access TV.
• Updates on the City of Novato home page, E-notification sent and Open Novato discussion

posted.
• Information included in the City of Novato E-Newsletter, Novato Patch and NextDoor.
• Information posted on Novato Fun Instagram and City of Novato Facebook Pages.
• Posting “A” frame signs at the Hill Recreational Area fields.

City Council Items included: 
• October 16, 2012: Presentation and subsequent adoption of installation of a synthetic turf

field to the Fiscal Sustainability Plan.
• June 24, 2014: Creation and approval of Synthetic Turf Fields – Research & Project

Initiation, Capital Improvement Project (CIP) No. 14-009; Inclusion of tournament bocce
ball facility CIP No. 16-012.

• March 28, 2017: Approval of the proposed Conceptual Design, Construction Phasing and
Funding Strategy and authorizing the commencing environmental review (CEQA).

• March 28, 2017: Adoption of a resolution authorizing the City Manager to execute
amendments to the Consultant Service Agreement #4617 with Carducci Associates Inc.

• May 2, 2017: Adoption of a resolution amending the Fiscal Year 16/17 Capital
Improvement Plan (CIP) Budget to consolidate CIP projects 14-009, “Synthetic Turf
Fields,” and 16-012, “Hill Recreation Area Bocce Ball and Parking Improvements,” into
CIP 01-005, “Hill Recreation Area Master Plan.”
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ENVIRONMENTAL ASSESSMENT 

A draft environmental document is currently being prepared for the Hill Recreation Area Master 
Plan project. All proposed improvements discussed above will be incorporated into the 
environmental document. 

FISCAL IMPACT 

This project is included in the City of Novato Adopted Capital Improvement Program Budget for 
2017/2018 

RECOMMENDATION 

Authorize the City Manager to terminate existing Consultant Service Agreement with Carducci & 
Associates Inc. for master planning and design of the Hill Recreation Area Project and to enter 
into an Interim Consultant Service Agreement also with Carducci & Associates Inc. for the 
environmental documentation of the Hill Recreation Area Project. 

ATTACHMENTS 

1. Existing Consultant Service Agreement
2. Letter of Termination
3. Proposal for Interim Design / Support Services for CEQA
4. CIP Budget Excerpt FY 2017/2018
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AN AGREEMENT BETWEEN

THE CITY OF NOVATO
AND

CARDUCCI LANDSCAPE ARCHITECTS

ARCHITECTURAL SERVICES FOR:

FULL RECREATION AREA/MARGARET TODD SENIOR CENTER MASTER PLAN &
DESIGN

RECITALS

A. The City of Novato (hereinafter “City”) is desirous of master plan and design
improvements to the City owned property/structure located at 1560 Hill Road. The City has
budgeted the amount of three to five million dollars ($3M00,000 - $5,000,000) for the purpose of
completing the design and construction of said project (“Project”).

B. In order to properly plan and design the Project, City has solicited proposals for
architectural services. Among other architects, Carducci Landscape Architects (hereinafter
“Architect”) has responded with a proposal (dated November 1$, 2014). Said Proposal is
attached hereto as Exhibit “A” and incorporated by this reference. In the event of the Proposal’s
inconsistency or conflict with this Agreement, this Agreement shall prevail. Said proposal,
together with Architect’s experience and knowledge, have been material inducements to the City
to its execution of this Agreement.

C. Architect understands and agrees that only $394,222.75 is available to cover (1) all
basic, architectural and engineering services which Architect is hereby agreeing to perform and
(ii) up to the allowance specified, all reimbursable expenses, Architect incurs in performing said
services. In addition, Architect understands that only $3,000,000 to $5,000,000 is available to
cover all administrative services (including architectural services) costs as well as the costs of
construction of the Project.

D. Under the terms and conditions of this Agreement, the City is desirous of retaining
Architect to perform architectural services in connection with the design, construction and
administration of the Project as more specifically described in this Agreement.

B. Architect represents that it is a duly organized and validly existing corporation in
good standing under the laws of the state of California.

Architect Agreement 2/19/15
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ARTICLE ONE

ARCHITECT’S BASIC SERVICES

1.1 In General.

The Project consists generally of the construction of athletic fields and outdoorrecreational facilities and amenities located at 1560 Hill Road, Novato, California. TheArchitect’s basic services shall consist of the five phases described in Paragraphs 1.2 through 1.6below, inclusive, and shall include normal structural, mechanical and electrical engineeringservices, landscape architectural services, and any and all other services described herein whichare required to be satisfactorily performed by the Architect under the terms of this Agreement.Architect shall perform all services as expeditiously as is possible and in accordance with the
approach to work outline, described in the next sentence. Architect shall submit for City?s
approval a schedule for the performance of Architect’s services (“Approach to Work Outline”)within ten (10) days after execution of this Agreement and shall include allowances for City’sreview and approval of submissions and allowances for approval of authorities havingjurisdiction over the project. Work on each item of service shall proceed step wise and Architect
shall not proceed with any subsequent item of service until all necessary approvals have been
issued by City in writing.

1.2 Preliminary Design Phase.

(a) The Architect shall review the Project as described by the City to ascertain
and become knowledgeable of the requirements of the Project. In this connection, Architectexpressly acknowledges that he has read and understood the Request for Proposals datedNovember 18, 2014 and attached to this agreement as Appendix 1.

(b) The Architect shall provide a preliminary evaluation of the Program and
the Project budget requirements, each in terms of the other.

(c) The Architect shall review with the City alternative approaches to design and
construction of the Project.

(d) The Architect shall prepare Preliminary Design Drawings based upon the City’s Program,schedule and budget, consisting of drawings illustratIng the scale and relationship of Projectcomponents.

(e) The Architect shall submit to the City a statement of probable construction costs based on
the program, current area, volume, or other unit costs and shall represent the Architect’s best
judgment as a design professional familiar with the construction industry.
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1.3 Design Devetopment Phase

(a) Based on the approved Preliminary Design Drawings, any changes thereto
approved in writing by the City, and any adjustments authorized by the City in the program or
project budget, the Architect shall prepare, and submit for approval by the City, three (3) sets of
Design Development Documents consisting of drawings and other documents to fix and describe
the size and character of the entire Project as to architectural, structural, mechanical and electrical
system, acoustical, audio visual, foodservice, materials, including interior finish materials, and
such other elements as may be appropriate.

(b) The Architect shall contract for and administer the services provided by
structural engineering, electrical engineering, mechanical engineering, civil engineering,
landscape architect, interior design, and cost estimation sub consultants as necessary to
satisfactorily perform the services described in Paragraph 1.3 (a).

(c) The Architect shall submit to the City a further statement of probable
construction costs based upon the items described in 1.3(a) above.

1.4 Construction Documents Phase

(a) Based on the approved Design Development Documents and any further
adjustments in the program, the scope or quality of the project or in the project budget authorized
by the City, the Architect shall prepare, and submit, for approval by the City, three (3) sets of
Construction Documents consisting of drawings and plans and specifications setting forth in
detail the requirements for the construction of the project as well as coordination between
consultants for the project and shall include: architectural, mechanical, civil, plumbing, structural
engineering, electrical power and lighting engineering including Title 24 Lighting and Energy
Compliance Documentation, landscape architecture, and cost estimation services. The Architect
shall consult with the City’s information technology (“IT”) designer/provider concerning wiring
and other necessary facilities, and shall show in the Construction Documents the facilities
meeting the IT requirements, at no addition cost to the City. The Architect shall use due
professional care to provide that the plans and specifications comply with all requirements of
law, including, but not limited to, the uniform codes, the Americans with Disabilities Act and the
California Fair Employment and Housing Act (including Title 24 of the California Code of
Regulations) as well as the requirements of agencies having approval authority over the Project.
The level of detail shall be sufficient for the purposes of calling for bids pursuant to the
California Public Contract Code.

(b) The Architect shall assist the City in preparation of the necessary bidding
information, bidding forms, the conditions of the Agreement, and the form of Agreement
between the City and the Contractor.

(c) Concurrently with delivery of the construction documents to City, the
Architect shall deliver to the City the Architects final statement of probable construction cost.

(d) The Architect, following City’s approval of the construction documents
shall assist the City in distribution of the plans and specifications Was requested.
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(e) In preparing the Construction Documents described herein, the Architect
shall respond to and incorporate all corrections made necessary by all reasonable and necessary
plan check comments for all government agencies, including the City as part of its basic services
as set forth herein and at no additional cost to the City. Said corrections shall only satisfy those
plan check comments that pertain to the services the Architect is required to perform pursuant to
the terms of this Agreement. The final Construction Documents shall be adequate to obtain any
required permits for the Project.

1.5 Bidding Phase.

(a) The Architect, shall assist the City in preparation of bidding forms and the
conditions of the contract between the City and the Contractor. However, the City shall supply
all construction contract provisions, bid forms and insurance requirements.

(b) The Architect shall prepare and deliver to the City bid documents in the
number specified in Paragraph 1.4 (a), above, which include the construction documents
developed by the Architect and approved by the City in accordance with Paragraph 1.4 for the
purpose of soliciting bids to construct and implement the Project. The level of detail of said bid
documents shall be sufficient for the purpose of (1) calling for and receiving bids pursuant to the
California Public Contract Code and (ii) constructing and successfully implementing the Project.

(c) The Architect shall assist the City in reviewing any bids received in
response to the invitation to bid. Architect shall evaluate and provide to the City, Architect’s
recommendations with respect to bidders’ “or equal” submiftals in response to the bid documents
identifying a necessary item, work or product which is accompanied by the language “or equal”
or “or equivalent”.

(d) The Architect shall answer all requests for clarification from only general
contractors proposing to bid on constructing and implementing the Project. Architect shall
attend one pre-bid conference if such conference is held by the City.

(e) In the event that City receives a lowest responsible bid that exceeds the
final statement of probable construction cost (or final cost estimate), made by the Architect
before advertising for bids, the Architect, at City’s option and to the extent requested by City,
agrees to revise the construction documents at no additional cost to City. In the event Architect
is required to make said revisions, Architect shall furnish, without cost to the City, the revised
plans and specifications and other bid documents required to be revised in the numbers required
by the City for rebidding. Such revisions shall be made for the purpose of attempting to obtain a
lower bid. The City shall cooperate with the Architect in revising or adjusting the project
program, scope and quality, as required to reduce the construction cost to meet budget.
Notwithstanding anything to the contrary stated hereinbefore, any and all services Architect may
be required to render pursuant to this paragraph 1.5 (e) shall be considered part of Architect’s
basic services, and not “additional” services under Paragraph 3.2.
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1.6 Construction Administration Phase.

(a) The Architect shall provide administration of the contract between the Cityand the Contractor as set forth below, The Architect shall be a representative of and shall adviseand consult with the City during the provision of Construction Administration services. TheArchitect shall have authority to act on behalf of the City only to the extent provided in thisAgreement unless otherwise modified by written agreement.

(b) The Architect shall review properly prepared, timely requests by thecontractor for additional information about the contract documents. A properly prepared requestfor additional information about the contact documents shall be in a form prepared or approvedby the Architect and shall include a reasonably detailed written description that indicates thespecific drawings or specifications in need of clarification and the nature of the clarificationrequested. If deemed appropriate by the Architect and approved by the City, the Architect shallprepare, reproduce and distribute supplemental drawings and specifications in response torequests for information by the contractor.

(c) Interpretations and decisions of the Architect shall be consistent with the
intent of and reasonably inferable from the contract documents and shall be in writing or in the
form of drawings.

(d) During the construction and implementation of the Project, the Architect
shall consult with and advise the City with respect to the Project. The Architect shall visit the
site at intervals appropriate to the stage of the contractor’s operations (1) to become familiar with
and to keep the City informed about the progress and quality of the portion of the work
completed; (2) to determine, in general, if the work has been completed in substantial
conformance with the contract documents; (3) to determine, in general, if the work is being
performed in a manner indicating that the work, when completed, will be in accordance with the
contract documents; (4) to advise the City in making a determination whether to approve or reject
work failing to conform to the contract documents; and (5) to exercise due diligence and good
faith in endeavoring to guard the City against defects and deficiencies in the work. The
Architect shall not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the work as long as the visits performed by the Architect enable the
Architect to fully perform and discharge the duties set forth in the balance of this Paragraph 1.6
(d).

(e) The Architect shall report to the. City all known deviations from the
contract documents and from the most recent construction schedule submitted by the contractor.
However, the Architect shall not be responsible for the contractor’s failure to perform the work in
accordance with the contract documents.

(f) The Architect shall at all reasonable times have access to the work
wherever it is in preparation or progress.

(g) Unless the City deems it otherwise advisable, the City shall endeavor to
communicate with the contractor through the Architect about matters relating to or arising out of
the contract documents.

5
Architect Agreement 2/19/15

8



(h) The Architect shall consult with and provide professional advice to the
City as to whether the work performed by contractor, subcontractor, material and equipment
suppliers, their agents or employees, conforms to the contract documents. The Architect shall
consult with and provide professional advice to the City as to whether it is necessary or advisable
to require testing of the work performed under the contract documents. However, only the City
shall have the authority to reject or test the work performed under the contract documents.

(1) The Architect shall review and take appropriate action on shop drawings,
diagrams, illustrations, brochures, schedules and samples, and the results of tests and inspections
and other data which the contractor is required to submit for the project. Such review shall be
only for conformance with the design concept of the work and with the Agreement documents.
Architect shall assist in determining the acceptability of substitute materials and equipment
proposed by the contractor and assist in receiving and reviewing maintenance and operating
instructions, construction schedules, guarantees, and certificates of inspection assembled by the
contractor of the project.

(j) The Architect shall review change orders as required and shall make
recommendations to the City concerning the scope of the work and necessity of the work
contemplated in the change order. In connection with the preparation of Change Orders where it
is necessary for Architect to prepare additional drawings, specifications, or other supporting data,
Architect shall be entitled to additional compensation for its services in connection with that
Change Order pursuant to Paragraph 3.2 so long as the Change Order is one or more of the
following:

(1) City-ordered changes in the Project.

(2) The failure of the contractor(s) to construct in accordance with the
construction contract so long as the City decides to accept the erroneous construction and
Architect is called upon to prepare additional drawings, specifications, or other supporting data
demonstrating that the erroneous construction can be used.

(3) The discovery of unanticipated physical conditions such as soils
conditions that materially differ from those described in the soils report.

(4) Contractor-initiated Change Orders which City chooses to approve.

(5) Contractor-initiated substitutions which City chooses to approve.

Should Change Orders become necessary for any of the above-listed causes,
Architect shall be compensated for its services in accordance with Paragraph 3.2 of this
Agreement. Architectural services reasonably appropriate to correct design errors, omissions or
vagaries shall be provided at no cost to City.

(k) The Architect shall assist the City in making interpretations of the
requirements of the contract documents, shall assist the City in making determinations of the
performance thereunder by the contractor(s), and in making decisions on all claims of the
contractor(s) relating to the execution and progress of the work on the projects and all other
matters and questions related thereto.
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(1) Based on its on-site observations as an experienced and qualified design
professional and on its review of the contractor’s applications for payment and the accompanying
data and schedules, the Architect shall assist the City in determining the amounts owing to the
contractor, and certify such amounts to the City in writing; such certifications of payment will
constitute a representation to the City based on such observations and review, that the work for
the project has progressed to the point indicated and that, to the best of Architect’s knowledge,
information and belief, the quality of such work is in accordance with the Agreement documents
(subject to any qualifications stated in its approval).

(m) The Architect shall assist the City in conducting reviews (including on-site
reviews) to determine if the project is substantially complete, and a final review to determine if
the project has been completed in accordance with the Agreement documents and whether the
contractor has fulfilled all of its obligations thereunder so that the City may approve final
payment to the contractor.

(n) The Architect shall prepare a record set of drawings based upon the
approved contractor’s final project record drawings (red-lined full sized prints showing the as-
constructed project configuration, “as built” drawings).

1.7 Interior Selection Task.

At an appropriate stage during the performance of the above-described tasks, the
Architect shall submit, in writing, its selection of interior colors, carpets, and window treatments
for City review and approval.

1.8 Electronic format Requirements.

All documents and writings that the Architect is required to submit to the City
hereunder shall also be submitted to the City as follows: (a) as to drawings, they shall be
produced on AutoCAD, and (b) as to specifications, they shall be produced in Microsoft Word,
except that presentation documents may be produced by hand at the sole discretion of Architect.

ARTICLE TWO

THE CITY’S RESPONSIBILITIES

2.1 City Responsibilities.

It shall be the duty of the City to:

(a) Make available to Architect requested data and information concerning the
purposes and requirements of the Project. The Architect shall have the right to rely on the
accuracy and completeness of all such data and information provided where such information has
been secured as a result of a request in writing. The Architect shall provide prompt written
notice to the City if the Architect becomes aware of any errors, omissions, or inconsistencies in
such information.
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(b) Pay all fees required by any reviewing or licensing agency, and secure all
CEQA approvals. Architect will assist in the provision of planning documents for such
approvals.

(c) Designate a representative authorized to act as liaison between the
Architect and the City in the administration of this Agreement and any construction Agreements.
The City hereby designates Michael Hanlon or his/her designee as may exist from time to time as
its liaison; should the City’s liaison change in the future, the City shall notify Architect in writing
pursuant to Paragraph 4.6.

(d) Review all documents submitted by the Architect and advise the Architect
of decisions thereon within a reasonable time after submission.

ARTICLE THREE

COMPENSATION FOR ARCHITECT

3.1 Fee for Basic Services

Architect has agreed to provide all the basic services described in Article One for
a fee not to exceed Three hundred eighty two thousand, two hundred and twenty two dollars and
seventy five cents $382,222.75; said fee to be paid for the following services in the following
amounts; such fee shall constitute full compensation for all costs of basic services including but
not limited to, the cost of labor of employees engaged by Architect, all fees, salaries and
expenses paid to consulting engineers or other independent contractors or agents engaged by
Architect, documents specified herein, renderings, drawings and tracings necessary for
Architect’s own use and reasonable City review purposes, all travel expenses, all telephone calls,
typing, in- house reproductions and all items of general overhead.

The following shall be encompassed within the basic services Architect shall
provide hereunder:

Architecture
Survey
Structural Engineering
Electrical Engineering
Mechanical/Plumbing Engineering
Civil Engineering
Soils Engineering
Landscape Engineering/Design
Interior Design
Cost Estimator

$
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3.2 fee for Additional Services

At City’s written request, Architect shall provide additional services relating to the
project beyond those services previously described in this Agreement. Should City choose to
purchase such additional services, Architect and City agree that such services shall be charged atthe hourly rate set forth in Exhibit “A” Section 6, Fee Schedule, attached hereto, which shallconstitute full compensation for such services and associated materials, expenses and overhead
as described in Paragraph 3.1. Excluded expenses (i.e., reimbursable expenses described in
Paragraph 3.3) shall be billed at cost and reimbursed by City as described in Paragraph 3.3. It is
expressly understood that the following items are not included within basic services and, if
requested by City, shall be billed for at the relevant hourly rate per the attached Exhibit “A”:

None at time of agreement

3.3 Reimbursable Expenses

“Reimbursable expenses” are amounts expended for or on account of the Project by the
Architect in the performance of its services hereunder. Said reimbursable expenses are costs
incurred by the Architect in addition to the rendering of services. Said reimbursable expenses
may be charged, at Architect’s cost, to the City in addition to the fees specified in Paragraph 3.1,
above, not to exceed twelve thousand dollars. $12M00 per Exhibit A, Section 6, Fee Schedule,
Reimbursable Expenses.

The Architect shall not incur or bill the City for more than the reimbursable expenses as stated
above without the express, written authorization of the City.

3.4 Manner of Payment

Each month Architect shall submit an invoice in a form satisfactory to City showing the
work performed that month and monies due. Within forty-five (45) days from receipt of such
invoice, City shall pay the sum due and owing. It is the intention of the parties that payment for
services be in proportion to services performed within each phase of service. In addition, the
total amounts due and payable by City for each phase of service shall not exceed the following
amounts:

(a) Synthetic Turf feasibility Study $31,587.50

(b) Master Planning & Design $115,054.50

(c) Construction Documents & Administration $196,811.75

(d) Construction Management $38,769.00
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ARTICLE FOUR

ADDITIONAL PROVISIONS

4.1 Assignment

Neither party hereto shall assign, sublet or transfer any interest in or duty under thisAgreement without the written consent of the other, and no assignment shall be of any force oreffect whatsoever unless and until the other party shall have so consented.

4.2 Status of Architect

(a) The parties intend that the Architect, in performing the services hereunderspecified, shall act as an independent contractor and shall have control of its work and themanner in which it is performed. The Architect is not considered to be an agent or employee ofthe City and is not entitled to participate in any pension plan, insurance, bonus or similar benefitsthe City provides to its employees.

(b) Architect will assign the personnel described in the Proposal to the project.Any changes in the personnel assigned to the project will subject to City’s reasonable approval.

4.3 Modification of Agreement

This writing is intended both as the final expression of the Agreement between the partieshereto with respect to the included terms and as a complete and exclusive statement of the termsof the Agreement pursuant to Code of Civil Procedure Section 1856. No modification of thisAgreement shall be effective unless and until such modification is evidenced by a writing signedby both parties.

4.4 Consultants

Architect agrees that all consultants, sub consultants and other agents retained byArchitect in the performance of this Agreement shall be reputable experts licensed to practice intheir respective professions.

4.5 Prosecution of Work

Upon execution of this Agreement, Architect shall proceed forthwith to carry out itsterms.
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4.6 Method and Place of Giving Notice, Submitting Bills and Making Payments

All notices, bills, and payments shall be made in writing and may be given by personal
delivery, by email or by any mail service. Notices, bills and payments sent by mail should be
addressed as follows:

CITY: City ofNovato
922 Machin Avenue
Novato, CA 94945

Attn: Michael Hanlon

ARCHITECT: Carducci Landscape Architects
555 Beach Street, 4th Floor
San Francisco, CA 94133

Attn: Vince Lattanzio

4.7 Termination

(a) At any time and without cause, the City shall have the right in its sole
discretion to terminate this Agreement by giving written notice to the Architect. In the event of
such termination, the City shall pay the Architect for all services satisfactorily rendered and
expenses incurred hereunder prior to such termination.

(b) If the Architect should fail to perform any of its obligations hereunder,
within the time and in the manner herein provided or otherwise violate any of the terms of this
Agreement, the City may terminate this Agreement by giving written notice of such termination,
stating the reasons for such termination. In such an event, the Architect shall be entitled to
receive payment for all services satisfactorily rendered and reimbursable expenses incurred
hereunder prior to such termination; provided, however, that there shall be deducted from such
amount the amount of damage, if any, sustained by the City by virtue of the breach of this
Agreement by the Architect.

(c) In no event shall compensation paid under either of the preceding
paragraphs exceed the payment specified for each phase of work actually completed under
Paragraph 3.4.

4.8 Records

(a) The Architect shall keep and maintain full and complete documentation
and accounting records concerning all services performed that are compensable and all expenses
reimbursable under this Agreement and shall make such documents and records available to
authorized representatives of the City for inspection at any reasonable time.
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(b) The Architect shall provide City with a copy of each letter, notice, order,etc., given the general or sub- contractor at the time or shortly thereafter each such letter, notice,order, etc., is given.

4.9 Ownership of Work Product

The City shall be the owner of and shall be entitled to possession of any designcomputations, plans, drawings, specifications, structural calculations, correspondence or otherpertinent data and information (“Work Product”) produced or compiled by Architect prior totermination of this Agreement by the City or upon completion of the work pursuant to thisAgreement.

4.10 Non-Discrimination

The Architect shall comply with all applicable federal, state and local laws, rules
and regulations in regard to non-discrimination in employment because of race, creed, color, sex,age, marital status, physical or mental disability or national origin or other prohibited basis.

4.11 Right to Adequate Assurance of Performance

Each party to this Agreement undertakes the obligation that the other’s expectation
of receiving due performance will not be impaired. When reasonable grounds for insecurityarises with respect to the performance of either party, the other may in writing demand adequate
assurance of due performance and until it receives such assurance may, if reasonable, suspend
any performance for which the agreed return has not been received. “Reasonable” includes not
only the conduct of a party with respect to performance under this Agreement, but also conduct
with respect to Architect’s consultants. After receipt of a justified demand, failure to provide
within a reasonable time, but not exceeding thirty (30) days, such assurance of due performance
as is adequate under the circumstances of the particular case is a repudiation of this Agreement.
Acceptance of any improper delivery, service or payment does not prejudice the aggrieved party’s
right to demand adequate assurance of future performance.

4.12 Attorney’s fees

In the event either party brings an action or proceeding for damages arising out of
the other’s performance under this Agreement or to establish the right or remedy of either party,
the prevailing party shall be entitled to recover reasonable attorney’s fees and costs as part of
such action or proceeding. Any action to enforce the terms of this Agreement or for the breach
thereof shall be brought and tried in the County of Mann.

4.13 Conflict of Interest

Architect promises that it presently has no interest, and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance of
its services hereunder. Architect further promises that in the performance of this Agreement that
no person having any such interest shall be knowingly employed by it.
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4.14 Cost Disclosure

In accordance with Government Code Section 7550, Architect agrees to state in a
separate portion of any written reports the numbers and amounts of all Agreements and sub-
contracts relating to the preparation of the report.

4.15 Third Party Beneficiary

The City and the Architect acknowledge that nothing in the Architect’s
engagement implies any undertaking by the Architect or the City for the benefit of, or which may
be enforced by, any third party.

4.16 Indemnification

City has relied upon the professional ability and training of Architect as a material
inducement to enter into this Agreement. Architect agrees that all its work will be performed in
accordance with generally accepted professional practices and standards as well as the
requirements of applicable federal, state and local Laws, it being understood that approval or
acceptance of Architect’s work or acceptance of the project by City shall not operate as a waiver
or release.

Architect assumes all responsibility for damages to property or injury or death to persons caused
by Architect’s services provided hereunder. To the extent permitted by law, Architect shall
indemnify, hold harmless, release and defend City, its officers, employees, officials, and agents
from and against any and all actions, claims, demands, damages, disability, losses, failure to
comply with any current or prospective laws, expenses, including attorney’s fees and other
defense costs or liability of any nature that may be asserted by any person or entity including
Architect, arising out of, or relating to, the negligence, recklessness, or willful misconduct of
Architect or its agents in the performance of this Agreement, excepting only liabilities due to the
sole or active negligence of City which are not contributed to by any act of or omission to
perform some duty imposed by law or agreement on Architect, its sub-consultants and either’s
agent or employees.

This indemnification obligation is not limited in any way by any limitation on the amount or type
of damages or compensation payable by or for Architect under worker compensation, disability
or other employee benefit costs, or acceptance of insurance certificates required under this
Agreement, or the terms, applicability or limitation of any insurance held by Architect.

4.17 Insurance

Without limiting Architect’s indemnification provided hereunder, Architect shall
take out and maintain the following policies of insurance with a company rated Best A:Xffl:

(a) Worker’s Compensation Insurance to cover its employees and the
Architect shall require all sub-consultants similarly to provide Workers’ Compensation Insurance
as required by the Labor Code of the State of California for all of the sub- consultant’s
employees. All Workers’ Compensation policies shall be endorsed with the provision that it will
not be canceled without first giving thirty (30) days prior notice to the City and with the
provision that states:

13
Architect Agreement 2/19/15

16



ALL RIGHTS OF SUBROGATION ARE HEREBY WAIVED AGAINST THE CITY, ITS
OFFICERS AND EMPLOYEES WHEN ACTING WITHIN THE SCOPE OF THEIR
APPOINTMENT OR EMPLOYMENT.

In case any class of employees engaged in hazardous work under this Agreement
is not protected under Workers’ Compensation statutes, the Architect shall provide, and shall
cause its sub-consultants to provide, adequate and suitable insurance for the protection of its
employees not otherwise protected. Such policy shall contain an endorsement providing that it
may not be canceled without first giving thirty (30) days prior notice to the City.

(b) Commercial General Liability Insurance including Personal Injury and
Property Damage Insurance for all activities of the Architect and its sub-consultants arising out
of or in connection with this Agreement, written on a commercial general liability form
including, but not limited to, Broad Form Property Damage, blanket contractual, completed
operations, vehicle coverage and employers non-ownership liability coverage in an amount no
less than $2 million dollars, combined, single-limit personal injury and property damage for each
occurrence. Each such policy shall be endorsed with the following specific language or
equivalent language to the satisfaction of the City:

(1) The City of Novato is named as an additional named insured for all
liability arising out of activities performed by or on behalf of the named insured, including the
City’s supervision of the named insured, products and completed operations of the named insured
and this policy protects the additional named insured, its officers, agents and employees against
liability for personal and bodily injuries, deaths or property damage or destruction arising in any
respect, directly or indirectly, in the performance of the Agreement.

(2) The inclusion of more than one insured shall not cooperate to
impair the rights of one insured against another insured, and the coverages afforded shall apply a
though separate policies had been issued to each insured.

(3) The insurance provided herein is primary and no insurance held or
owned by the City ofNovato shall be called upon to contribute to a loss.

(4) The coverage provided by this policy shall not be canceled without
thirty (30) days prior written notice given to the City ofNovato.

(5) This policy does not exclude explosion, collapse, underground
excavation hazards or removal of lateral support.

(c) Professional liability insurance in an amount not less than $2 million
dollars. The professional liability insurance policy shall be endorsed with a provision stating that
it may not be canceled without first giving thirty (30) days prior written notice to the City of
Novato. In the event Architect’s policy of insurance is issued on a “claims made” basis, Architect
agrees to maintain the professional liability insurance required hereunder and with respect to this
project in effect for at least three (3) years after acceptance of the work.
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The following documentation of insurance shall be submitted to the City evidencing its
required insurance:

1. General Liability Endorsement, on the City form, a copy of which is
attached as Exhibit “B.” The endorsement must be signed by the
insurance agent and companies named.

2. Automobile Liability Special Endorsement on the City form, a copy of
which is attached as Exhibit “C.” The endorsement must be signed by the
insurance agent and companies named.

3. Worker’s Compensation and Employers Liability Special Endorsement on
the City form, a copy of which is attached as Exhibit “B.” The certificates
must be signed by the insurance agent and companies named.

4. If Architect has no employees, an Acknowledgment of No Workers’
Compensation Insurance and Release on the City form, a copy of which is
attached as Exhibit “E.” The acknowledgment must be signed by an
authorized representative of Architect.

5. Certificate of Insurance on the City form, a copy of which is attached as
Exhibit “F.” The certificates must be signed by the insurance agent and
companies named.

6. Underwriter/Broker/Agent’s Certification on the City form, a copy of
which is attached as Exhibit “G.” The certificate must be signed by the
insurance agent named.

7. Certificate of Professional Liability Insurance on the City form, a copy of
which is attached as Exhibit “II.” The certificates must be signed by the
insurance agent and companies named.

Architect shall require all subcontractors and consultants to take out and maintain
insurance coverages at least as broad as those identified in Paragraphs 4.17 (a), (b) and (c) above.

4.1$ Corporate Authority

Each individual executing this Agreement on behalf of a corporation or other
entity warrants that he/she is authorized to do so and that this Agreement constitutes a legally
binding obligation of the entity which he/she represents.

4.19 Recitals and Exhibits Incorporated

Any and all exhibits referred to herein and attached hereto are incorporated by this
reference. The recitals set forth herein are incorporated by this reference.
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4.20 Definitions

(a) Definition of Construction Cost(s): The term “construction cost(s)” shall
mean the total cost or, to the extent the Project is not completed, the estimated cost to the City of
completing all elements of the Project designed or specified by the Architect and its sub-
consultants. The construction cost(s) shall include the cost at current market rates of labor and
materials furnished by the City, if any, and equipment designed, specified, selected, or specially
provided for by the Architect, including the costs of management or supervision of construction
installation provided by a separate construction manager or contractor, plus a reasonable
allowance for their overhead and profit. In addition, a reasonable allowance for contingencies
shall be included for market conditions at the time of bidding and for changes in the work.
Construction cost(s) does not include the compensation of the Architect and the Architect’s sub-
consultants, the costs of the land, rights-of-way and financing or other costs that are the
responsibility of the City pursuant to Paragraph 2.1

(b) “Contract documents” shall mean the agreement between the City and the
contractor for the construction and implementation of the Project (“construction contract”);
conditions of the construction contract (general, supplementary, special and other conditions); all
bid documents made binding on the contractor; drawings, specifications and addenda issued prior
to the execution of the construction contract; other documents referred to or listed in the
construction contract; and modifications issued after execution of the construction contract.

(c) “Work” shall mean (unless the context indicates otherwise) the construction,
installation, implementation and services required by the construction contract, whether
completed or partially completed, including all labor, materials, equipment and services provided
or to be provided by the contractor to fulfill the contractor’s obligations. The work may
constitute the whole or part of the Project.
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iN WITNESS WHEREOF the parties hereto execute this Agreement on the dates set forth below.

CITY OF NOVATO

By: t5
Manager

ARCHITECT:

By:

_________________

Dated: 1W

APPROVED AS TO FORM:

City tb ey

By: - Dated: 3) z)

Exhibits:

Exhibit “A”: Architects Proposal
Exhibit “B”: General Liability Endorsement
Exhibit “C”: Automobile Liability Special Endorsement
Exhibit “D”: Worker’s Compensation & Employer’s Liability Special Endorsement
Exhibit “E”: Acknowledgment ofNo Workers’ Compensation Insurance and Release
Exhibit “F”: Certificate of Insurance
Exhibit “G”: Underwriter/Broker/Agent’s Certification
Exhibit “H”: Certificate of Professional Liability Insurance

Appendix 1: City’s Project Proposal
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922 Machin Avenue 
Novato, CA 94945 
415/899-8900 
FAX 415/899-8213 
www.novato.org 

Mayor 
   Denise Athas 
Mayor Pro Tem 
   Josh Fryday 
Councilmembers 
   Pam Drew 
   Pat Eklund 
   Eric Lucan 
City Manager 
   Regan M. Candelario 

         September 27, 2017 

         Vincent P. Lattanzio 
      Carducci & Associates 
      555 Beach Street, 4th Floor  
      San Francisco, CA 94133 

          Re: Hill Recreational Area / Margaret Todd Senior Center Master 
Plan & Design; CIP Project No. 01-005 - Consultant Service Agreement   
Dated: March 20, 2015. 

          Dear Mr. Lattanzio: 

          This is to notify you that the City of Novato have elected to terminate the 
          “Hill Recreational Area / Margaret Todd Senior Center Master Plan & 

Design”  agreement  with Carducci & Associates. Termination will be      
effective as of provisions of the September 27, 2017, in accordance with 
the terms and contract described in Article Four, 4.7 Termination.

Should you have any question, please do not hesitate to contact Petr Skala, 
Project Manager, at 415-899–8237 or at pskala@novato.org 

CITY OF NOVATO

__________________________ 
Regan M. Candelario,  
City Manager 
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Capital Improvement Program

Project No.:  01-005 Base Code:   452   
Funded

Project Sub Prior to
Expenditure Object 17/18 17/18 18/19 19/20 20/21 21/22 Total

Proj Develop 410 403,708 300,173 703,881
Construction 430 0 4,218,775 2,106,225 6,325,000
Construction Mgt 440 0 100,000 100,000 200,000

TOTAL 403,708 4,618,948 2,206,225 0 0 0 7,228,881

Funding Sub Prior to
Source Object 17/18 17/18 18/19 19/20 20/21 21/22 Total

Quimby (231) 410 356,257 356,257
Quimby (231) 430 - 412,400 412,400
Quimby (231) 440 -
DIF-Rec & Cultural (327) 410 163,471 184,153 347,624
DIF-Rec & Cultural (327) 430 273,789 262,472 387,926 924,187
DIF-Rec & Cultural (327) 440 33,388 33,388
Grant - PCA 430 264,000 264,000
Measure F 410 337,431 (337,431) -
Measure F 430 1,036,205 1,797,183 1,500,000 4,333,388
Measure F 440 126,364 40,248 166,612
RMRA Gas Tax 430 391,025 391,025

TOTAL 2,326,905 2,623,025 2,278,951 0 0 0 7,228,881
CARRYOVER 1,923,197

Hill Recreation Area

Project Objective: Perform a parking and site study (Master Plan) for Hill Recreation Area, and implement
improvements. The study will evaluate whether fields meet current size and grading standards, improve playability
of fields, reduce maintenance costs, beautify the park, and better meet the youth athletic field needs in Novato.

Project Description and Background: The new parking and site study will analyze site options to improve field
and facility conditions and layout, and address the existing parking problems at the site. A second phase to
complete the design and construction of the recommended improvements is being added to the description as a
part of the 17/18 CIP Budget process following approval of the conceptual Master Plan by City Council in March
2017.

Basis for Cost Estimate: A preliminary cost estimate range of $6.0-9.0M has been prepared as part of the
Master Plan. The 17/18 budget was prepared with a $5,500,000 target construction capital project estimate, a
15% construction contingency ($825,000), and approximately $500,000 estimated for total project development
and construction management costs. With approximately $400,000 expended on the master plan, synthetic turf
field study, and bocce/parking studies prior to FY 17/18 and approximately $6,825,000 additional expenditures
planned to complete the project, the total cost of the project will be about $7,229,000.

Basis for Schedule: The conceptual Master Plan was approved in early 16/17, environmental documentation and
preparation of final design and construction documents are anticipated to be completed by early 2018.
Construction is planned to commence in the spring of 2018 barring any major setbacks or delays during the
environmental or design phases.

Revenue Considerations: A combination of Quimby Fees, Measure F, PCA Grant funding, and a maximum
permissible Development Impact Fee contribution (20.9%) are the identified funding sources for this project.
Separately funded CIP Projects 14-009 and 16-002 for synthetic turf fields, bocce courts and parking improvements
were merged with this project in May of 2017 to simplify the budgeting and expenditure processes and improve
transparency to the community. "Prior to 17/18" funds, expenditures, and carryover shown below are a summation
of amounts from all three merged CIP projects that related to the Hill Recreation Area Master Plan.

Page 270 — City of Novato Adopted Budget 2017/18 
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