
STAFF REPORT 

MEETING 
DATE: August 28, 2018 

TO: City Council 

FROM: Robert Brown, Community Development Director  

PRESENTER: Robert Brown 

SUBJECT:  HOLD A PUBLIC HEARING ON AND INTRODUCE AN 
ORDINANCE AMENDING THE MUNICIPAL CODE TO ADD A NEW 
SECTION 4-16 (INCOME-BASED RENTAL 
HOUSING DISCRIMINATION) AND FINDING THE 
ADOPTION THEREOF IS EXEMPT FROM THE 
REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA), PURSUANT TO CEQA GUIDELINES 
SECTION 15061(b)(3) 

REQUEST 

Hold a public hearing on and introduce an Ordinance amending the Municipal Code to add a 
new Section 4-16 (Income-based Rental Housing Discrimination) and finding that adoption 
thereof is exempt from the requirements of the California Environmental Quality Act 
(CEQA), pursuant to CEQA Guidelines Section 15061(b)(3). 

BACKGROUND 

In November 2016, the Marin County Board of Supervisors adopted a Fair Housing Ordinance 
intended to eliminate limitations in the provision of rental housing merely because a family, 
veteran or other renter receives third party rental assistance through the Housing Choice 
(Section 8), Veterans Affairs Supportive Housing, Housing for People with AIDS, and Shelter 
Plus Care program.  The County has requested that individual cities consider adoption of a similar 
ordinance to create consistent rental opportunities throughout Marin, regardless of a renter’s 
source of income. 

The request for the City to consider adoption of this renter protection ordinance was brought 
forward to the Council by then-Mayor Athas on June 27, 2017, and unanimously supported as 
a staff assignment.  

At its meeting of May 22, 2018 the City Council considered introduction of the Fair Housing 
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Ordinance as adopted by the County, but three motions failed by tie votes (see attached minutes). 

On July 2, 2018 staff conducted a community workshop which was attended by five individuals 
including one apartment owner and a representative of the California Apartment Association. 

 

DISCUSSION 
A source of income protection ordinance precludes landlords from advertising a preference or 
evaluating applications, from charging a higher deposit, or for treating an applicant differently 
based on a person’s source of income.  It also establishes that an income requirement can only be 
applied to the tenant’s portion of the rent if they receive a third party subsidy.  These protections 
would apply to all rental housing except for a home in which the landlord lives and rents out only 
one room. 
 
Current state law prohibits housing discrimination based on a person’s source of income 
(California Government Code Section 12921), but case law has established that California’s source 
of income discrimination law does not protect individuals or families with third party rental 
subsidies because rental payments do not qualify as source of income when paid directly to the 
landlord.  State law, however, does not preempt municipalities from adopting a distinct Fair 
Housing Ordinance that recognizes third-party housing subsidies or vouchers as a source of 
income. 
 
To substantiate the need for source of income protections, the Marin Housing Authority reports 
that between January 1, 2014 and August 31, 2016 a total of 2,194 Section 8 rental subsidy 
vouchers were issued to low-income Marin families.  Nearly half were unable to find housing 
accommodation to accept their vouchers in the county and therefore lost their vouchers.  Rental 
listing advertising “no Section 8” were found to be common in Marin. 
The proposed ordinance would not prevent or hinder property owners and landlords from screening 
renters and retaining freedom of choice based on other factors such as total income, credit scores, 
rental history, references, etc. 
 
Enforcement of the ordinance would occur thorough civil injunctive action.  If a tenant believes 
the ordinance has been violated, they may seek redress through the courts.  In addition, local civil 
rights advocacy agencies such as Legal Aide of Marin and Fair Housing Advocates of Northern 
California will monitor and contact housing providers that are inconsistent with the ordinance 
based on complaints received.   
 
The draft ordinance reviewed by the City Council on May 22, 2018 has been modified (see 
attached strikeout/underline version) to: 

1. More clearly limit the scope of the ordinance to rental housing transactions and financial 
discrimination, through modifications in the Prohibited Activities section and by adding a 
Purpose section, 

2. Exempt application to the rental of second units in owner-occupied dwellings with shared 
bath or kitchen facilities, and 

3. Allow for apartment owners to require a financial guarantor or co-signer if a tenant has 
insufficient income or credit worthiness. 
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Two of these modifications are intended to address the concern raised by Rotary regarding their 
requirement that NovaRo tenants identify a sponsor as part of the application process.  The 
ordinance revisions clarify the purpose of the ordinance to preclude discrimination based on 
financial status (source of income), and not limit apartment management practices such as a 
requirement for a personal sponsor or other landlord/tenant conditions.  The revisions also allow 
for an apartment owner to require a financial guarantor in situations where income levels or 
credit history might preclude tenancy, which applies to other situations such as rentals to young 
adults, such as students, who have insufficient income to qualify. 
 
PUBLIC OUTREACH 
  
Due to the citywide nature of the ordinance amendments, a public notice was printed in the Marin 
Independent Journal two weeks prior to the City Council meeting. 
 
FISCAL IMPACT 
 
No impact. 
 
RECOMMENDATION 
 
Conduct the public hearing and introduce ordinance. 
 
ALTERNATIVES 
 

1. No not adopt the ordinance 
2. Direct staff to make revisions to the draft ordinance 

 
ATTACHMENTS 
 

1. Draft Ordinance (underline/strikeout version) 
2. Copy of ordinance adopted by Fairfax 
3. May 22, 2018 City Council minutes 
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CITY COUNCIL OF THE CITY OF NOVATO 

ORDINANCE NO. _________ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NOVATO AMENDING THE NOVATO MUNICIPAL CODE 
BY ADDING NEW SECTION 4-16 INCOME-BASED 
RENTAL HOUSING DISCRIMINATION AND FINDING THE 
ADOPTION THEREOF EXEMPT FROM THE 
REQUIREMENTS OF THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT (CEQA) PURSUANT TO 
CEQA GUIDELINES SECTION 15061 (b)(3)  

WHEREAS, it is unlawful under federal statutes to restrict housing choice on the basis of 
race, color, disability, religion, sex, familial status, national origin, sexual orientation, marital 
status, ancestry, age, and source of income; and 

WHEREAS, the City of Novato is committed to providing and preserving fair and 
affordable housing for all income levels; and    

WHEREAS, the City of Novato wants to increase the availability of housing to all income 
levels and eliminate any limitations in the provision of housing, including discrimination based on 
a person’s source of income; and  

WHEREAS, the elimination of an exception for owner-occupied structures will expand 
housing options without creating an undue burden for property owners; and  

WHEREAS, the Marin Housing Authority, which administers the housing voucher 
programs including the Housing Choice Voucher Program, also known as “Section 8,” and the 
Veterans Affairs Supportive Housing Voucher Program reports a shortage of landlords 
participating in the program; and  

WHEREAS, this shortage may reflect discrimination against tenants with housing 
vouchers; and 

WHEREAS, discrimination against housing voucher holders significantly reduces the stock of 
rental housing that is available to them; and 

WHEREAS, California Government Code §12921 prohibits housing discrimination based 
on source of income as defined by §12955(p)(1), which does not protect Housing Choice voucher 
holders as established by case law (SABI v. Sterling 183 Cal. App .4th 916 (2010)); and 

WHEREAS, California law further requires the City to identify impediments to providing 
affordable housing and to develop strategies for removing these impediments; and  
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WHEREAS, in order to  fulfill its commitment to fair housing, to increase affordable 
housing opportunities, and to fulfill its legal obligations it is necessary to prohibit housing 
discrimination based on source of income; and 

WHEREAS, the Record of Proceedings (“Record”) upon which the City Council bases its 
decision on the proposed amendment to the Municipal Code includes, but is not limited to: (1) the 
staff reports, City files and records and other documents, prepared or and/or submitted to the City 
relating to the proposed amendment; (2) all documentary and oral evidence received at public 
meeting and hearings or submitted to the City during the comment period relating to this 
amendment; (3) the City of Novato 1996 General Plan and its EIR; and (4) all other matters of 
common knowledge to the City including, but not limited to, City, state, and federal laws, policies, 
rules, regulations, reports, records and projections related to development within the City of 
Novato and its surrounding areas.  The custodian of records is the City Clerk of the City of Novato, 
922 Machin Avenue, Novato, CA 94945. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF 
NOVATO DOES FIND AND ORDAIN AS FOLLOWS: 

SECTION 1 

The City Council hereby finds that the adoption of this ordinance is exempt from the requirements 
of the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines (California 
Code of Regulations, Title 14, Chapter 3) Section 15061 (b)(3).   This ordinance does not result in 
additional development but affects occupancy of existing housing units.  It can therefore be seen 
with certainty that there is no possibility that the adoption of this ordinance may have a significant 
effect on the environment.      

SECTION 2  

The City Council hereby amends the Novato Municipal Code to add new Section 4-16 Income-
Based Rental Housing Discrimination as set forth in Exhibit A, attached hereto and incorporated 
herein by reference;  

SECTION 3 

Severability.  If any section, subsection, sentence, clause, phrase or portion of this ordinance is 
for any reason held invalid or unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 

The City Council hereby declares that it would have passed this and each section, subsection, 
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase 
or clauses be declared unconstitutional on their face or as applied. 

SECTION 4  

Effective date.  This ordinance shall become effective 30 days after the date of adoption. 
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SECTION 5  

Posting.  This ordinance shall be published in accordance with applicable provisions of law, by 
either:  publishing the entire ordinance once in a newspaper of general circulation, published in 
the City of Novato, within fifteen (15) days after its passage and adoption, or publishing the title 
or appropriate summary in a newspaper of general circulation, published in the City of Novato, at 
least five (5) days prior to adoption, and a second time within fifteen (15) days after its passage 
and adoption with the names of those City Councilmembers voting for and against the ordinance. 

* * * * * * 

THE FOREGOING ORDINANCE was first read at a regular meeting of the Novato City Council 
on the 28nd day of August, 2018, and was passed and adopted at a regular meeting of the Novato 
City Council on the ____ day of _____, 2018. 

AYES:  Councilmembers     
NOES:  Councilmembers     
ABSTAIN: Councilmembers     
ABSENT: Councilmembers     

Josh Fryday, Mayor of the City of Novato 

Attest: 

Terrie Gillen, City Clerk of the City of Novato 

Approved as to form: 

City Attorney of the City of Novato 
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EXHIBIT A 

4-16 – Income-Based Rental Housing Discrimination.

4-16.1  Purpose.  It is the purpose and intent of the City of Novato in enacting this section to insure
that income-based financial discrimination does not occur in rental housing.  This section does not intend 
to restrict or limit operational aspects of rental housing management, such as establishment of tenant rules, 
security requirements or other landlord/tenant conditions not related to sources of income or financial 
discrimination. 

4-16.2 Prohibited Activity. It is unlawful for any person to do any of the following related to the rental
of real property for residential use as wholly or partially based on source of income, as defined herein: 

a. To interrupt, terminate, or fall or refuse to initiate or conduct any transaction in real property,
including, but not limited to, the rental thereof; to require different terms for such transaction;
or falsely to represent that an interest in real property is not available for transaction;

b. To include in the terms or conditions of a transaction in real property any discriminating
clause, condition or restriction;

c. To refuse or restrict facilities, services, repairs or improvements for any tenant or lessee;

d. To make, print, publish, advertise, or disseminate in any way, or cause to be made, printed
or published, advertised or disseminated in any way, any notice, statement or advertisement
with respect to a transaction in real property, or with respect to financing related to any such
transaction, which unlawfully indicates preference, limitation or discrimination based on
source of income.

4-16.3 Prohibited Economic Discrimination.  It is unlawful for any person to use a financial or income
standard for the rental of housing that does either of the following:

a. Fails to account for any rental payments or portions of rental payments that will be made by
other individuals or organizations, including by a rental assistance program, homeless
assistance program, security deposit assistance program or housing subsidy program, on
the same basis as rental payments to be made directly by the tenant or prospective tenant;

b. Fails to account for the aggregate income of persons residing together or proposing to reside
together or an aggregate income of tenants or prospective tenants and their cosigners or
proposed cosigners on the same basis as the aggregate income of married persons residing
together or proposing to reside together.

4-16.4 Exceptions.

a. Nothing in this chapter shall be construed to apply to the rental or leasing of any housing unit
in which the owner or any member of his/her family occupies one of the living units and it is 
necessary for the owner to use either a bathroom or kitchen facility common with the 
prospective tenant(s). 

b. Nothing in this section shall be deemed to permit any rental or occupancy of any dwelling
unit or commercial space otherwise prohibited by law.

c. Nothing in this chapter shall be construed to prohibit a requirement for a guarantor or co-
signer based on amount of income or credit worthiness. 

4-16.5 Civil injunctive relief.  Any aggrieved person may enforce the provisions of this section by means
of a civil injunctive action.  Any person who commits, or proposes to commit, an act in violation of this 
section may be enjoined therefrom by any court of competent jurisdiction.  An action for injunction under 
this section may be brought by any aggrieved person, by county counsel, the district attorney, the City 
attorney, or by any person or entity which will fairly and adequately represent the interests of the protected 
class. 
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4-16.6 Civil liability.   Any person who violates any of the provisions of this section or who aids in the
violation of any provisions of this section is liable for, and the court must award to the individual whose 
rights are violated, three times the amount of special and general damages, or, in the case of unlawful 
discrimination in the rental of a unit, three times the amount of one month’s rent that the landlord charges
for the unit in question.  The court may award in addition thereto not less than two hundred dollars ($200.00) 
but not more than four hundred ($400.00), together with attorney’s fees, costs of action, and pun itive 
damages.  Civil actions filed pursuant to this section must be filed within one year of the alleged 
discriminatory acts. 

4-16.7 Criminal penalty. Any person who violates any provision of this chapter shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be punished by a fine of not more than one thousand 
dollars ($1,000.00) or by imprisonment in the county jail for a period not exceeding six months, or both. 

4-16.8 Definitions. For purposes of this section, the following definitions shall apply:

a. “Source of income” as used in this chapter means all payments from a means all lawful
sources of income or rental assistance program, homeless assistance program, security
deposit assistance program or housing subsidy program, provided such funds are not paid
directly to the tenant.  Source of income includes any requirement of any such program or
source of income or rental assistance;

b. “Person” means any individual, firm, corporation, or other organization or group of persons
however organized.
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6. Authorize the Mayor to sign letters of opposition to Assembly
Bill 2923 (San Francisco Bay Area Rapid Transit District:
Transit-Oriented Development), Senate Bill 831 (Land Use:
Accessory Dwelling Units), and Senate Bill 1469 (Land Use:
Accessory Dwelling Units)

H. UNFINISHED AND OTHER BUSINESS
There were no items listed for this section.

I. PUBLIC HEARINGS

7. Hold a public hearing pertaining to Income-Based Rental
Housing Discrimination; and consider introducing an ordinance
amending the Novato Municipal Code to add a new Section 4-16
(Income-based Rental Housing Discrimination) and finding that
adoption thereof is exempt from the requirements of the
California Environmental Quality Act (CEQA), pursuant to CEQA
Guidelines Section 15061(b)(3) California Environmental Quality
Act (CEQA), pursuant to CEQA Guidelines Section 15061(b)(3)

Community Development Director Brown gave a presentation, and 
Councilmember Athas provided additional input. Afterwards, Council and 
staff conversed on this item. 

Public Comments: 

• Lloyd Pittman spoke on behalf of the Novoro Corporation in which he
stated his concern of the potential negative impacts and
recommended to Council to postpone the ordinance until more
outreach and research was done.

• Lisel Blash spoke in support of the ordinance and the landlord
assistance program.

• David Levin, with Legal Aid of Marin, also spoke in support of the
proposed ordinance.

• Caroline Peattie, with Fair Housing Advocates of Northern California,
spoke in support of the ordinance.

• Herb Taylor shared a personal story to express his support of the
item.

• Leelee Thomas, with Marin County, also showed support for this
ordinance and thanked the Council for addressing this item.

Council continued to discuss this item. The following actions took place. 

Excerpt from May 22, 2018 City Council Meeting
Attachment 3
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COUNCIL ACTION: Upon motion by Councilmember Athas and 
seconded by Councilmember Lucan, the City Council voted 2-2-1 via roll 
call to move the ordinance and finding the adoption thereof exempt from 
the requirements of the CEQA pursuant to CEQA guidelines section 
15061 (b)(3). 

AYES: ATHAS, LUCAN 
NOES:  EKLUND, DREW 
ABSENT: FRYDAY 

Motion failed. 

Councilmember Eklund made the motion to have a public workshop, 
conducted by the staff along with the County, and staff puts forth its best effort 
to make the public aware of the workshop, and after the workshop, this item 
comes back to Council for consideration. Mayor Pro Tempore Drew made a 
friendly amendment that if there was going to be a workshop, then the scope 
of the ordinance would specifically discuss all the hypotheticals that would be 
explored.  

Council conversed on the motion. 

COUNCIL ACTION: Upon motion by Councilmember Eklund and 
seconded by Mayor Pro Tempore Drew, the City Council voted 2-2-1 via 
roll call to have a public workshop, conducted by the staff along with 
the County, and staff puts forth its best effort to make the public aware 
of the workshop, and after the workshop, this item comes back to 
Council for consideration.  

AYES: EKLUND, DREW 
NOES:  ATHAS, LUCAN 
ABSENT: FRYDAY 

Motion failed. 

COUNCIL ACTION: Upon motion by Councilmember Lucan and 
seconded by Councilmember Athas, the City Council voted 2-2-1 via roll 
call to continue this item to the June 26 Council meeting as it was.  

AYES: ATHAS, LUCAN 
NOES:  EKLUND, DREW 
ABSENT: FRYDAY 

Motion failed. 

Excerpt from May 22, 2018 City Council Meeting
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