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STAFF REPORT 

MEETING 
DATE: August 28, 2018 

TO: City Council 

FROM: Peggy Flynn, Assistant City Manager 
Veronica Nebb, Assistant City Attorney 

SUBJECT: ADOPT RESOLUTION TO APPROVE AN ENCROACHMENT 
AGREEMENT WITH PG&E AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE SAME  

REQUEST 

Adopt a resolution to approve an encroachment agreement with PG&E and authorizing the City 
Manager to execute same.  

DISCUSSION 

In 2015, Pacific Gas and Electric Company (PG&E), contacted the City as owner of Marin Valley 
Mobile Country Club (MVMCC), with regard to what was then referred to as the PG&E Pipeline 
Pathways project. The Pipeline Pathways project was a PG&E initiative to clear structures and 
vegetation located above PG&E gas transmission lines in easements owned by PG&E. The goal 
of the project is to improve safety and ease of access to underground lines for maintenance and 
emergency repair.  

Also in 2015, PG&E identified several structures and landscaping at the at MVMCC which were 
found to be encroaching into the PG&E easement in the Park. Initial efforts of PG&E in the 
program were focused on properties located at 21 and 22 View Ridge Drive and along the trail 
pathway between Marin Valley Drive and Panorama Drive. Staff, the Park Manager and PG&E 
worked with the owners of the homes on these lots to reach an acceptable solution to relocate the 
improvements and landscaping and worked with PG&E to clear and re-landscape the trail pathway 
and install a fence to address encroachments into the easement area. All initial work was completed 
at PG&E’s expense.   

Staff was contacted earlier this year regarding the two remaining encroachments into the PG&E 
easement in MVMCC. These additional encroachments were considered by PG&E to be minor in 
nature. These additional encroachments are on 22 and 24 View Ridge Drive and involve minor 
portions of the decking at these locations. PG&E requested that as to these additional locations, 
the City enter into an encroachment agreement with PG&E to allow the encroachments to remain. 
PG&E has addressed these encroachments with the California Public Utilities Commission to gain 
approval of the encroachments. Staff has worked with PG&E on the form of the encroachment 
agreements and PG&E has been cooperative in making changes to their standard form of 
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agreement to address this unique situation. 

Park Management is reaching out to the homeowners of these two mobile homes to advise them 
of the encroachment agreement request by PG&E to let them know that no construction or 
disruption of their existing decking will be necessary with the approval of the encroachment 
agreement. 

FISCAL IMPACT 

None. 

RECOMMENDATION 

Adopt resolution approving an encroachment agreement with PG&E and authorizing the City 
Manager to execute same.   

ATTACHMENTS 

1. Resolution
2. Encroachment Agreement
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res5187 

CITY COUNCIL OF THE CITY OF NOVATO 

RESOLUTION NO. 

RESOLUTION APPROVING AN ENCROACHMENT 
AGREEMENT WITH PG&E AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE SAME 

WHEREAS, in 2015, Pacific Gas and Electric Company (PG&E), contacted the City as 
owner of Marin Valley Mobile Country Club (MVMCC), with regard to what was then referred to 
as the PG&E Pipeline Pathways project. The Pipeline Pathways project was a PG&E initiative to 
clear structures and vegetation located above PG&E gas transmission lines in easements owned 
by PG&E. The goal of the project is to improve safety and ease of access to underground lines for 
maintenance and emergency repair.  

WHEREAS, in 2015, PG&E identified several structures and landscaping at the at 
MVMCC which were found to be encroaching into the PG&E easement in the Park. Initial efforts 
of PG&E in the program were focused on properties located at 21 and 22 View Ridge Drive and 
along the trail pathway between Marin Valley Drive and Panorama Drive. Staff, the Park Manager 
and PG&E worked with the owners of the homes on these lots to reach an acceptable solution to 
relocate the improvements and landscaping and worked with PG&E to clear and re-landscape the 
trail pathway and install a fence to address encroachments into the easement area. All initial work 
was completed at PG&E’s expense.   

WHEREAS, there are two remaining encroachments into the PG&E easement in MVMCC. 
These additional encroachments are on 22 and 24 View Ridge Drive and involve minor portions 
of the decking at these locations. PG&E requested that as to these additional locations, the City 
enter into an encroachment agreement with PG&E to allow the encroachments to remain.  PG&E 
has addressed these encroachments with the California Public Utilities Commission to gain 
approval of the encroachments.  

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Novato hereby approves an encroachment agreement with PG&E in the form attached 
hereto as Exhibit A. 

* * * * * * 

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City 
Council of the City of Novato, Marin County, California, at a meeting thereof, held on the  
28th day of August, 2018, by the following vote, to wit: 
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AYES:  Councilmembers 
NOES:  Councilmembers 
ABSTAIN: Councilmembers 
ABSENT: Councilmembers 

_________________________________________ 
Terrie Gillen, City Clerk of the City of Novato 

Approved as to form: 

_________________________________________ 
City Attorney of the City of Novato 
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Encroachment Agreement, Short Form (REV 09/2015) 

RECORDING REQUESTED BY AND RETURN TO: 

PACIFIC GAS AND ELECTRIC COMPANY 

6111 Bollinger Canyon Road, Mail Code BR1Y3A 

San Ramon, CA 94583 

Attention: Manager – Encroachment Management 

Location:  City/Uninc______________________ 

Recording Fee $_____________________________ 

Document Transfer Tax $ __________ 

[  ] This is a conveyance where the consideration and 

      Value is less than $100.00 (R&T 11911). 

[  ] Computed on Full Value of Property Conveyed, or 

[  ] Computed on Full Value Less Liens 

  & Encumbrances Remaining at Time of Sale 

Signature of declarant or agent determining tax 

(APN 155-400-03) 

LD# 2402-06-________ 

ENCROACHMENT AGREEMENT 

This Encroachment Agreement (this “Agreement”) is made and entered into this ____ day 

of _______________, 20___ by PACIFIC GAS AND ELECTRIC COMPANY, a California 

corporation, hereinafter called “PG&E”, and CITY OF NOVATO, a municipal corporation of the 

State of California, hereinafter called “Owner.” 

RECITALS 

A. Owner is the fee title owner of certain real property within the City of Novato,

County of Marin, State of California, Assessor’s Parcel Number 155-400-03 (hereinafter, the 

“Property”) legally described in Exhibit “A” attached hereto and made a part  hereof. 

B. PG&E is the owner of that certain easement and right-of-way (the "Easement") for

a gas transmission pipeline and for all other purposes connected therewith, as set forth in the Grant 

of Easement dated August 7, 1958 and recorded in Book 1217 of Official Records at page 207, 

Marin County Records, the location of which was amended by the Agreement between Marin 

Valley, Inc. and PG&E dated March 18, 1969 and recorded in Book 2289 of Official Records at 

page 358, Marin County Records. The portion of the Property encumbered by the Easement is 

hereinafter referred to as the "Easement Area.”  The Easement provides in part that “… first part 

shall not erect or construct any building or other structure, or drill or operate any well, or construct 

any reservoir or other obstruction on said strip …”.

C. Owner has numerous lots for mobile homes on the Property. The mobile homes

which sit upon said lots are individually owned by tenant-homeowners. On two such lots tenant-

homeowners have constructed decks,  including other improvements associated therewith  

Exhibit A

G-7.2
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Encroachment Agreement, Short Form (REV 09/2015) 

("Tenant Improvements") into the Easement Area, the construction of which PG&E alleges is 

prohibited within the Easement Area.  The portion of the Easement Area upon which the Tenant 

Improvements were constructed (the “Encroachment Area”) is shown on the maps labeled 

Exhibit "B1" and Exhibit "B2" attached hereto and made a part hereof. 

D. PG&E has determined that the Tenant Improvements do not interfere with the

present full use of the Easement Area by PG&E, and PG&E is therefore willing to agree to allow 

these encroachments into the Easement Area on the terms and subject to the conditions set forth 

herein. 

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and PG&E 

hereby agree as follows: 

1. Consent to Encroachment.  Notwithstanding the restriction language set forth in  the

Easement, PG&E hereby consents to the encroachment of the Tenant Improvements onto the 

Easement Area in the manner and location as more specifically set forth in Exhibit "B1" and 

Exhibit “B2”.    

2. Governmental Approvals.  This Agreement shall not become effective,

notwithstanding that it may have been executed and delivered by the parties, and Owner shall not 

commence any activity hereunder, unless and until the California Public Utilities Commission (the 

"CPUC") approves this Agreement by an order which is final, unconditional and unappealable 

(including exhaustion of all administrative appeals or remedies before the CPUC), and the terms 

and conditions of such CPUC approval are satisfactory to PG&E in its sole and absolute discretion. 

This Agreement is made subject to all the provisions of such approval, as more particularly set 

forth in CPUC Advice Letter  _________________________, in like manner as though said 

provisions were set forth in full herein. 

3. Modification or Removal of Tenant Improvements.  In the event that all, or any

part, of a Tenant Improvement is later found to substantially interfere with PG&E’s ability to use 

the Easement Area, PG&E shall provide written notice of such interference to the tenant-

homeowner and Owner. After said notice is provided, PG&E shall use good faith efforts to work 

with the tenant-homeowner of said Tenant-Improvement to arrive at a mutally agreed upon 

resolution. 

4. Release.  PG&E shall not be liable to Owner for, and Owner hereby waives,

releases, exonerates, discharges and covenants not to sue PG&E from, any and all liability, 

whether in contract, tort or on any other basis, for any injury, damage, or loss resulting from or 

attributable to the use or occupancy of the Easement Area by Owner or its tenant-homeowners, 

except in the case any injury, damage, or loss arising from the sole, active negligence or willful 

misconduct of PG&E. 

5. Compliance with Laws.  The parties shall, at their sole cost and expense, comply

with all laws, statutes, ordinances, rules, regulations, requirements or orders of municipal, state, 

and federal authorities now in force or that may later be in force, with the conditions of any permit, 

relating to Owner’s use or occupancy of the Easement Area. 
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Encroachment Agreement, Short Form (REV 09/2015) 

6. Alterations.  In the event that a tenant-homeowner proposes to make an alteration,

addition, or improvement to the Easement Area that would increase the Encroachment Area, 

Owner shall direct the tenant-homeowner to PG&E and PG&E will address the topic with the 

tenant-homeowner directly. 

7. Damage or Destruction.  In the event that the Tenant Improvements which encroach

onto the Easement Area shall be destroyed or demolished, Owner shall not allow any rebuild of 

Tenant Improvements on any part of the Easement Area except pursuant to plans and 

specifications approved by PG&E.   

8. Notice.  Any notices or communications hereunder shall be in writing and shall be

personally delivered or sent by first class mail, certified or registered, postage prepaid, or sent by 

national overnight courier, with charges prepaid for next business day delivery, addressed to the 

addressee party at its address or addresses listed below, or to such other address or addresses for a 

party as such party may from time to time designate by notice given to the other party.  Notices 

shall be deemed received, if sent by personal delivery upon actual receipt by the party being sent 

the notice, or on the expiration of three (3) business days after the date of mailing, or on the 

following business day if sent by overnight courier 

If to PG&E: 

Manager, Encroachment Management 

PG&E Land Management 

6111 Bollinger Canyon Road, Mail Code BR1Y3 

San Ramon, CA 94583 

With a copy to: 

Pacific Gas and Electric Company 

P.O. Box 7442, Mail Code B3OA 

San Francisco, California  94120 

Attention:  Grant Guerra 

If to Owner: 

City of Novato 

922 Machin Avenue 

Novato, CA 94945 

Attention: Cathy Capriola 

9. Governing Law.  This Agreement shall in all respects be interpreted, enforced, and

governed by and under the laws of the State of California. 

10. Entire Agreement.  This Agreement and the Grant of Easement, supersede all

previous oral and written agreements between and representations by or on behalf of the parties 

and constitutes the entire agreement of the parties with respect to the subject matter hereof.  This 

Agreement may not be amended except by a written agreement executed by the parties. 
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Encroachment Agreement, Short Form (REV 09/2015) 

11. Binding Effect.  This Agreement and the covenants and agreements contained

herein shall be binding upon, and shall inure to the benefit of, the parties hereto and their respective 

heirs, successors and assigns.  No assignment or delegation by Owner or PG&E, whether by 

operation of law or otherwise, shall relieve Owner or PG&E of any of their respective duties, 

obligations or liabilities hereunder, in whole or in part.  The covenants of Owner and PG&E 

hereunder shall run with the land. 

12. Assignment.  This Agreement and the rights of Owner hereunder are appurtenant to

the Property presently owned by Owner and may not be separately assigned, transferred, conveyed 

or encumbered.  Additionally, the rights of PG&E under this Agreement may not be separately 

assigned, transferred, conveyed or encumbered from PG&E’s interest in the Easement.  Any 

purported assignment, transfer, conveyance or encumbrance violating the foregoing condition shall 

be void and of no effect. 

13. No Waiver.  No waiver with respect to any provision of this Agreement shall be

effective unless in writing and signed by the party against whom it is asserted.  No waiver of any 

provision of this Agreement by a party shall be construed as a waiver of any subsequent breach or 

failure of the same term or condition, or as a waiver of any other provision of this Agreement. 

14. Captions.  The captions in this Agreement are for reference only and shall in no

way define or interpret any provision hereof.  

15. Counterparts.  This Agreement may be executed in identical counterpart copies,

each of which shall be an original, but all of which taken together shall constitute one and the same 

agreement. 

16. Recording.  Owner hereby consents and agrees to the recording by PG&E of this

Agreement against the Property.  Owner agrees to sign any additional documents reasonably 

required to complete such recording. 

17. Grant of Easement. Except as modified by this Agreement in regard to the

Easement Area, all of the terms, conditions and provisions of the Grant of Easement shall remain 

in full force and effect.    
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State of California 
County of   ) 

On __________________________, before me, ,
Here insert name and title of the officer 

personally appeared   

, 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.   

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 (Seal) 
Signature of Notary Public 

CAPACITY CLAIMED BY SIGNER 

[  ]  Individual(s) signing for oneself/themselves 

[  ]  Corporate Officer(s) of the above named corporation(s) 

[  ]  Trustee(s) of the above named Trust(s) 

[  ]  Partner(s) of the above named Partnership(s) 

[  ]  Attorney(s)-in-Fact of the above named Principal(s) 

[  ]  Other   

A notary public or other officer completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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State of California 
County of   ) 

On __________________________, before me, ,
Here insert name and title of the officer 

personally appeared   

, 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.   

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 (Seal) 
Signature of Notary Public 

CAPACITY CLAIMED BY SIGNER 

[  ]  Individual(s) signing for oneself/themselves 

[  ]  Corporate Officer(s) of the above named corporation(s) 

[  ]  Trustee(s) of the above named Trust(s) 

[  ]  Partner(s) of the above named Partnership(s) 

[  ]  Attorney(s)-in-Fact of the above named Principal(s) 

[  ]  Other   

A notary public or other officer completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

11



12



13



14



15


	G-7
	G-7.1
	G-7.2




