
cc18_135 1 

STAFF REPORT 

MEETING 
DATE: July 24, 2018 

TO: City Council 

FROM: Regan M. Candelario, City Manager 
Russ Thompson, Public Works Director 
Chris Blunk, Deputy Director/City Engineer 

SUBJECT: CONSIDERATION OF AND POSSIBLE ACTION TO ADOPT A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NOVATO 
APPROVING A FUNDING AGREEMENT WITH THE SONOMA-MARIN 
AREA RAIL TRANSIT (SMART) FOR PHASE II OF THE DOWNTOWN 
STATION PROJECT; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE AGREEMENT AND MAKING A DETERMINATION 
THAT NO FURTHER ENVIRONMENTAL REVIEW IS REQUIRED FOR 
APPROVAL THEREOF 

REQUEST 

Consider and possibly take action to adopt a resolution to: 

1. Approve a Funding Agreement with SMART in the amount of $5,214,000 to complete the
Downtown Novato SMART Station (Downtown Station);

2. Authorize the City Manager to execute the Funding Agreement; and
3. Make the finding that no further environmental review is required under CEQA for

approval thereof based on the findings and facts set forth in Novato City Council
Resolution 12-16, Section 4, adopted on February 9, 2018.

BACKGROUND 

On October 6, 2015, the City Council agreed to fund a feasibility study performed by SMART that 
considered the costs and operational impacts of a third SMART station in downtown Novato 
(Downtown Station.)  SMART determined that it was possible to serve the Novato North Station 
and the Downtown Station on an alternating stop basis.  

After considerable debate and input from the public, the Council approved moving forward with a 
phased approach to the Downtown Station project with the caveat that overall costs would be 
higher if the project was not built as a single phase and that future phases could also exceed initial 
cost estimates. On February 9, 2016 Council approved a funding agreement with SMART and 
directed them to move forward with Phase 1 to install the passenger platform and siding rails at a 
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cost of $2.4 million. 
 
As part of the 17/18 CIP budget in the spring of 2017, Council approved $3.1-million in funding 
for Phase 2 construction to add the rail switches, platform amenities, electrical components, 
railings, and other improvements to complete the Downtown Station.  The $3.1-million estimate 
was based on discussions with SMART staff, where they raised concerns of a changing bidding 
environment, potential new contractors, and pending federal regulations impacting key 
components of the project.   
 
SMART, by mid-2017, was in final contract negotiations with their design-construction team on 
their Larkspur Extension project, and in March 2018 they received an estimate for the Phase 2 
work from their contractor.  The proposed cost was approximately $5.2 million and created a 
funding shortfall of $2.1 million for Phase 2. The estimate came in substantially higher than 
previous estimates due to a nationwide shortage of “positive train control” designers, contractors, 
and equipment suppliers responding to new mandated federal regulations with a deadline for 
implementation by December 31, 2018.  
 
On July 10, 2018, Council approved a funding strategy in the amount of $5.214-million to cover 
the costs of SMART’s design and construction work necessary to complete the Downtown Station 
and directed staff to prepare the necessary funding agreements to deliver the project.  Roughly 
60% of that funding is made up of grants by the city’s generous partners at the Transportation 
Authority of Marin and Metropolitan Transportation Commission. 
 
DISCUSSION 
 
This item has been placed on the City Council agenda in an expeditious manner because of the 
time sensitivity associated with the contractor’s current cost proposal for the design and 
construction of Phase 2 of the Downtown Station. On July 10, 2018, SMART’s contractor 
submitted a formal lump sum cost proposal in the amount of $4,649,758 to add the Downtown 
Station work to SMART’s Larkspur Extension Contract as a change order.  This proposal is 
attached to this report as “CN 003 – Novato Station Phase 2 Work – Updated [Cost] Proposal.”  
The contractor’s cost proposal is valid for 30 days due to volatility in the materials market. The 
cost proposal is expected to increase if it is not accepted before the expiration date of August 9, 
2018.    
 
At their regular meeting on July 18, 2018, the SMART Board of Directors approved three 
resolutions authorizing their General Manager to execute the Downtown Station contract change 
order, execute a Funding Agreement with the City of Novato for the work; and amend their budget 
appropriations accordingly.  The next SMART Board meeting is not scheduled until September 
19, 2018. 
 
SMART added reasonable design-build contract administration overhead estimates, costs to 
furnish ticket vending equipment, and contingency funds to the contractor’s $4.6-million proposal 
to bring the bring the total cost to $5,214,000 to complete the Downtown Station. The scope of 
work to be performed is described in the “CN 003 – Novato Station Phase 2 Work – Updated 
Proposal” attachment to this report. 
 
A funding agreement in the amount of $5,214,000 between the city and SMART is necessary for 
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SMART to proceed with construction of the Phase 2 project.  The Funding Agreement for the 
Phase 2 work will be an Amendment to the original Funding Agreement that was executed with 
SMART for the Phase 1 work.  At the time of publication of this Staff Report, the draft Amendment 
has been reviewed by the City Attorney’s office and is awaiting concurrence from SMART on the 
final terms and conditions.  The draft Amendment is attached to this report along with the original 
Funding Agreement for the Phase 1 work.  The final Amendment with any changes will be 
provided at the earliest possible date for Council review prior to consideration on July 24, 2018. 

The approved $5.214-million funding strategy for the completion of the Downtown Station was 
comprised of $3.6-million in appropriations and $1.614-million in Fiscal Year 19/20 
programming.  The terms and conditions of the draft Funding Agreement Amendment allow for 
the city to stop construction on the Downtown Station Phase 2 project in the unanticipated event 
that some of the future programming dollars are not appropriated. 

CEQA 

As a part of the approval process for Phase 1 of the Downtown Station, Novato City Council on 
February 9, 2016 adopted Resolution 12-16 determining that no further environmental review is 
required for approval of funding for construction of Phase 1 of the Downtown Station within the 
railroad right-of-way pursuant to the California Environmental Quality Act (CEQA.)  If approved, 
this resolution makes that finding again for the funding for construction of Phase 2 of the 
Downtown Station.  

PUBLIC OUTREACH 

On January 12, 2016, the City Council conducted a public workshop to review the results of the 
SMART feasibility study and made the decision to move forward with the Downtown Station. 

Prior to making the decision to approve the Downtown Station the City received extensive public 
input at several public meetings.  Most recently at the July 10, 2018 Council meeting, several 
members of the public spoke in support of the completion of the Downtown Station.  At the May 
23, 2017 Council meeting the chambers was filled when the issue of the funding exchange to 
accept the OBAG-2 grant was debated.  Additionally, each year since 2016 the annual capital 
projects budget process has included the city’s consideration of funding the Phase 2 project.  

Most recently the City has held two community workshops in March and April of 2018 with over 
230 members of the public in attendance.  While specifically for the Depot Lot visioning process, 
the connection to, and importance of the completion of Phase 2 were linked.  

As part of the Depot Lot process Staff has also met the community in several small-scale meetings 
including Whole Foods, the Novato Chamber of Commerce, Millworks residents, the Downtown 
Novato Business Association, specific visits to businesses at the east side of Grant adjacent to the 
site, large employers in the City, the Novato Historical Guild, the Depot “Caretakers,” and North 
Marin Community Services.  

Updated project costs are posted on the City website, and the decision in front of the City Council 
tonight are also identified.  Tonight’s meeting, and the staff report and presentation materials for 
this item, were noticed in accordance with normal city policies.  

3



4 

FISCAL IMPACT 

The table below summaries the approved funding proposal: 

PHASE 2 – Funding Source  Pre-18/19  18/19 19/20 Total 

City Funds 
Meas. A (OBAG2 Grant Exchange) 488,510 488,510 
Meas. B (OBAG2 Grant Exchange)        456,206 456,206 
Meas. A (OBAG2 Grant Exchange) 550,000 550,000 
Infrastructure L-T Maintenance 300,000 300,000 
Emergency & Disaster Response  300,000 300,000 
Equipment Replacement  1,000,000 1,000,000 
City-Owned Property Funds 500,000 500,000 

Additional Outside Funds 
TAM SB-1 Local Partnership 483,000 483,000 
MTC Funding Commitment  636,284 636,284 
MTC Federal Grant Fund Swap 500,000 500,000   
TOTAL 2,794,716 783,000 1,636,284 5,214,000 

RECOMMENDATION 

Approve the resolution. 

ALTERNATIVES 

1. Do not approve the proposed Funding Agreement.
2. Provide direction to staff at Council discretion.

ATTACHMENTS 

1. Resolution
2. “CN 003 – Novato Station Phase 2 Work – Updated [Cost] Proposal”
3. Draft SMART Funding Agreement Amendment for Downtown Station Phase 2
4. Original SMART Funding Agreement for Downtown Station Phase 1
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CITY COUNCIL OF THE CITY OF NOVATO 

RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NOVATO APPROVING A FUNDING AGREEMENT WITH THE 
SONOMA-MARIN AREA RAIL TRANSIT AUTHORITY 
(SMART) FOR PHASE II OF THE DOWNTOWN STATION 
PROJECT; AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE AGREEMENT AND MAKING A DETERMINATION THAT 
NO FURTHER ENVIRONMENTAL REVIEW IS REQUIRED FOR 
APPROVAL THEREOF 

WHEREAS, the City of Novato currently has two operable stations that are served by 
commuter rail service from SMART—the Novato North-San Marin Station and the Hamilton 
Station; and 

WHEREAS, the City Council on January 26, 2016 directed staff to pursue the construction 
of a third SMART station at the former railroad depot site on Grant Avenue at Railroad Avenue in 
downtown Novato (Downtown Station) in a phased approach; and 

WHEREAS, SMART completed Phase 1 of the Downtown Station in the spring of 2017 
at a cost of $2.4-million; and 

WHEREAS, the City Council on July 10, 2018 approved a $5.214-million funding strategy 
for the design and construction of Phase 2 of the Downtown Station; and 

WHEREAS, SMART’s contractor on July 10, 2018 submitted a lump sum design-build 
cost proposal for a Larkspur Extension contact change order to complete the Downtown Station in 
the amount of $4,649,758 if accepted within 30 days of the proposal; and 

WHEREAS, SMART included design-build contract administration overhead estimates, 
costs to furnish ticket vending equipment, and contingency funds to bring the total cost to 
$5,214,000 to complete the Downtown Station; and 

WHEREAS, SMART’s Board of Directors on July 18, 2018 approved three resolutions 
authorizing their General Manager to execute the Downtown Station contract change order, 
execute a Funding Agreement with the City of Novato; and amend their budget appropriations 
accordingly; and 

WHEREAS, Novato City Council on February 9, 2016 adopted Resolution 12-16 
determining that no further environmental review is required for approval of funding for 
construction of a Downtown Station within the railroad right-of-way pursuant to the California 
Environmental Quality Act (CEQA). 
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 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Novato 
approves the Funding Agreement with SMART in the amount of $5.214-million for the completion 
of the Downtown Station, authorizes the City Manager to execute the agreement, and finds that no 
further environmental review is required for approval thereof based on the findings and facts set 
forth in Resolution 12-16 Section 4, which findings and facts are hereby incorporated herein by 
reference.   
 

*   *   *   *   *            *                 * 
 
I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City 
Council of the City of Novato, Marin County, California, at a meeting thereof, held on the 24th 
day of July, 2018, by the following vote, to wit: 
 
AYES:  Councilmembers 
NOES:  Councilmembers 
ABSTAIN:  Councilmembers 
ABSENT:  Councilmembers 
 
 
 
 
_______________________________________ 
City Clerk of the City of Novato 
 
 
Approved as to form: 
 
 
 
_______________________________________ 
City Attorney of the City of Novato 
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5401 Old Redwood Hwy. Suite 200 

Petaluma, California 94954 

SWH-SMART-050 

July 10, 2018 

Mr. Bill Gamlen 
Sonoma Marin Area Rail Transit 
5401 Old Redwood Highway 
Petaluma, CA 94954 

Reference: SMART Larkspur Extension Project 
Contract No. CV-DB-16-001 
SWH Job No 16507 

Subject: CN 003 – Novato Station Phase 2 Work – Updated Proposal 

Dear Mr. Gamlen, 

Stacy and Witbeck/Herzog, a Joint Venture (SWH) is in receipt of SMART’s CN 003 that describes Phase 2 
Improvements for the Novato Station.  This revised proposal updates information provided March 12, 2018. 

The total cost to perform the work as requested is $4,649,758. Please find the following clarifications and 
breakdown for your review and acceptance: 

Item Cost Basis Markup % Total 

Station Finish  $  465,724 15.0%  $  535,583 

Shelter  $  177,649 15.0%  $  204,297 

Track (points)  $  40,947 15.0%  $  47,089 

Systems 

 Track Work  $  71,294 15.0%  $  81,988 

 Train Control  $  2,681,000 7.5%  $  2,882,075 

Network and Com  $  721,613 7.5%  $  775,734 

Subtotal  $  4,526,766 

Insurance 1.7%  $  76,955 

 Subtotal  $  4,603,721 

Bond 1.0%  $  46,037 

Total  $  4,649,758 

Attached are specific subcontractor proposals for inclusions and exclusions that are generally defined as: 

• Design – STV – take platform drawings to IFC for all improvements, excluding train control and
communications
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5401 Old Redwood Hwy. Suite 200 

Petaluma, California 94954 

 

• Train Control – Modern Railway Systems, to design and supply all train control related to the wayside 
improvements 

• Communications – Modern Railway Systems, to design and supply com related items for platform 

• Electrical – Mike Brown Electric – Transformer and switch gear to support train control, communications 
and platform electrical, platform, canopy and platform lighting 

• Ahlborn Fence – provide platform guardrail and pathway fencing 

• APMFG – Supply platform shelters 
 
Note that this proposal specifically includes installation, but not furnish of the following owner supplied equipment: 

• Ticket Vending Machines 

• Clipper Card Devices 

• Emergency Call Boxes 
 
This proposal assumes that SMART will issue an NTP within 30 days and will require approximately 17 months 
to construct following such NTP.  Driving operation for this proposal is the train control and the following 
summarizes the schedule for that work: 
 

• Design and Procurement  ~ 10 months, complete June 2019 

• Installation   ~  3 months, complete September 2019 

• Testing Complete  ~  5 months, complete January 2019 
 
SWH requests that SMART provide an additional 60 days to the contract completion date to allow for these 
changes to be fully implemented.  Please also note that this pricing is good for 30 days due to the volatility in the 
material markets due to the recent uncertainty created by the tariffs being imposed in the global market place. 
 
Should you have any questions please do not hesitate to contact the undersigned. 
 
Sincerely, 
Stacy and Witbeck/Herzog, A JV 
 

 
 
Dan Elshire 
Contractors Representative 
 
 
Attachment: CN 003; MRS proposals 002R2 & 004R2, 6/25/18 MBE Proposal, 2/1/18; Ahlborn proposal, 2/5/18, APMFG, 7/8/18; STV 
proposal, 6/7/18 
cc: NS, file  
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June 25, 2018  MRS-SWHZ-002 R2 

Mr. Nick Slama 
Stacy and Witbeck/Herzog, JV 
5401 Old Redwood Highway 
Petaluma CA 94954 
 
Project:  Design and Construction of the Systems Amendment 
  Contract No. CV-DB-11-001 
  SWH Job No. 16430/MRS Job No. 50-434 
 
Subject: Systems Scope Clarification and Pricing 
 
Reference:  SMART Change Notice 107-SYS Grant Avenue Station – Systems (CN-107) 

 

Dear Mr. Slama, 

Modern Railway Systems (MRS) is pleased to provide pricing for the above Change Notice.  This letter defines our 
assumptions and our pricing as contained in this letter. 

A. Proposal – Basis Documentation 
1. Transmittal 370 – Change Notice 107-SYS dated May 20, 2016. 

 
B. Construction Schedule and Phasing 
The phasing and scheduling of this Change Notice is assumed independent of the existing contract schedule.  
Implementation of this Change Order will not affect existing contract warranties.   

1. Expected Notice to Proceed (NTP) for CN-107 is September 2018  
2. MRS will develop a detailed CPM schedule upon NTP, high level the following are expected durations: 

a. Design and procurement to take approximately eight months allowing for construction by June 01, 2019 
b. Construction Period  -  3 months 
c. Testing Period Post Construction -  5 months 

3. All advanced civil and track work required for the Systems work required with this Change Notice to be completed 
prior to MRS mobilization for construction. 
 

C. Commercial Clarifications 
1. Insurance has been included. 
2. Bond has been excluded for MRS but included for RMSS. 
3. Railroad insurance has been excluded. 
4. Material Tax at 8.5% has been included. 

 
D. MRS General Clarifications 

1. All clarifications and exceptions per our original contract shall remain unchanged except as specifically modified 
herein. 

2. Base contract warranty and support period is not to be modified based on issuance of NTP for this Change Notice.   
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3. Base contract retainage to be released upon successful closeout of base contract and not tied to implementation 
of this Change Notice. 

4. Schedule as developed does not account for any environmental windows affecting construction. 
5. Duct bank under trackway has been excluded.  MRS to install conduit per attached sketch (Exhibit C). 
6. Pricing includes AW 400-amp single phase overhead service (service has 200-amp section with distribution and a 

200-amp secondary provision spot on panel). 
7. MRS has included temporary lighting for MRS installation and testing activities only. 
8. MRS has included grading around the new communication node building. 

 
   

E. General Exclusions 
1. See Exhibit B  
2. Traffic control is excluded.  Kenley Electric has carried traffic control for the conduit installation across Grant 

Avenue.  MRS will require miscellaneous traffic and ROW flagging control for Ped Gate installation, setting of the 
house and testing. 

3. Spare parts are excluded 
4. Additional training is excluded 
5. Radio upgrades are excluded 
6. Shunt monitoring, troubleshooting shunt issues not related to the signal system, shunt surveying, rail grinding, 

and rail scrubbing.  
7. Environmental impacts to schedule or access restrictions. 

 
F.  Pricing 

DESCRIPTION BID ITEM PRICE 
Change Notice 107-SYS Systems   $2,681,053.00 

 
We appreciate this opportunity and we look forward to helping to make this project successful.  If you have any questions, 
please do not hesitate to contact me. 
 
Best regards, 
 
 
Paul Rieger 
Chief Operating Officer 
Prieger@modrailsystems.com 
720-272-7875 
 
 
Attachments:  
Exhibit A – Pricing Detail 
Exhibit B – MRS General Exclusions  
Exhibit C – Location conduit and cabling sketch Previously supplied 
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MRS Summary

2/9/2018
SUBCONTRACTORS 2,045,060.00$             

RMSS Installation 1.0 LS 1,308,027.00$       1,308,027.00$              
RSC Signal Communication Scope 1.0 LS 87,470.05$            87,470.00$                   
Alstom Design and Furnish Signal Equipment (Alstom-MRS 045B) 1.0 LS 570,588.00$          570,588.00$                 

Kenley Electric 1.0 LS 78,975.00$            78,975.00$                   

MATERIALS -$                             

LS -$                             
LS -$                             

LABOR 241,137.00$                

Sr. Project Manager ST 113 Hr 134.31$                 15,177.00$                   
Project Manager ST 789 Hr 118.10$                 93,181.00$                   
Construction Manager ST 0 Hr 97.31$                   -$                             
Project Engineer ST 0 Hr 69.47$                   -$                             
Systems Engineer ST 511 Hr 120.42$                 61,535.00$                   
Communication Engineer ST 0 Hr 88.50$                   -$                             
Signal Test Personnel ST 0 Hr 97.31$                   -$                             
QC / Safety Engineer ST 650 Hr 64.84$                   42,146.00$                   
Scheduler ST 347 Hr 64.84$                   22,499.00$                   
Finance ST 113 Hr 58.40$                   6,599.00$                     

EQUIPMENT -$                             

  
1/2 Ton Pickup 0.0 Hr 11.96$                   -$                             

Travel & Perdiem 87,500.00$                  

T&E 35.0 EA 2,500.00$              87,500.00$                   

OTHER 20,100.00$                  

Bond 1 LS -$                       -$                             
Insurance 1 LS 20,100.00$            20,100.00$                   

TOTALS
    
 Subtotal Direct Costs 2,393,797.00$              

Markup 12.0% 2,393,797.00$       287,256.00$                 

Tax Subcontract 0.0% -$                       -$                             
Material 8.5% -$                       -$                             

TOTAL PRICE 2,681,053.00$              

Existing Power Upgrade / New Comm Node Power including all 
conduit and cabling / Install swing gates

Scope:  Novato/Grant St Station Wayside Signal and Communications.  Systems work for new Gauntlet Track installed by others at Grant Ave.  

 

SMART Systems
CN 00107-SYS Grant Avenue (Downtown) Station Systems

MRS Cost Estimate Worksheet - Summary

MRS Summary 3/2/2018
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 8201 Southpark Lane, Suite 200 
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SMART Larkspur Extension Novato-Grant St Station Platform Rev 2 062418 PR 1 of 2 

June 25, 2018        Larkspur MRS-SWHZ-004R2 
 
Kurt Kniffin 
Stacy and Witbeck, Inc. (SWI) 
2800 Harbor Bay Parkway 
Alameda, CA 94502 

Reference: Larkspur Extension Novato-Grant St Station Communications Change Order 
 
Subject: REVISED 2 Novato-Grant St Station Communications Pricing and Scope 
    
Dear Mr. Kniffin, 
 
Modern Railway Systems (MRS) is pleased to provide REVISED pricing for the above change order in the 
amount of $721,613.00.  All clarifications and exclusions from the original MRS Larkspur Systems Package 
Proposal dated September 15, 2017 are valid with the following additions/ exceptions: 

 
A. Proposal – Basis Documentation 
1. Design and Material to match Larkspur Station 

 
B. Construction Schedule and Phasing 

All phasing assumptions from the original Systems Package RFP are valid with the following additions/ 
exceptions: 

1. Expected Notice to Proceed (NTP) for the station communications design work by August 31, 2018. 
2. MRS anticipates the following high-level schedule and will work with SWHZ-JV to develop a 

comprehensive CPM schedule inclusive with the signal design portion of this project.  
a. Design Period NTP + 120 CD’s 
b. Procurement NTP +180 CD’s 
c. Installation 60 CD’s after infrastructure 100% complete  
d. Testing 30 CD’s post installation (including SMART activities) 

 
C. Commercial Clarifications 

All Commercial Clarifications from the Systems Package RFP are valid with the following additions/ 
exceptions: 

1. Sales Tax of 8.5% has been included. 
2. Four Platform Cameras to be provided and installed by MRS 
3. MRS will F&I Qty 1 – ETEL Phone 
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SMART Larkspur Extension Novato-Grant St Station Platform Rev 2 062418 PR 2 of 2 

D. Work Furnished by Others / Excluded 
1. The following devices are to be furnished by SMART/ Others.  MRS to install and perform local 

testing: 
a. Ticket Vending Machines 
b. Clipper Card Devices 
c. Emergency Call Boxes 

2. PA System is excluded. 
3. All station electrical work is to be completed by others. MRS will provide load requirements for 

equipment. 
4. Conduits to be proofed and mandreled by others and the information transmitted to MRS prior to 

turn over of raceway. 
5. Design: 

a. Station Platform Communications Device Design (Architectural Mounting and installation 
details) is excluded. 

b. Network Topology design is included. 
c. Station Communications Cabinet Design is included. 

6. Training and training materials are excluded. 
7. Spares are excluded. 
 

E. General Clarifications 
1. Installation of devices and cabling labeled “future” has been included in pricing. 
2. All devices are assumed to be connected via CAT6. Fiber and media converters for platform devices 

are not included. 
3. Network Topology Design is included. 

We appreciate this opportunity and we look forward to helping to make this project successful.  If you have 
any questions, please do not hesitate to contact me. 
 
Regards, 
 
 
 
 
Paul Rieger 
prieger@modrailsystems.com 
(720) 726-2423 
Attachments: Proposal 
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MRS Summary

6/24/18 R2
SUBCONTRACTORS 123,606.00$      

Station Comm Installer Sub 1 LS 123,606.00$       

MATERIALS 409,171.00$      

Portola Network Design & Furnish Network Dev    1 LS 161,932.00$       
MCS Design, Furnish & Test Communications De   1 LS 247,239.00$       

LABOR 73,026.00$         

Sr. Project Manager 78 Hr 144.38$               11,262.00$          
Project Manager 130 Hr 126.96$               16,504.00$          
Construction Manager 87 Hr 104.61$               9,101.00$            
Project Engineer Hr 74.68$                 -$                      
Systems Engineer 173 Hr 129.45$               22,395.00$          
Communication Engineer Hr 95.14$                 -$                      
Signal Test Personnel Hr 104.61$               -$                      
QC / Safety Engineer 120 Hr 69.70$                 8,364.00$            
Scheduler Hr 69.70$                 -$                      
Payroll 43 Hr 62.78$                 2,700.00$            
Finance 43 Hr 62.78$                 2,700.00$            

EQUIPMENT 5,494.00$           

  
1/2 Ton Pickup - Supervision 468 Hr 11.74$                 5,494.00$            

TRAVEL & PER DIEM 25,000.00$         

T&E 10 Trips 2,500.00$            25,000.00$          

OTHER 8,000.00$           

SMART Systems

Novato/Grant St Staion Platform Work

MRS Cost Estimate Worksheet - Summary

Scope:  Grant St Station Comunications device and cabling furnish and install.

 

C:\Users\prieger\Desktop\Box Sync\Box Sync\0 Documents - Paul\MRS_MCS Projects\MRS Projects\SMART - Larkspur\PCOS\Novato Station\SMART Change Order 
Worksheet - Novato-Grant St Station Platform 062418 PR 6/25/2018
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MRS Summary

6/24/18 R2

SMART Systems

Novato/Grant St Staion Platform Work

MRS Cost Estimate Worksheet - Summary

Scope:  Grant St Station Comunications device and cabling furnish and install.

 

Bond 1 LS -$                      -$                      
Insurance 1 LS 8,000.00$            8,000.00$            

TOTALS

    
 Subtotal Direct Costs 644,297.00$       

Markup 12.0% 644,297.00$       77,316.00$          

Tax Subcontract 8.50% 123,606.00$       w/ Sub Pricing
Material 8.50% 247,239.00$       w/ Sub Pricing

TOTAL PRICE 721,613.00$       

C:\Users\prieger\Desktop\Box Sync\Box Sync\0 Documents - Paul\MRS_MCS Projects\MRS Projects\SMART - Larkspur\PCOS\Novato Station\SMART Change Order 
Worksheet - Novato-Grant St Station Platform 062418 PR 6/25/2018
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1/4/2018

DESCRIPTION QTY UNIT RATE UNIT EXT MU UNIT EXT

Major Communications Equipment
Data Jack for Bike Locker 0 EA 250.00$              EA -$                     1.000 MH 0.00
CCTV Camera 4 EA 600.00$              EA 2,400.00$           6.000 MH 24.00
Card Reader Machine Install w/Pole 3 EA 1,100.00$           EA 3,300.00$           4.000 MH 12.00
ECB 3 EA 250.00$              EA 750.00$              0.000 MH 0.00
PA Speakers 0 EA -$                     2.000 MH 0.00
Security Camera Cabinet 0 EA 500.00$              EA -$                     24.000 MH 0.00
Station Comm Cabinet 1 EA 500.00$              EA 500.00$              24.000 MH 24.00
Comm Cabinet Precast Fdn 0 EA 1,000.00$           EA -$                     8.000 MH 0.00
Transit Information Pylon 0 EA 1,000.00$           EA -$                     18.000 MH 0.00
CVM 1 EA 250.00$              EA 250.00$              0.000 MH 0.00

 
Station Platform Communications Cabling  

12SMFO 0 LF 2.50$                   LF -$                     0.040 MH 0.00
12SMFO Tags & Terminations 0 EA 0.50$                   EA -$                     0.210 MH 0.00
CAT6 4,200 LF 0.75$                   LF 3,465.00$           0.040 MH 168.00
CAT6 Tags & Terminations 50 EA 2.00$                   EA 100.00$              0.350 MH 17.50
2C#12 for PA Speakers 0 LF 2.00$                   LF -$                     0.040 MH 0.00
2C#12 Terminations 0 EA 0.50$                   EA -$                     0.210 MH 0.00
FPP Patch Cables

Additional Work - CCTV/Pwr/Conduit
Xing Camera Install w/Pole 0 EA 1,750.00$           EA -$                     8.000 MH 0.00
Xing Camera POE Extensions 0 EA 672.00$              EA -$                     8.000 MH 0.00
Signal Conduits Under Track 10 EA 900.00$              EA 9,000.00$           16.000 MH 160.00
400amp Station Service Feeders 550 EA 29.00$                EA 15,950.00$        0.250 MH 137.50

Test Support 1 MO 346.640 MH 346.64

Other/Equipment
Small Tools & Supplies 2.00 PCT 55,444.00$        LAB$ 1,108.88$           
Man Lift 40' Boom 61.38 HR 35.00$                HR 2,148.13$           
1/2 Ton Pickup 234.70 HR 23.66$                HR 5,552.88$           
Flatbed/Boom Truck 2.00 WK 1,900.00$           WK 3,800.00$           
Mini Ex Rental 2.00 WK 2,100.00$           WK 4,200.00$           

 MH 889.64
Install CH
Test CH

Weeks

Material 35,715$              
Tax 8.50%

Subtotal Material 38,751$              

Subtotal Equipment & Small Tools 8,810$                

Labor (MH) 889.64
Construction Foreman ($/h) 101.20$              

Construction Labor ($/h) 70.77$                

Construction Foreman 6,211$                
Install Labor 13,031$              

Testing Labor 29,807$              
Incidental Overtime (Install) 1,924$                

Incidental Overtime (Testing) 4,471$                
Subtotal Labor 55,444$              

Subtotal Labor, Equipment, Material 103,005$           

Installer Indirects 20%
Installer Indirects 20,601$              
Total w Indirects 123,606$           

Sub/DBE Markup 0%
Sub/DBE Markup -$                     

Total Comm Install Sub Price 123,606$           

ESTIMATED MATERIAL/EQUIPMENT - $ LABOR - MH

SMART Systems

Novato/Grant St Staion Platform Work 
MRS Cost Estimate Worksheet - Detail

MRS Install Detail Page 3 of 3
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APMFG Fabricators, Inc.  
614 Airport Road Oceanside, CA 92054-1243
Ph: 760-967-8464, 877-877-8006
Fax: 866-611-5957
www.apmfg.net / mgmt@apmfg.net Estimate 1892

Date Cust. P.O. Page:

QUOTATION 7/8/18

Ship to:
Name Stacy and Witbeck, Inc. Name
Address 2800 Harbor Bay Parkway Address
City: Alameda CA  94502 City:
State & Zip: State&Zip: 94939

0 Phone
 Fax
Ship Via FOB Terms

T.B.D. T.B.D. 50%
Qty PN Description Unit Price Total

2 40 ft PEAK Shelter(Side Platform) $51,568.00 103,136.00  
PEAK ROOF 1 3/4" Standing Seam Metal Roof by Mcelroy 

  6" Continuous Rain Gutter with 3" S.S. Down Spouts
 5" x 2" Rectangle Tube outer frame-Beams 2" x 4" bolted connection
  Steel Frame Roof with 5:12 Pitch welded AWS D1.1   

 Open End & Ceiling
 4" X 3" X 1/4" WALL STEEL Connector Beams

4" x 4" x 1/4" HSS Columns with continuous back wall
3" X 4" X 1/8" HSS Glass Vertical dividers
2" x 4" HSS horizontal Divider Tubes 

40 3/8"-Lam.-Temp. 3/8" Tempered Lanminated Safety Glass with S.S. weld-on
Glass 2.5 x 2.5 Clamping System

3/4" x 12" x 12" A 36 Steel Base Plates
10' x 1'-6" x 1/8" thick Aluminum Sign
Powder Coated Zinc Rich Primer with Powder Coat second Color
Engineering Calcs and Stampes and Footing Design and Base Plate

8 APMFG- 5 x 5-19watt APMFG- 5 x 5 x 2.5 19 watt 2400 lumen Bright White LED Fixture
LED Fixtures 50% deposit required to proceed

NOTE: roof rain gutter installed by others  
Vertical Frames Nested Together  
Tempered Glass panels will be shipped crated: installation required.

Two Flat Bed Truck Loads 
Metal Shipping Rack to be returned

Quotation valid for: 30 Days Subtotal $103,136.00
After receipt of this executed letter, we will proceed with manufacturing and fabrication. Tax 8.50% $8,766.56
all contractually applicable Government and Buyer's specifications as referenced in, or furnished Shipping $4,000.00
with, the above estimate. Total 115,902.56$  
·          The Agreement is based on all fabrication and work being conducted during normal working hours. Rack 1,200.00$    

Grand Total $117,102.56
All Purpose Mfg. Inc. PURCHASER:

Accepted By:

Title: Title:

Quote to:

SELLER:

Accepted By:

Ship date: Salesperson

Novato Station 

Novato CA

MGT-APMFG

40ft-Narrow Canopy
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This warranty does not cover the following

Damages or destruction from the elements, storm, lightning, rain, wind, fire, earthquake, or acts of God

Any part or component which has been modified, in any way, other than by Seller.

Damage or destruction from misuse, abuse, vandalism, or misfeasance by others;

a.       Normal wear and tear; and

9. ASSIGNMENT: Purchaser shall not assign nor pledge its rights under this contract to any other person or entity without prior written consent of Seller.  
Any assignment without the consent of Seller shall be void and ineffective.

10. PAYMENT TERMS: Invoices are payable upon invoice date.  All overdue amounts of the purchase price shall bear interest at the maximum rate 
allowable by law on any amounts past due.

11. COMPLETION: Any statements relating to the date of completion of said display consist of the parties’ concurrent best estimate but completion by such 
date is not guaranteed by Seller.

4. SELLERS REMEDIES: Should Purchaser fail to make payment when due, or otherwise breach this agreement, Seller shall have the right to either (1) 
retake said fabricated product and cause the same to be sold at either public or private sale without notice to the Purchaser, and if the amount realized 
from such sale together with the payment theretofore received from Purchaser shall not total the entire purchase price hereunder together with the 
expense of taking possession of and selling said Display, Purchaser agrees to pay any such deficiency to Seller on demand, or (2) without retaking said 
product, to bring suit for balance due under this contract.

5. DELIVERY: The furnishing and installation of the fabricated product as set forth herein shall be subject to, and Seller shall not be liable for, delays or 
damages howsoever caused by strikes, labor disputes, fires, unforeseen commercial delays, inclement weather, storms, earthquakes, rains, acts of God 
regulations or restrictions of the government or public authorities, other accidental forces, conditions or circumstances beyond control of the Seller, 
changes in the plans or specifications, or conduct on the part of the Purchaser or others beyond the control of Seller.  Time for delivery and installation, 
where required, shall be extended for such period of time commensurate with the delay caused by any or all of the above conduct and circumstances.
6. PURCHASERS RESPONSIBILITIES: Unless specifically provided for elsewhere in this agreement, Purchaser, at its sole cost, shall provide and install all 
necessary where sufficient size and capacity to the location of the Display as directed by Seller.  Purchaser shall also provide, at its sole cost, all building 
reinforcements necessary for attachment of the fabricated product to any structure, and shall pay for relocation of all power, water or utility lines which 
interfere with installation of the fabricated product.  Purchaser shall comply with all federal, state and local laws, rules and ordinances governing its 
obligations, and shall indemnify, defend and hold Seller harmless from any claim, liability, damage, cost and expense, including attorney’s fees, whether 
valid or not, arising out of the performance of Purchaser’s obligations.

7. ATTORNEY’S FEES: If either party institutes suit against the other, or any surety of any party, in connection with any dispute or matter arising under 
this agreement, the prevailing party in that suit shall be entitled to payment of its reasonable attorney’s fees, costs and expenses from the other party.

8. APPLICABLE LAWS: Except as expressly limited herein, Purchaser and Seller shall have all remedies provided by Uniform Commercial Code, said 
remedies being cumulative to all other remedies in law or equity.  This agreement and all obligations of Purchaser are deemed entered into and to be 
performed at the offices of Seller designated above.

LIABILITY OF THE SELLER UNDER THIS AGREEMENT IS LIMITED TO THE REPAIR AND REPLACEMENT OF THE GOODS SPECIFICALLY SOLD HEREUNDER 

ACCORDING TO THE TERMS AND CONDITIONS OF THE WARRANTY DESCRIBED ABOVE, AND THERE ARE NO OTHER WARRANTIES EXPRESS, IMPLIED 

OR STATUTORY, OR REPRESENTATIONS WITH RESPECT TO THE QUALITY OF THE GOODS.  IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THIS 

WARRANTY IS IN LIEU OF ALL WARRANTIES OF FITNESS AND IN LIEU OF THE WARRANTY OF MERCHANTABILITY.

1. Seller shall not be liable for lost profits, operating or consequential or incidental or special direct damages resulting from a breach of all or any part of 
this agreement.

2. RISK OF LOSS: Should any loss, damage or injury result to said fabricated product, from any cause whatsoever, after delivery to Purchaser or his 
agents, such loss, damage or injury shall not relieve the Purchaser from the obligation to pay for the same according to the terms of this contract.  Risk of 
loss after delivery shall be with Purchaser.

3. TITLE:  Title to Display remains in Seller until full payment is received.  Until such time as it is fully paid for pursuant to this agreement, the fabricated 
product shall be deemed personal property and shall not by reason of attachment or connection to any realty, become or be deemed a fixture or 
appurtenance to such realty.  Purchaser shall obtain and provide proof of consent from the owner of the premises for installation of the Display on the 
premises and that the Display shall remain personal property as required herein.

Terms & Conditions: Seller agrees to sell and Purchaser agrees to purchase, subject to the terms and conditions of this agreement, any Fabricated 
products or parts “Products,” in conformity with the specifications herein set forth and with the approved designs, if any, of Purchaser.  Time is of the 
essence of this agreement and the waiver of any default shall not operate as a waiver of any subsequent defaults.

Warranty: 1.        Seller warrants that the Fabricated product provided hereby shall be free from defects in workmanship and material for a period of 12 
months from the date of delivery.  Seller shall replace free of charge any material found to be defective during the first 60 days of period.  Thereafter, and 
until the expiration of the warranty period, Seller shall provide replacement material for any such defect, and Buyer shall be obligated only to pay for labor, 
delivery and installation charges associated with the replacement.

TERMS & CONDITIONS
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Ahlborn C.O.R. #

G.C. #

     Date:

Proposal #:

Type:

Ahlborn Project Name: Ahlborn Project #:

To: From:

Attn:

Phone: Fax: Phone: (707) 573-0742 Fax: (707) 573-0788

Email: Email:

We hereby propose the following changes:

Change Order Price 123,150$  

This price is good for 30 days.  If conditions change, this price is void.  We are

requesting a time extension of days in conjuction with this change.

Author Date Sent

Accepted The above prices and specifications of this Change Order request are satisfactory

and are hereby accepted.  All work to be performed under same terms and conditions

as specified in original contract and bid proposal including specific and standard 

exclusions and clarifications, unless otherwise specified in this change order.

Authorized Signature Date of Acceptance

Change Order Request

SMART Larkspur Extension

Santa Rosa, CA 95403

#1 Rev 1

Ahlborn Fence & Steel, Inc.Stacy Witbeck/Herzog

1230 Century Court

Dan Elshire

Public

02/05/18

03-17-034

Install powder coated ramp and handrails at novato station platform, we have excluded the railings at the shelter areas, 

all as shown on A101, included wall mount handrails.  Railing ends at the bottom of ramp per 2/A101.  We will also 

include 200Lf of 4ft black CL fence and 180ft of 6ft black high security chainlink fence.  We will provide sleeves to be set 

by others per Ahlborn layout.  

Revised 11/03/08 21



Project: SMART Larkspur Extension

Firm: STV Incorporated Task: Design of Novato Station Amenities Date: 6/7/2018
IFC Design Level

Hours By Employee Class

Work Item

# Sheets/  

Units

Design 

Manager

Architectura

l Lead

Senior 

Engineer

Senior 

Architect

Design 

Engineer

Design 

Architect

CADD 

Support Admin QA/QC Total Hours Total Cost

A. Sokol J. Anderson

PROJECT MANAGEMENT

Project Management (Design) 1 8 4 0 0 0 0 0 4 0 16 3,913.06$   

Meetings and Preparation of Meeting Minutes 1 8 8 0 0 0 0 0 0 0 16 4,551.46$   

CADD Management 0 0 0 0 0 0 8 0 0 8 784.00$   

QA Program (DQMP, training, etc.) 0 0 0 0 0 0 0 0 0 0 -$   

Subtotal - Project Management 2 16 12 0 0 0 0 8 4 0 40 9,248.51$   

DRAWINGS

General

Cover sheet and index. STV 1 0 0 1 0 2 0 1 0 0 4 581.00$   

Subtotal - General 1 0 0 1 0 2 0 1 0 0 4 581.00$   

Utilities

Update Station Site Utility Plan STV C124 1 0 0 2 0 3 0 3 0 0 8 1,106.00$   

Subtotal - Utilities and Drainage 1 0 0 2 0 3 0 3 0 0 8 1,106.00$   

Civil

Not included. Already constructed, or used 2016 plans. STV C010 0 0 0 0 0 0 0 0 0 0 0 -$   

Architectural

General and Master Key Notes STV GA002 1 0 1 0 2 0 2 3 0 0 8 1,167.60$   

Architectural Platform Plan STV A101 1 1 2 0 4 0 4 5 0 0 16 2,568.13$   

Architectural Details STV AD001, 002; 4 3 6 0 18 0 16 19 0 1 63 9,941.60$   

Subtotal - Architectural 6 4 9 0 24 0 22 27 0 1 87 13,677.33$   

Structural

Not included. Already constructed, or used 2016 plans. STV 0 0 0 0 0 0 0 0 0 0 0 -$   

Electrical

General Sheets, Notes STV E100 1 0 0 1 0 1 0 2 0 0 4 525.00$   

Electrical Platform Plan STV E101 1 1 0 3 1 5 0 6 0 0 16 2,386.13$   

Update Electrical Details STV ED101, 102 2 1 0 4 1 7 0 7 0 0 20 2,967.13$   

Panel Schedules STV E103 1 1 0 5 1 8 0 9 0 0 24 3,492.13$   

Photometrics STV E104 1 1 0 4 1 7 0 7 0 0 20 2,967.13$   

Title 24 Compliance STV E105, 106 2 0 0 2 0 3 0 3 0 0 8 1,106.00$   

Subtotal - Electrical 8 4 0 19 4 31 0 34 0 0 92 13,443.53$   

Plumbing

Plumbing Platform Plan STV P101 1 2 0 6 2 10 0 11 0 1 32 4,903.86$   

Plumbing Details STV P201 1 1 0 5 1 8 0 9 0 0 24 3,492.13$   

Subtotal - Plumbing 2 3 0 11 3 18 0 20 0 1 56 8,396.00$   

Railroad Systems (Conduit and Electrical)

Design done, but update plans as needed and provide 
additional details for CIL pad, etc. STV SIG101, COM101;2 2 0 6 2 10 0 11 0 1 32 4,903.86$   

Subtotal - Railroad Systems 2 2 0 6 2 10 0 11 0 1 32 4,903.86$   

NON-DRAWING TASKS

Specifications 0 2 1 4 4 0 0 0 0 1 12 2,518.26$   

Detailed Hours/Labor Cost Calculation Sheet

Stacy and Witbeck / Herzog, a Joint Venture
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Project: SMART Larkspur Extension

Firm: STV Incorporated Task: Design of Novato Station Amenities Date: 6/7/2018
IFC Design Level

Hours By Employee Class

Work Item

# Sheets/  

Units

Design 

Manager

Architectura

l Lead

Senior 

Engineer

Senior 

Architect

Design 

Engineer

Design 

Architect

CADD 

Support Admin QA/QC Total Hours Total Cost

A. Sokol J. Anderson

Stacy and Witbeck / Herzog, a Joint Venture

QA/QC Process and Compilation for Each Submittal Level 2 3 3 6 6 6 6 0 6 2 38 6,517.20$   

Subtotal - Non-Drawing Tasks 2 5 4 10 10 6 6 0 6 3 50 9,035.46$   

Total Hours 34 25 49 43 70 28 104 10 6 369 60,391.69$   

Avg. Fully Burdened Labor /Hr. 2.80 $330.93 $238.00 $175.00 $172.20 $154.00 $145.60 $98.00 $78.40 $229.60

Total Fully Burdened Labor Cost $11,252 $5,950 $8,575 $7,405 $10,780 $4,077 $10,192 $784 $1,378 $60,392

% of FTE 4.9% 3.6% 7.1% 6.2% 10.1% 4.0% 15.0% 1.4% 0.9% 53.2%

Assumed Design Phase Duration 4 months Total Labor Cost (STV) $60,392

Direct Reimbursable Costs

Travel (Airfare) 1,000$   

Accommodations (Hotel) 300$   

Vehicle Rental 200$   

Per Diem 200$   

Reproduction -$   

Express Postage/Messenger -$   

Total 1,700$   

Subconsultants

NTP 0 0 BKF (Civil, Roadway, H&H) -$   

Prepare 75% Plans 6 6 WRECO (Geotech) -$   

SMART Review 2 8 -$   

Prepare 100% Plans 4 12 Subtotal -$   

SMART Review 2 14 5% Mark-up on Subs -$   

Prepare IFC 4 18 weeks Total -$   

Total Design Cost 62,092$   

DSDC Cost 9,314$   

Total (Design and DSDC) 71,405$   

Duration Each Task Cumulative from NTPSchedule (durations in weeks)

Notes and Assumptions:

• Design Costs are based upon providing 75%, 100% and IFC submittals within the Current SMART Larkspur Design-Build Contract.

• Station platform fixtures and amenities will be largely equivalent to those provided at Larkspur Station, with only minor variations allowed for.

• CCTV fit out is excluded, except for conduits and pull boxes, which are provided for.

• ODCs do not include production printing of hardcopies for submittals.

• Anticipated that Larkspur specifications can be used, and only minor modifications to current Larkspur specifications will be needed.

Page 2 of 223
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AMENDMENT NO. 1 TO 
FUNDING AGREEMENT 

SONOMA-MARIN AREA RAIL TRANSIT DISTRICT 
AND CITY OF NOVATO 

This Amendment No. 1 to the Funding Agreement dated April 13, 2016 is entered into 
this _____ day of July, 2018, by and between the Sonoma-Marin Area Rail Transit District 
(“DISTRICT”) and the City of Novato (“City”). 

RECITALS 

A. On April 3, 2016, the parties entered into a Funding Agreement for the design and
construction of improvements for an additional rail stop to be located downtown in
City of Novato (“Funding Agreement”).

B. Pursuant to the Funding Agreement, the City requested that DISTRICT cause to be
performed certain works of improvements to permit a future rail station in
downtown Novato, referred to as the “Downtown Station Project.”

C. The scope of work of the Funding Agreement dated April 13, 2016 was limited to the
design, contract administration, and construction of track, crossing (Grant Avenue),
station platform, platform access, gauntlet track and civil engineering support for
future systems (conduits, foundations, power) for the Downtown Station Project.

D. City has requested that DISTRICT perform additional work to enable the Downtown
Station Project to be completed.

E. DISTRICT has agreed to design and construct additional improvements requested by
the City to complete the Downtown Station Project.

F. Pursuant to Section 3B of the Funding Agreement, the parties have met and agreed
on the scope of work necessary to complete the Downtown Station Project.

G. The parties intend that this Amendment satisfy the Agreement required under
Section 3.B.2 of the Funding Agreement.

AGREEMENT 
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 Now, THEREFORE, for good and valuable consideration the adequacy of which is hereby 
acknowledged, City and DISTRICT agree as follows: 
 
SECTION 1. The April 13, 2016 Funding Agreement is hereby amended to add the following: 
 
 

DOWNTOWN STATION PHASE II AGREEMENT MEMORANDUM 
 

1. SCOPE OF WORK PHASE II: 
 
The parties desire to design and construct the remaining improvements necessary to 
complete the Downtown Station Project (Phase II Improvements), generally described 
as: 
 
Design and construction of station amenities (shelters, platform and access path 
lighting, information kiosks, benches, trash receptacles, handrails, and fare collection 
equipment), electrical systems and signaling equipment (PG&E electrical service, signal 
house, communications cabinet, pedestrian gates and swing gates, gauntlet turnout 
switches, track circuit connectors, and station networking and communication 
equipment), and installation of security cameras. 
 
Specifics of the Phase II Improvements are detailed in the Novato Station Phase II Work 
Updated Proposal dated July 10, 2018 shown in Exhibit A attached hereto and 
incorporated herein by reference.  The Project Change Order CN 003 is attached hereto 
as Exhibit B.  
 

2.  CITY’S RESPONSIBILITIES RELATING TO PHASE II: 
 
City shall be responsible for the following with respect to the Phase II Improvements: 
 
A. City shall be responsible for paying all costs associated with the design and 

construction of the Phase II Improvements.  The parties agree that the work for the 
Phase II Improvements shall be accomplished through the Change Order to 
DISTRICT’s existing design-build contract, attached hereto as Exhibit B.   

 

B. Environmental Documentation:  City shall provide DISTRICT with documentation of 
its compliance with CEQA in exercising its funding decision as contemplated herein. 
City shall be responsible for the costs associated with any additional analysis, 
compliance documentation, permits or other entitlements required by CEQA ( 
collectively "environmental clearances") required for the P h a s e  I I  
I m p r o v e m e n t s  provided for in this Agreement, subject to the maximum costs 
set forth in Section 3.C below.  If the anticipated costs of such environmental 
clearances would cause the total Phase II project costs to exceed  $5,214,000 City 
shall have the option to terminate  this Agreement, as set forth in Section 7.C. 
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C. The parties agree that the cost of the Phase II Improvements shall not exceed Five 

Million Two Hundred Fourteen Thousand ($5,214,000).   The estimated costs are 
shown in Exhibit A and B attached hereto and incorporated herein by reference.   

 
D. Within 30 days of receipt of DISTRICT’s invoice, City shall reimburse DISTRICT for the 

design, inspection, management, and construction costs for the Phase II 
Improvements invoiced as work is completed.  The total amount from City to 
DISTRICT under this Agreement shall not exceed the costs established per Section 
2.B without the prior written approval of the City. DISTRICT management and 
overhead costs for the Phase II Improvements shall not exceed 10% of the City’s 
total out-of-pocket costs for the Phase II Improvements.  
 

E. City shall timely issue to DISTRICT ’s contractor Encroachment Permit(s) for any 
portion of work contemplated herein to be performed on City property at no cost to 
DISTRICT. 

 
3.  DISTRICT’S RESPONSIBILITIES 

 
DISTRICT agrees to be responsible for the following regarding the Phase II 
Improvements: 
 
A. DISTRICT shall include by Change Order the Phase II Improvements shown in Exhibit 

A into District’s design-build contract. 
 

B. Where the Ph ase  I I  I mp rovemen t s  involve construction activities, DISTRICT 
shall be responsible for the following (where applicable): 

 
i. Design: DISTRICT shall approve all design details and construction 

drawings as necessary to construct the Downtown Station Project. 
 

ii. Permits: Where work will be performed on property owned by City, 
DISTRICT shall require that its contractor obtain an "Encroachment  
Permit" from City. 

 
iii. Surveying:  DISTRICT shall perform topographical and construction staking. 

 
iv. Utilities:   Utility design and installation shall be per City of Novato 

standards and specifications  with a minimum depth meeting DISTRICT 's 
crossing standard. The most restrictive standards shall apply. 
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v. Final Plans and Specifications:   DISTRICT shall prepare and provide City 
with a final set of all construction drawings and specifications depicting 
the Downtown Station Project. 

 
vi. Construction:   DISTRICT  shall  cause  the  work  depicted  herein  to  be  

let  in accordance   with  DISTRICT 's  rules  and  procedures  for  design-
build  and  all applicable  laws, rules and regulations.   DISTRICT shall 
provide to City a copy of all proposals and a detailed estimate of all 
District design, administrative and all other costs for which DISTRICT 
anticipates reimbursement  in accordance with the terms hereof ("District 
Estimated Expenses").  DISTRICT shall, as part of the final change order to 
be entered into with the DISTRICT’s contractor, provide for a termination 
clause which will permit the DISTRICT to terminate the work authorized by 
the change order at any time prior to final completion provided that 
contractor shall be paid for all work satisfactory performed prior to the date 
of termination and any materials which have been ordered and cannot be 
cancelled.   DISTRICT shall invoice the City on a monthly basis for the work 
performed.   The parties hereto understand and agree that at the time of 
the execution of this Agreement, the City has available and appropriated 
funding in the amount of Three Million Six Hundred Thousand Dollars 
($3,600,000).   The Transportation Authority of Marin has programmed Four 
Hundred and Eighty Three Thousand Dollars ($483,000) for the Phase II 
Improvements which is expected to be appropriated to the project in FY 
19/20.  In addition, City has applied for additional funding to the 
Metropolitan Transportation Commission and the Transportation authority 
of Marin in the total amount of approximately One Million One Hundred 
Thousand Dollars ($1,100,000) which is expected to be appropriated to the 
project in FY 19/20.  City shall have thirty (30) calendar days from the 
date of receipt of any monthly invoice to determine whether the total 
of invoiced costs from DISTRICT to City when added to the remaining 
Estimated Expenses exceeds the actual funding available to City and 
appropriated for the Phase II Improvements, which at the time of execution 
of this Agreement is Three Million Six Hundred Thousand Dollars 
($3,600,000).   In the event that within such thirty (30) calendar day 
period City notifies DISTRICT, in writing, that City has   elected   not to   
proceed   with   the   Phase II Improvements due to a funding shortfall 
(“City Termination Notice"), D ISTRICT shal l  terminate  the 
remainder  of  the Phase I I  change order with DISTRICT’s 
contractor .   City shall reimburse DISTRICT for all costs and expenses of 
the Downtown Station Project reasonably incurred by DISTRICT prior to 
the date of the City Termination Notice.  DISTRICT shall perform no further 
work on the Phase II Improvements and shall not proceed to enter 
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into any construction, material purchase or other contracts or 
agreements relating thereto for which DISTRICT will   seek   
reimbursement   from   City.   Upon   reimbursement   from   City   in 
accordance with the terms and conditions hereof, this Funding Agreement 
shall terminate and be of no further force and effect.   
 

vii. Insurance and Indemnification: DISTRICT shall require its contractor to 
insure and indemnify the City per the standard requirements of the 
DISTRICT, in no case less than the established City minimum levels. 

 
viii. Material Guaranty: The DISTRICT 's Contractor shall unconditionally 

guarantee the materials for a period of one ( 1 )  year from the date of 
recording the Notice of Completion.  The guarantee shall cover one 
hundred percent ( 100%) of all costs of repairs within this one (1) year 
period, including all costs of labor, materials, equipment, and incidentals.  

 
ix. Contract Administration:  DISTRICT shall administer the design-build 

contract for the Project.  Costs to the District of administration of the 
P h a s e  I I  I m p r o v e m e n t s are payable under this Agreement 
pursuant to Section 2 .D. 

 
x. Inspection:  DISTRICT  shall  be  responsible  for  Project  inspection  for  all  

work associated with     Phase II Improvements including documentation  
thereof.    City, at its sole cost and expense, may review and participate 
in inspection with the DISTRICT and offer suggestions to the District on the 
work.  The City may not provide direction to the DISTRICT 's contractor.  

 
xi. Notice of Completion and Record Drawings:  DISTRICT shall prepare record 

drawings showing any changes, deletions, or additions to the Phase II 
Improvements and provide a set of these drawings to City. 

 
xii. Accounting and Records:  DISTRICT shall provide to City full, complete and 

detailed accounting of all costs and expenses (with receipts and all other 
backup documentation), incurred on the Phase II Improvements o n  a 
monthly basis. DISTRICT shall provide to City access to all records relating to 
the Downtown Station Project at any time during DISTRICT's   normal  business 
hours, upon 24-hr advance written notice from City. 
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4. NOTICE 
 
Unless  otherwise   requested   by  a  party,  all  notices,  demands,   requests, consents  
or other communications  which may be or are required to be given by either party 
to the other shall be in writing  and shall be deemed effective upon  service.  Notices 
shall  be deemed  to  have  been  properly  given when served on the party to whom 
the same is to be given by hand delivery or by deposit in the United States mail 
addressed to the party as follows: 

 
DISTRICT:       Farhad Mansourian, District Manager 

Sonoma-Marin Area Rail Transit District 
5401 Old Redwood Highway 
Petaluma, CA 94954 

 
City:            Regan M. Candelario, City Manager 

City of Novato 
922 Machin Ave. 
Novato, CA 94945 
 

When a notice is given by a generally recognized overnight courier service, the notice, 
invoice or payment shall be deemed received on the next business day. When a notice 
or payment is sent via United States Mail, it shall be deemed received  seventy-two   
(72)  hours  after  deposit  in  the  United  States  Mail, registered or certified,  return 
receipt requested, with the postage thereon fully prepaid.   In all other instances, 
notices, and payments shall be effective upon receipt by the recipient.  Changes may 
be made in the names and addresses of the person to whom notices are to be given 
by giving notice pursuant to this paragraph. 

 
SECTION 2. Except as otherwise provided herein, all terms and conditions of the April 13, 
2016, Funding Agreement shall remain in full force and effect and shall apply to the Downtown 
Station Project and the Phase II Improvements. 
 
IN WITNESS WHEREOF, DISTRICT and the City have executed this Agreement as of the date first 
above written. 
 
 
CITY OF NOVATO:     SONOMA-MARIN AREA RAIL TRANSIT 
       DISTRICT 
 
 
By:_____________________________  By_____________________________ 
    Regan M. Candelario, City Manager       Farhad Mansourian, General Manager 
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ATTEST: 

_______________________________ 
City Clerk 

APPROVED TO AS FORM FOR CITY: APPROVED TO AS FORM FOR DISTRICT 

By:_______________________________ By______________________________ 
   City Attorney DISTRICT Legal Counsel 

30



8 

Exhibit A 
Scope of Work 
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Exhibit B 
Estimated Costs 

Novato Downtown Station - Phase 2 Work

ITEM DESCRIPTION BUDGET

1 Phase 2 Contract Change Order 4,649,758$        
 Train Control Modifications
  Station Amenities (Shelters, Railing, Benches, Kiosk, Etc.)
  Station Comm

2 Ticket Vending Machine 135,000$           

3 PG&E Service 25,000$              

Subtotal 4,809,758$       

4 Contingency (5%) 240,488$           

5 SMART Support (Mostly for testing) 150,000$           

TOTAL 5,200,246$       
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SD ND MA-MARIN

SMART
AREA RAIL TRANSIT TRANSMITTAL

To: City of Novato Date: April 20, 2016
Public Works Department

922 Mach in Ave.
From: Gregg Jennings P.E.

Novato, CA 94945 SMART Tel: 707-285-8189

Attention: Russ Thompson, Public Works Director

CC:

Project/Subject: Downtown Novato Station

Regarding: Phase 1 Funding Agreement

We are sending you: • Attached Prints E1 Copy of Letter

Samples D Specs Change Order Other

These are transmitted as checked below: For Approval I For your use

I As requested For review/comment Your information Returned to you

D Other

Remarks:
Russ,
Please find the attached signed funding agreement between the City of Novato and SMART for Phase
1 Downtown Novato Station. Please return one copy of the original agreement for SMART’s use.

Thank you.
Gregg Jennings

Sent by: I Mail Enclosed Messenger E-Mail

5401 Old Redwood Hwy. Suite200
Petaluma, CA 94954
Tel: 707.794.3330/Fax: 707.794.3037

Document Date Des(ription/Thte
RefNo.

______________________

2/25/2016 City of Novato Cover Letter 1

4/13/2016 Funding Agreement 1

Res. No. 13-16 2/11/2016 Resolution Funding Construction 1

Res. No. 12-16 2/22/2016 Resolution No Further Environmental Review 1

Res. No. 14-16 2/11/2016 Resolution to Execute Funding Agreement 1
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February 25, 2016

THE CITY OF

N 0 V A T Farhad Mansourian General Manager
CALIFORNIA

SMART Board of Directors
922 Macbin Avenue Sonoma-Marin Area Rail Transit
Novato, CA 94945 5401 Old Redwood Highway, Suite 200
415/899-8900 Petaluma, CA 94954
FAX 415/899-8213
WWW.flOYL21O.O Dear Farhad and SMART Board of Directors:

Pat Ekhmd On behalf of the City Council of the City of Novato, we are requesting that the SMART

Mayor Pro Tern Board approve Phase 1 of an additional station in downtown Novato to be fuliy paid for by
Denise Athas the City ofNovato.

Councilmembers
Pam Drew On October 6, 2015, the Novato City Council directed staff to expend up to $100,000 in
Josh Fryday reimbursing SMART and their consultants for a service planning and engineering feasibility
Enc Lucan study, and to bring the issue back for public consideration as soon as it was complete. The

study concluded that it is operationally possible to serve a downtown Novato station,
Interim City Manager

Cathy Capriola however, a physical stop would only be able to occur at either the Novato North — San Mann
Station or the downtown station. Based on the cost for the full station, SMART also provided
a phased option for a downtown station which constructs the infrastructure within the active
railway, but does not create a completed station. This phased option basically retains an
opportunity for the future when there might be more funding available to complete the full
station.

The City Council held a public workshop on January 12, 2016 to consider whether or not to
pursue a Downtown SMART Station, and at the regular Council meeting of January 26, 2016,
Council elected to proceed with a phased approach to constructing the project. On February
9, 2016, the City Council approved the following actions:

1. Approved a Resolution (Attachment 1) that includes findings that the City finds no further
environmental review is required for approval of funding construction within the railroad
right-of-way, including adoption of fmdings and a statement of overriding considerations,
pursuant to the California Environmental Quality Act relating to use of the 2006 SMART
Final Environmental Impact Report and the 2008 SMART Supplemental Final Environmental
Impact Report, including approval of a Mitigation Monitoring and Reporting Plan;

2. Approved a Resolution (Attachment 2) that includes findings for appropriating funds for the
phased construction of a Downtown Novato SMART Station, and directing staff to prepare
fmancing documents and engage bond counsel; and

3. Approved a Resolution (Attachment 3) that includes fmdings for approval of authorizing the
Interim City Manager to execute a Funding Agreement to be forwarded to and approved by
the SMART Board.
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Fathad Mansourian, General Manager
SMART Board of Directors
Sonoma-Marin Area Rail Transit
February 25, 2016
Page 2

The City Council is asking SMART to approve Phase 1 of the Downtown Novato Station
Project, to be funded by the City of Novato, and to approve the Funding Agreement
(Attachment 3).

Please contact me if there are any questions.

Sincerely,

Cariol
Interim City Manager

Attachments:
1. Resolution 12-16 (Findings)
2. Resolution 13-16 (Appropriating Funds)
3. Resolution 14-16 (Funding Agreement)

c. City Council
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FUNDING AGREEMENT

SONOMA-MARIN AREA RAIL TRANSIT DISTRICT AND CITY OF NOVATO

THIS FUNDING AGREEMENT (“Agreement”) is entered into as of

_________________

20l, by and between the SONOMA-MARIN AREA RAIL TRANSIT DISTRKT (SMART), a
public entity duly established under the laws of California (District), and the CITY OF NOVATO,
a California Municipal Corporation and general law City (City).

Recitals

A. The SMART rail corridor, historically known as the Northwestern Pacific Railroad
(NWP), generally parallels Highway 101 running north-south in Sonoma and Mann Counties. The
corridor is owned by the District from Milepost (MP) 68.22 in Healdsburg southward to MP 11.4
in Corte Madera.

B. District is obligated to operate and maintain the rail corridor in accordance with
applicable California Public Utilities Commission (CPUC) and Federal Railroad Administration
(ERA) laws and regulations.

C. District has completed California Environmental Quality Act (CEQA) review and is
proceeding with design and construction of passenger rail service and accompanying multi use
path along an approximately 70-mile existing rail corridor extending from Cloverdale in Sonoma
County, California, to a location near the ferry terminal in Larkspur, Mann County, California (the
“SMART Rail and Pathway Project”).

D. City has determined that it would be in the best interest of City and the citizens of
Novato and Mann to construct certain improvements to permit an additional rail stop in the City of
Novato. Said additional stop is proposed to be located along the SMART right of way adjacent to
the former Novato train depot site located off Grant Avenue near Railroad Avenue, as more
particularly depicted in Exhibit A, attached hereto and incorporated herein by reference (the
“Subject Site”).

F. City has requested that in conjunction with the District Project District consider
performing or causing to be performed, certain works of improvement in order to permit a future
rail stop at the Subject Site as described herein below.

G. District has agreed to design and construct such works of improvement subject to
the conditions as set forth herein.

H. The parties desire to enter into this Funding Agreement so that the improvements
contemplated herein projects can be expeditiously completed in a manner that does not
adversely impact District’s overall project schedule.

Agreement

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, City and District agree as follows:
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RECITALS

A. The above recitals are true and correct and ate hereby incorporated in and
expressly form a part of this Agreement.

2. COORDINATION

A. District’s Representative shall coordinate with and ultimately obtain approval
from City’s Representative, prior to proceeding with the Downtown Station
Project. District’s and City’s Representative for purposes of this Agreement
shall be:

District [City]
Bill Gamlen Russ Thompson
Chief Engineer Public Works Director I City Engineer
Sonoma Mann Area Rail Transit (SMART) City of Novato
5401 Old Redwood Highway, Suite 200 922 Machin Ave.
Petaluma, California 94954 Novato, CA 94945

Phone: 707-794-3330 Phone: 415-899-8963
Fax: 707-794-3037 Fax: 41 5-899-8251
Email: bqamlen(sonomamanintrain.org Email: rthompson(novato.orq

3. SCOPE OF WORK

A. Proposed Improvements. City has requested SMART to design, contract
for and ultimately construct certain improvements within the SMART tight-of-way as
outlined in the preliminary feasibility study and cost analysis prepared by SMART,
generally described as:

Design and construction of track, crossing (Grant Avenue), station platform, platform access,
gauntlet track and civil support for future systems (conduits, foundations, power). Deliverables
include a detailed cost estimates and schedules, including working hours, to complete final
design and construction for:

7. TRACK, PLATFORM & CROSSING civil work
a. Realign Mainline track vertically and horizontally to meet SMART Design criteria

at station platforms.
b. Modify Grant Avenue at-grade crossing to include station access and pedestrian

path of traveL This should include preparation location of gate arms for vehicular
traffic and pedestrian traffic

c. Provide location for new or upgraded PG&E service, including required electrical
loading for PG&E application

d. Assume station platform amenities will conform to CP-4 station platform design.
e. Pedestrian access should account for future Pathway on west side ofplatform and

west side of tracks north of Grant Avenue
f. Estimates and schedule should account for doing all construction work under

simulated revenue service.
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The initial project scope and costs determined necessary during the feasibility studies by SMART
for the above described improvements are detailed in Exhibit B.

B. Request for Additional Projects.

1. Initiation Conference: City may initiate a request for additional projects
to be covered under this Agreement. Such request shall be made in writing to
SMART. The request shall include a description of the proposed work. Following
receipt of the request, the parties shall meet to establish and agree on the following
information:

a. Project Manager Information (name, address, phone
number, fax number, and e-mail address).

b. Project Information (project name, project area, location
map).

c. Project/task number.

d. Account number.

e. Time allowed to perform the work or Construction Schedule.

2. Agreement Memorandum. SMART will prepare an Agreement
Memorandum selling forth the terms for the additional project as established
during the Initiation Conference. The Agreement Memorandum will be subject to
the review and approval of the City Council and executed by both parties prior to
SMART’s issuance of a written authorization to proceed to District’s Contractor.

C. Downtown Station Project. The term “Downtown Station Project” as used
in this Agreement shall mean the projects identified in Section 3A above plus any projects
approved through an Agreement Memorandum pursuant to Section 3B(2).

4. DISTRICT’S RESPONSIBILITIES

Where the Downtown Station Project involves construction activities, District shall be responsible
for the following (where applicable):

A. Design: District shall approve all design details and construction drawings as
necessary to construct the Downtown Station Project.

B. Permits: Where work will be performed on property owned by City, District shall
require that its contractor obtain an “Encroachment Permit” from City.

C. Surveying: District shall perform topographical and construction staking.

D. Utilities: Utility design and installation shall be per City of Novato standards
and specifications with a minimum depth meeting District’s crossing standard.
The most restrictive standards shall apply.
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F. Final Plans and Specifications: District shall prepare and provide City with a
final set of all construction drawings and specifications depicting the Downtown
Station Project

F. Construction: District shall cause the work depicted herein to be let in
accordance with District’s, rules and procedures for design-build and all
applicable laws, rules and regulations. District shall provide to City a copy of
all proposals and an estimate of all District design, administrative and all other
costs for which District anticipates reimbursement in accordance with the terms
hereof (“District Estimated Expenses”). In the event that the lowest proposals
from a responsible contractor plus all District Estimated Expenses plus thirty
percent (30%) contingency exceeds Two Million Four Hundred Thousand
Dollars ($2,400,000.00), City shall have thirty (30) calendar days to determine
whether to proceed with the Downtown Station Project. In the event that within
such thirty (30) calendar day period City notifies District, in writing, that City
has elected not to proceed with the Downtown Station Project (“City
Termination Notice”), City shall reimburse District for all costs and expenses of
the Downtown Station Project reasonably incurred by District prior to the date
of the City Termination Notice as set forth in Section 6. Upon receipt of the
City Termination Notice, District shall perform no further work on the Downtown
Station Project and shall not proceed to enter into any construction, material
purchase or other contracts or agreements relating thereto for which District
will seek reimbursement from City. Upon reimbursement from City in
accordance with the terms and conditions hereof, this Funding Agreement shall
terminate and be of no further force and effect. It is understood that the longer
that it takes to commit to the improvement work that the more expensive that
the work will become due to the tighter work windows. DISTRICT shall
include rights of termination in any construction contract entered into by
DISTRICT and any construction contractor for the performance of the work
described herein.

G. Insurance and Indemnification: District shall require its contractor to insure and
indemnify the City per the standard requirements of the DISTRICT, in no case
less than the established CITY minimum levels.

H. Material Guaranty: The District’s Contractor shall unconditionally guarantee the
materials for a period of one (1) year from the date of recording the Notice of
Completion. The guarantee shall cover one hundred percent (100%) of all costs
of repairs within this one (1) year period, including all costs of labor, materials,
equipment, and incidentals.

I. Contract Administration: District shall administer the construction contract for
the Project. Costs to the District of administration of the Downtown Station
Project are payable under this Agreement pursuant to Section 6 below

I. Inspection: District shall be responsible for Project inspection for all work
associated with Downtown Station Project construction including
documentation thereof. City, at its sole cost and expense, may review and
participate in inspection with the District and offer suggestions to the District on
the work. The City may not provide direction to the District’s contractor.
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K. Notice of Completion and Record Drawings: District shall prepare record
drawings showing any changes, deletions, or additions to the Downtown
Station Project and provide a set of these drawings to City.

L. Accounting and Records: District shall provide to City full, complete and
detailed accounting of all costs and expenses (with receipts and all other
backup documentation), incurred on the Downtown Station Project on a
monthly basis. District shall provide to City access to all records relating to the
Downtown Station Project at any time during District’s normal business hours,
upon 24-hr advance written notice from City.

M. Use of the Downtown Station: City is funding the Downtown Station Project
based upon a desire for commute and weekend train service to the Downtown
Station once a station is fully constructed at the Subject Site. District and City
agree to exercise good faith efforts to meet and confer regarding the
establishment of service at the Downtown Station. Should District determine
at any time in the future to terminate either weekday or weekend service to the
Downtown Station, District agrees to proactively inform the City of said
determination and work with the City on measures to enhance ridership to
avoid such termination of service or to reinstate such service. Notwithstanding
the parties agreement to meet and confer as set forth in this paragraph, the
parties hereto expressly understand and agree that determinations regarding
the schedule of trains, train stops, determination of frequency of use or any use
at all, and any and all other service decisions relating to the Downtown Station
shall be made by the District in its sole and absolute discretion.

N. Maintenance: District shall be deemed the owner and operator of the
Downtown Station Project and shall continue to be responsible for all
maintenance associated therewith.

5. CITY’S RESPONSIBILITIES

City agrees to perform the following:

A. Environmental Documentation: CITY shall provide DISTRICT with
documentation of its compliance with CEQA in exercising its funding decision
as contemplated herein. City shall be responsible for the costs associated
with any additional analysis, compliance documentation, permits or other
entitlements requited by CEQA (collectively “environmental clearances”)
required for the Downtown Station Project provided for in this Agreement,
subject to the maximum costs set forth in paragraph 4 (f) above. If the
anticipated costs of such environmental clearances would cause the total
project costs to exceed $2,400,000 City shall have the option to terminate this
Agreement, as set forth in Section 7.C. below.

B. Payment: Subject to the terms set forth herein, City shall pay District in
accordance with Section 6 below.

C. Right of Entry: City shall timely issue to District’s Contractor Encroachment
Permit(s) for any portion of the work contemplated herein to be performed on
City property.
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D. Cost of the Work: All costs associated with permitting, design and construction
of the Downtown SMART Station will be the responsibility of the City, including
but not limited to: engineering design, construction, permitting, mitigation,
environmental remediation, and SMART project administration.

6. REIMBURSEMENT PROCEDURES

Within 30 days of receipt of District’s invoice, City shall reimburse District for the design,
inspection, management and construction costs for the Downtown Station Project invoiced
as work is completed. The total amount from City to District under this Agreement shall
not exceed the costs established per Section 4.F., plus the costs for any additional projects
approved pursuant to Section 3.B.(2) without the prior written approval of City. District
management and overhead costs for the Downtown Station Project shall not exceed 10%
of the total City’s out-of-pocket costs for the Downtown Station Project.

7. ADDITIONAL REQUIREMENTS

A. Amendments to Agreement

This Agreement may be amended only by the mutual written consent of both
parties.

B. Indemnification

Each party shall indemnify, defend, protect, hold harmless, and release the
other, its officials, officers, agents, and employees, from and against any and
all claims, loss, proceedings, damages, causes of action, liability, costs, or
expense (including attorneys’ fees and witness costs) arising from or in
connection with, or caused by any act, omission, or negligence of such
indemnifying party. This indemnification obligation shall not be limited in any
way by any limitation of the amount or type of acts, disability benefit acts, or
other employee benefit acts.

C. Termination

If at any time, the construction of the Downtown Station Project becomes
delayed or halted due to the operation of state or federal law, or the acts of
third parties, either party may terminate this Agreement by giving 30-days prior
written notice to the other party, in the manner described in Section 7.D of this
Agreement, of its intent to terminate. In the event of termination, District shall
provide City with immediate access to restore City facilities. City shall pay
District for all reasonable expenses associated with the cost of work
undertaken as of the termination date.

D. Notice

Unless otherwise requested by a party, all notices, demands, requests,
consents or other communications which may be or are required to be given
by either party to the other shall be in writing and shall be deemed effective
upon service. Notices shall be deemed to have been properly given when
served on the party to whom the same is to be given by hand delivery or by
deposit in the United States mail addressed to the party as follows:
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District: Farhad Mansourian, District Manager
Sonoma-Marin Area Rail Transit District
5401 Old Redwood Highway
Petaluma, CA 94954

City: Cathy Capriola, Interim City Manager
City of Novato
922 Machin Ave.
Novato, CA 94945

When a notice is given by a generally recognized overnight courier service, the
notice, invoice or payment shall be deemed received on the next business day.
When a notice or payment is sent via United States Mail, it shall be deemed
received seventy-two (72) hours after deposit in the United States Mail,
registered or certified, return receipt requested, with the postage thereon fully
prepaid. In all other instances, notices, and payments shall be effective upon
receipt by the recipient. Changes may be made in the names and addresses
of the person to whom notices are to be given by giving notice pursuant to this
paragraph.

E. Governing Law

This Agreement shall be governed by and construed in accordance with the
laws of the State of California.

F. Entire Agreement

This instrument contains the entire agreement between the parties, and no
statement, promise, or inducement made by either party or agents of the
parties that is not contained in this written contract shall be valid or binding;
and this contract may not be enlarged, modified, or altered except in writing
signed by the parties.

G. Authority of City

The undersigned hereby represent and warrant that he or she have authority
to execute and deliver this Agreement on behalf of each respective party.

H. No Waiver of Breach

The waiver by any of the Parties of any breach of any term or promise
contained in this Agreement shall not be deemed to be a waiver of such term
or provision or any subsequent breach of the same or any other term or
promise contained in this Agreement.

I. Time of Essence

Time is and shall be of the essence of this Agreement and every provision
hereof.
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IN WITNESS WHEREOF, the District and the [City] have executed this Agreement as of
the date first above written.

CITY OF NOVATO:

CaPrioIII.jrim Manaer

A1ffT:

City Clerk

By:.
Cathy

SONOMA-MARIN AREA RAIL TRANSIT
DISTRICT

Manager

APPRO ED AS TO EQ

By:

APPROV D AS TO FO FOR DISTRICT:

District Counsel [City Attorney

53



54



0 U
’

U
’

55



56



EXHIBIT “B”

SMART DOWNTOWN NOVATO STATION COST ESTIMATE

hEM I DESCRWflON IUNITI QTY I UNITCOST PHASE1
I. CONSTRUCTION

Station & Track

1 Track Construction

2 GuantletTrackwork

3 Guantlet Switches

4 Grade Crossing improvements

5 Station Construction (platform structure, ramps)
6 Station Finishes (Plaza concrete, lighting, railings, etc.)

7 Station Shelter

8 Site Preparation I Environmental Controls

Systems & Signaling

9 Signals and Positive Train Control

10 CommunIcations & Central Control Interface

11 Power Service / Conduits / Cabling

12 Testing

13 Fare Collection Equipment

14 Mobilization

II. SUPPORT COSTS

13 Design f 8%)

16 Permitting (2%)

17 Administartion/Construction Management (4%)

385

675

EA 2 $ 125,000

15 1 $ 85,000

EA 1 $ 575,000

15 0 $ 350,000

EA 0 $ 120,000

13 0 $ 13,000

IS 0 $ 650,000

IS 0 $ 400,000

IS 1 $ 1001000

IS 0 $ 50,000

IS 0 $ 100,000

$ 129,989

$ 32,497

$ 64,994

Sub-Total Suppozt Costs $ 227,480

Sub-TotalI& if $ 1,852,340

III. Contingency (30%) $ 555,702

TF 550 $
TF 550 $

$
$
$
$
$
$
$
$

$
$
$
$
$

211,750

371,250

250,000

85,000

575,000

100,000

LS 1 $ 31,860 $ 31,860

Sub-Total Phase 1 Consfrucffon $ 1,624,860

TOTAL $ 2,408,043
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OPJGNAt

CITY COUNCIL OF THE CITY OF NOVATO

RESOLUTION NO. 13-16

RESOLUTION APPROPRIATING FUNDS FOR THE PHASED
CONSTRUCTION OF A DOWNTOWN NOVATO SMART
STATION; AND DIRECTING STAFF TO PREPARE
FINANCING DOCUMENTS

WHEREAS, the City of Novato currently has two planned stations that will be served
by commuter rail service from Sonoma Marin Area Rail Transit (“SMART”) beginning in late
2016; and

WHEREAS, the City Council directed staff to pursue construction of a third SMART
station on January 26, 2016; and

WHEREAS, the City Council selected the “phased” construction option, with an initial
estimated maximum cost of $2.4 million; and

WHEREAS, the City is entering into a related funding agreement with SMART to fund
the construction of the downtown station; and

WHEREAS, on January 26, 2016 the City Council further directed staff to pursue a
debt financing option for the downtown station.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City ofNovato
authorizes the following:

1. Appropriation of $2.4 million in funds from the Novato Public Financing Authority
fund to the Downtown SMART Station capital improvement project; the $2.4 million
is expected to be comprised of the $2.2 million debt issuance plus $200,000 of available
fund balance; and

2. Engagement of Jones Hall, bond counsel, to prepare necessary financing documents for
a “lease-leaseback” financing arrangement; this would create a loan of up to $2.2
million from the Hamilton Trust fund to the NPFA fund, with a 20-year payback period
with interest; final approval of financing documents will occur by the City Council at
a later date.

* * * * * *

res4950
2/11/2016 1
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I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City
Council of the City of Novato, Mann County, California, at a meeting thereof, held on the
9th day of February, 2016, by the following vote, to wit:

AYES: Councilmembers Athas, fryday, Lucan
NOES: Councilmembers Drew, Ekiund
ABSTAIN: Councilmembers None
ABSENT: Councilmembers None

SheiiHartz, City Clerk

Approved as to form:

City y o the City ofNovato

2
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CITY COUNCIL Of THE CITY Of NOVATO

RESOLUTION NO. 12-16

RESOLUTION OF THE CiTY COUNCIL OF THE CITY OF NOVATO
DETERMINING THAT NO FURTHER ENVIRONMENTAL REVIEW
IS REQUIRED FOR APPROVAL OF FUNDING FOR
CONSTRUCTION OF A DOWNTOWN SMART RAIL STATION
WITHIN THE RAILROAD RIGHT-OF-WAY NEAR GRANT
AVENUE INCLUDING ADOPTION OF FINDINGS AND A
STATEMENT Of OVERRIDING CONSIDERATIONS, PURSUANT
TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT,
RELATING TO USE OF THE 2006 SMART FINAL ENVIRONMENT
IMPACT REPORT AND THE 2008 SMART SUPPLEMENTAL fEIR,
INCLUDING APPROVAL OF A MITIGATION MONITORING AND
REPORTING PLAN

WHEREAS, on January 12 and 26, 2016, the City Council did conduct public
workshops to discuss and consider funding and construction options for a new SMART rail
station near Grant Avenue; and

WHEREAS, on February 9, 2016, the City Council did conduct a public meeting on a
funding agreement with Sonoma Marin Rail Area Rail Transit and budget appropriation for
construction by SMART of a Downtown Novato SMART rail station, including consideration
of the adequacy of the Final Environmental Impact Report (FEIR) certified by the SMART
Board by Resolutions 2006-05 and 2006-06 on July 19, 2006 and the FSEIR (FSEIR) certified
by the SMART Board by Resolution 2008-05 on July 16, 2008 and their accompanying
Mitigation Monitoring and Reporting Programs, and did consider all oral and written testimony
submitted to the City regarding the same prior to taking its action; and

WHEREAS, the City has determined the proposed Project is consistent with the project
described in the 2008 Final Subsequent Environmental Impact Report and the analysis,
including all applicable mitigation measures, in the FER certified by the SMART Board by
Resolutions 2006-05 and 2006-06 on July 19, 2006 and the FSEIR certified by the SMART
Board by Resolution 2008-05 on July 16, 2008 adequately describes the activities set forth in
the Project; and

WHEREAS, the City Council did conduct a public meeting on February 9, 2016 on the
Project, including an environmental determination, and did consider all oral and written
testimony submitted to the City regarding the same prior to taking its actions on an
environmental determination and the Project.

NOW, THEREFORE, BE IT RESOLVED, the City Council hereby finds and resolves
as follows:

SECTION 1. Recitals

The foregoing recitals are true and correct and are incorporated into the findings herein.

res4949
2/22/2016 1
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SECTION 2. Record

The Record of Proceedings (“Record”) upon which the City Council bases its action includes,
but is not limited to: (1) the FEIR certified by the SMART Board by Resolutions 2006-05 and
2006-06 on July 19, 2006, including the appendices and technical reports cited in and/or relied
upon in preparing the FER, (2) the final Supplemental FEIR certified by the SMART Board by
Resolution 2008-05 on July 16, 2008, including the appendices and technical reports cited in
and/or relied upon in preparing the FSEIR, (3) the staff reports, City files and records and other
documents, prepared for and/or submitted to the City relating to the Downtown Novato SMART
Station, (4) the evidence, facts, findings and other determinations set forth in this resolution, (5) the
City ofNovatol996 General Plan and its related EIR and the Novato Municipal Code, (6) the
City of Novato Existing Conditions Report for the General Plan Update, (7) all documentary
and oral evidence received at public workshops, meetings, and hearings or submitted to the City
related to the Downtown Novato SMART Station, (8) all other mailers of common knowledge to
the City Council including, but not limited to, City, state, and federal laws, policies, rules,
regulations, reports, records and projections related to development within the City ofNovato and
its surrounding areas.

The location and custodian of the records is the Novato Community Development
Department, 922 Machin Avenue, Novato, California,
94945.

SECTION 3. Final Environmental Impact Report and Final Supplemental
Environmental Impact Report Considered

The City Council, acting as a Responsible Agency pursuant to CEQA Guidelines
Section 15096 and based on the Record as a whole hereby finds that, the City Council has
considered the Final Environmental Impact Report certified by the SMART Board by
Resolutions 2006-05 and 2006-06 on July 19, 2006 and the Final Supplemental Environmental
Impact Report certified by the SMART Board by Resolution 2008-05 on July 16, 2008 and the
environmental effects of the City Council action prior to its approval of funding and the funding
Agreement for the Downtown Novato SMART rail station. The City Council hereby finds that
the Downtown Novato SMART rail station is adequately described and analyzed in the FEIR
and FSEIR and that no subsequent or supplemental EIR is required to be prepared relating to
such funding decisions by the City based on the following findings pursuant to CEQA
Guidelines Section 15162:

1. No substantial changes are proposed to the portion of the project herein being funded by
the City (construction and operation of a Downtown Novato SMART Station) that were
not already contemplated in the 2006 fEIR and the 2008 FSEIR due to the involvement
of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects.

Facts in Support: The proposed Downtown Novato SMART rail station is substantially
the sanie as that analyzed in the 2006 FEIR and the 2008 FSER in terms of location,
size, configuration, components and amenities and would not warrant major revisions to
the previously certified FSEIR. The level of impacts anticipated in the 2006 FEIR and
the 2008 F$EIR would be reduced based on the current project proposal since the rail
line analyzed in the 2006 FEIR and the 2008 FSEIR envisioned construction and
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operation of the full 70-mile rail line from Cloverdale to Larkspur with 14 proposed
stations, although the rail line currently being undertaken will only entail an initial phase
from the Santa Rosa Airport station to Downtown San Rafael with only 11 stations. In
addition, the proposed Downtown Novato SMART rail station would not be a “regularly
operating” station in that trains will stop at either the North Novato SMART Station (at
San Mann Drive/Atherton Avenue) or the Downtown Station, resulting in intermittent
service, possibly only on weekends or off-commute hours on weekdays. The
construction of the platform and gauntlet track is proposed for previously disturbed areas
of the site and no direct impacts to the existing Depot building would occur as the
platform will be constructed away from the old Depot structure and mitigation measures
remain in place to mitigate any potential impacts thereto, the proposed project would
therefore not involve new significant environmental effects or a substantial increase in
the severity of previously identified effects;

2. No substantial changes have occurred with respect to the circumstances under which
the project would be undertaken that would require revisions to the FEIR or FSER due to
the involvement of new significant environmental effects or a substantial increase in the
severity ofpreviously identified significant effects.

Facts in Support: There are no substantial changes in the circumstances, including new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects that are related to implementation of the Downtown Novato
SMART Station that would require revisions to the FEIR or the F$EIR in that:

a. There has been little new development in the vicinity of the site of the proposed
Downtown rail station. The Millworks project, including residential condominiums a
Whole Foods grocery store and associated public and private parking was under
construction in 2008 and incorporated into the analysis of the 200$ FSEIR. The only
new buildings constructed since 200$ in the Downtown area include 999 Grant
Avenue, a mixed retail/office building of 20,000 square feet at the corner with
Redwood Boulevard which replaced the previously constructed building at this same
location, more than 1,300 feet away from the Downtown station site, and the 12,000
square foot retail building on Redwood Boulevard, between Grant Avenue and De
Long Avenue, more than 1,500 feet away from the downtown station site.

b. Traffic levels in the vicinity have not changed appreciably since 2008, as indicated by
the following counts of traffic at Downtown locations between 2009/2010 and 2015:

Location Sept. 2009 July 2010 2015 traffic Net increase
traffic count traffic count count or (decrease)

Grant Avenue between Redwood 7,420 5,819
Blvd. and Macbin Ave. vehicles vehicles
Grant Avenue between Sherman 5,962 5,032
Ave. and Reichert Ave. vehicles vehicles
Grant Avenue between Reichert 6,503 6,733

30/

Ave. and Scott Ct. vehicles vehicles
0

Redwood Blvd. between Grant 16,511 11,350
Ave. and Diablo Ave. vehicles vehicles 0

c. There has not been new development, major changes in the land uses, or changes in
vehicular circulation or improvements in the area surrounding the proposed
Downtown Station which would substantially increase the ambient noise or air quality
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levels in the area, and residential occupants of the Miliworks project were factored
into the noise and air quality analyses prepared as part of the FEIR and the FSER.

d. There has not been new development, major changes in the land uses, or changes in
public infrastructure which would substantially alter the biological or cultural
resources or the geology or hydrology in the area surrounding the proposed Downtown
Station that was analyzed as part of the FEIR and the F$EIR.

3. No new information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the FEIR and the FSEIR
were certified as complete shows any of the following:

(1) The construction and operation of a Downtown Novato SMART Station will have
one or more significant effects not discussed in the FEIR and the FSEIR;

(2) Significant effects previously examined will be substantially more severe than
shown in the FE1R and the FSEIR;

(3) Mitigation measures or alternatives previously found not to be feasible would in
fact be feasible and would substantially reduce one or more significant effects of
the Downtown Novato SMART Station, but the Project proponents decline to
adopt the mitigation measure or alternative; or

(4) Mitigation measures or alternatives which are considerably different from those
analyzed in the FEIR and the FSEIR would substantially reduce one or more
significant effects on the environment, but the Project proponents decline to adopt
the mitigation measure or alternative.

Facts in Support: 1) No new information including General Plan Land Use and/or Zoning
amendments, new developments or other factors has come to light or submitted to the
City indicating that the project would have a significant impact that is not discussed in the
FEIR and the FSEIR; 2) There are no significant effects previously examined in the
Certified Final Supplemental ER that are deemed to be substantially more severe as a
result of implementing the project because the proposed station would only operate
intermittently and thereby less frequently than evaluated in the F$EIR, with generally a
proportional reduction in impacts; 3) With implementation of the project there are no
applicable mitigation measures or alternatives previously found not to be feasible that
now, due to changes in the General Plan Land Use and/or Zoning designations,
subsequent development or other conditions, would in fact now be feasible and would
substantially reduce one or more significant effects of the proposed project; 4) No new
mitigation measures or alternatives have been identified by or submitted to the City for the
project which were discussed in the FER and the FSEIR.

The City Council, acting as a Responsible Agency, does hereby find that using its
independent judgement and in consideration of the FEIR and FSEIR has reached its own
conclusions on whether and how to approve the proposed Downtown Novato SMART Station
pursuant to CEQA Guidelines Section 15096(a).

SECTION 4. CEQA Findings and Statement of Overriding Considerations—

The City Council, acting as a Responsible Agency, and in accordance with CEQA
Guidelines Section 15096(h) hereby adopts the Statement of Findings and Facts set forth in
Exhibit A attached hereto and incorporated herein by reference, and based thereon and on the
Record as a whole, the City Council hereby findings that except as set forth hereinbelow all
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significant environmental effects of the Project and its associated actions have been reduced to
a less-than-significant level in that all significant environmental effects have been eliminated
or substantially lessened as set forth in Exhibit A, attached hereto and incorporated herein by
reference.

The City Council, acting as a Responsible Agency, acknowledges that the FEIR and
FSEIR disclose that the Project poses one potentially significant environmental effect which,
even after the inclusion of all feasible mitigation measures, may not, or cannot, be avoided if the
Proposed Project is approved. This impact, which relates to an increase in ambient noise level
from train horns (ifthe federal Railroad Administration does not approve a City application for
a Quiet Zone at the Grant Avenue grade crossing) is fully and accurately summarized in Exhibit
A.

As to the significant environmental effects of the Proposed Project identified in the
FEIR, the FSEIR and this resolution that are not avoided or substantially lessened to a point of
less than significant as set forth in Exhibit A, the City Council finds that specific economic,
social, environmental, land use, public policy, and other considerations make additional
mitigation of those impacts infeasible, in that all feasible mitigation measures have been
incorporated into the Proposed Project, and that the project alternatives are infeasible. The City
Council further finds that it has balanced the benefits of the Proposed Project against its
unavoidable environmental risks and determines that the benefits of the Proposed Project
outweigh the unavoidable adverse environmental effects. The City Council further determines
that the unavoidable adverse environmental effects of the Proposed Project are acceptable, that
there are overriding considerations which support the Board’s approval of the Proposed Project,
and that those considerations are identified in Exhibit C, attached hereto and incorporated herein
by this reference (“the Statement of Overriding Considerations”).

SECTION 5. Mitigation, Monitoring and Reporting Program

The City Council, acting as a Responsible Agency, does hereby find that the
construction and operation of a Downtown Novato SMART rail station will incorporate all
mitigation measures identified in the FEIR and the FSEIR that mitigate the direct or indirect
environmental effects of those parts of the project that the City of Novato will finance, namely
the construction of a Downtown Novato SMART Station pursuant to CEQA Guidelines Section
15096(g), and based on the following findings:

1. All mitigation measures identified in the FE are the responsibility of the Lead Agency,
the Sonoma Mann Area Rail Transit, and have been incorporated into the project.

2. All mitigation measures identified in the FSEIR applicable to the Downtown Novato
SMART Station have been incorporated into the project or are no longer applicable to
the project.

Facts in Support:

a. Mitigation Measure T-3, entailing the payment of future signalization of intersections
of Reichert Avenue/Grant Avenue and Railroad Avenue/Grant Avenue when
warranted, will be the responsibility of the City of Novato, a Responsible Agency.

b. Mitigation Measure T-4, entailing the potential restriction of on-street parking if
warranted, will be the responsibility of the City of Novato, a Responsible Agency.
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c. Mitigation Measure BR-4 of the FEIR, requiring construction measures to reduce the
spread of invasive plants, will be implemented by SMART, the Lead Agency.

d. Mitigation Measure BR-13 of the FEIR, requiring construction measures to not disturb
nesting bats, is no longer applicable since the project does not entail restoration of the
Downtown Novato Passenger Depot building.

e. Mitigation Measure CR-i of the FSER, requiring an historic structure assessment of
the Downtown Novato Passenger Depot building, will be the responsibility of the City
ofNovato, a Responsible Agency.

f. Mitigation Measure CR-3 of the FSEIR, requiring an archaeological assessment of
areas subject to grading activities, will be the responsibility of the City of Novato, a
Responsible Agency.

g. Mitigation Measures AR-2 and AR-3 of the FEIR, requiring construction measures to
reduce impacts to archeological deposits, will be implemented by SMART, the Lead
Agency.

The City Council hereby adopts the mitigation measures set forth in the FSEIR for which
the City, as a Responsible Agency, has responsibility for carrying out, and its accompanying
Mitigation Monitoring and Reporting Program pursuant to Public Resources Code Section
21081.6, which is a program designed to ensure compliance with the project changes and
mitigation measures imposed to avoid or substantially lessen the potentially significant effects
identified in the FSEIR and said mitigation measures are described in the Mitigation Monitoring
and Reporting Program set forth in Exhibit B attached hereto and incorporated herein by reference.

* * * * * *

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City
Council of the City of Novato, Marin County, California, at a meeting thereof, held on the
9th day of February, 2016, by the following vote, to wit:

AYES: Councilmembers Athas, Fryday, Lucan
NOES: Councilmembers Drew, Eklund
ABSTAIN: Councilmembers None
ABSENT: Councilmembers None

Sheri Hartz, City Clerk

Approved as to form:

City Attome e fly o Novato
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EXHIBIT A

DOWNTOWN NOVATO SMART STATION
STATEMENT OF CEQA FINDINGS AND FACTS

CEQA requires, pursuant to CEQA Guidelines section 15096 (h), that if an Environmental Impact
Report prepared by a Lead Agency identifies one or more potentially significant environmental
effects for a proposed project, the Responsible Agency must make findings pursuant to CEQA
Guidelines section 15091 for each of those potentially significant effects. These findings must be
accompanied by a brief explanation of the facts supporting each finding.

The findings and Facts set forth below do not repeat the full discussion of impacts and mitigation
measures contained in the documents comprising the 2005 FEIR and the 200$ final SEIR, and the
Record for the Project and its associated development entitlement actions. Instead, the Findings
provide a brief summary description of impacts, using the Impact Reference Number from the two
documents, which can be reviewed for a detailed description of the setting and potentially
significant impacts. The Facts that follow in turn reference the specific mitigation measures for
such impacts. All Mitigation Measures are set forth in full in the Mitigation Monitoring and
Reporting Program included in the Final EIR and Final Supplemental EJR and are incorporated
herein by reference.

(1) FINDINGS REGARDING POTENTIALLY SIGNIFICANT IMPACTS THAT
WILL BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL
BY THE IMPLEMENTATION OF MITIGATION MEASURES.

Geology, Soils and Seismicity

Impact C-i: Excavations may encounter shallow or perched groundwater, which would
require dewatering and potential discharge that could cause erosion ofsoil. Implementation
of Mitigation Measure G-l would reduce potential erosion through implementation of
Best Management Erosion Control Practices (e.g., settling basins, covering soil
stockpiles, runoff diversions, silt fences) to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to soil erosion during construction of the Project by implementation of Mitigation
Measure G-l identified in the 2005 Certified Final FIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-l throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact C-2: Temporary excavations and dewatering may induce ground failure and
settlement to adjacent structures. Implementation of Mitigation Measure G-2 would
reduce potential ground failure and settlement though implementing properly designed
restraint and shoring systems, depending on soil type, as determined by a geotechnical
investigation to a level of less than significant.
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Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to ground failure or settlement by implementation of the Mitigation Measure G-2
identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-2 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact G-3: Portions of the rail alignment are susceptible to erosion from surface runoff,
particularly sloping areas adjacent to drainage swales and creeks and rivers.
Implementation of Mitigation Measure G-3 would reduce potential erosion through
implementation of erosion control measures including hydro seeding or erosion control
materials on areas that have been graded or disturbed to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to soil erosion during construction of the Project by implementation of the
Mitigation Measure G-3 identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-3 throughout its construction process and is committed to continuing such
practices in future construction. In addition, the proposed location of the Downtown
Novato SMART Station is not sloped, or adjacent to major drainage swales, creeks or
rivers.

Impact G-4: The entire rail alignment and proposed structures are susceptible to
significant groundshaking from earthquakes. Implementation of Mitigation Measure G-4
would reduce potential structural damage from seismic activity through implementation
of recommendations from a site-specific geotechnical investigation report in the final
project design to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to groundshaldng by implementation of the Mitigation Measure G-4 identified in
the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-4 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact G-5: Fault rupture can cause damage to above ground and underground built
structures by horizontal or vertical displacement at the ground surface. Implementation of
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Mitigation Measure G-5 would reduce potential fault rupture hazards through
incorporation of recommendations from a site-specific geotechnical investigation report
in the final project design to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to fault rupture by implementation of the Mitigation Measure G-5 identified in the
2005 Certified Final FIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-5 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact G-6: Segments of the proposed project corridor would be subject to liquefaction
during strong groundshaking events. Implementation of Mitigation Measure G-6 would
reduce potential structural damage through incorporation of recommendations from a
site-specific geotechnical investigation report, including Standard Penetration Test
borings and laboratory analysis, in the final project design to a level of less than
significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to liquefaction by implementation of the Mitigation Measure G-6 identified in the
2005 Certified Final FIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-6 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact G-7: Portions of the rail alignment may be susceptible to landslide and slope
movement. Implementation of Mitigation Measure G-7 would reduce potential for slope
disturbance by conducting geotechnical evaluations of slope stability and whether
mitigation measures such as buttressing, retaining walls or rock bolting are appropriate,
to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to landslide and slope disturbance during construction of the Project by
implementation of the Mitigation Measure G-7 identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure G-7 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
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measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact G-$: Proposed new stations south of Windsor and north of the Petaluma River
would be susceptible to expansive soils and some new structures would be subject to
corrosion.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is not located in
the area of impact described.

Water Resources

Impact WR1: Project construction could cause a temporary increase in surface erosion,
sedimentation and stream alterations due to the use of earthmoving equipment.
Implementation of Mitigation Measure WR-l a requiring compliance with the National
Pollutant Discharge Elimination System permit process, including preparation and
implementation of a Storm Water Pollution Prevention Plan containing a listing of
appropriate Best Management Practices to the Regional Water Quality Control Board
would reduce potential for erosion to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to soil erosion during construction of the Project by implementation of the
Mitigation Measure WR-la identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure WR-la throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact WR-5: Placement of new structures or fill material within a designated 100-year
floodplain could increase flooding upstream of the structures.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is not located in a
100-year flood plain based upon flood hazard data from the Federal Emergency
Management Agency.

Hazardous Materials

Impact KM-i: There is the potential for encountering phenol, creosol or ADL during
construction. These materials may have been located on track shoulders, bridges and
grade crossings.
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Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station does not include
construction involving removal or modifications to track shoulders, bridges and grade
crossings since this work within the rail right-of-way has previously been performed and
any potential contaminated materials have already been removed from the project area.

Impact HM-2: In areas where soil excavation or excavation to shallow or perched
groundwater is anticipated, there is a low to moderate potential to encounter contaminated
soil and groundwater. Implementation of Mitigation Measure HM-2 would reduce
potential for contact with contaminated soils and groundwater by sampling soil and
groundwater prior to excavations and compliance with California Air Resources Board
Asbestos Airborne Toxic Control Measures to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to contact with water and soil contaminants during construction of the Project by
implementation ofthe Mitigation Measure HM-2 identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure HM-2 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact HM-3: Eleven bridges have the potential to contain LBP and/or asbestos.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station does not include
the removal or modifications of any bridges.

Transportation

Impact T-5: Implementation of the proposed project may lower the service levels on
several local streets. Implementation of Mitigation Measure T-3 (Downtown Novato) of
the 2008 Certified Final Supplemental EIR commits the City of Novato to signalization
of the intersections of Grant Avenue/Railroad Avenue and Grant Avenue/Reichert
Avenue when they meet standard warrants for a traffic signal in the future and exceed or
are approaching the level of service standard established in the City of Novato General
Plan. This would reduce potential for traffic congestion to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project that will avoid or substantially lessen the
potentially significant environmental impact related to traffic congestion from operation of
the Project by implementation of the Mitigation Measure T-3 identified in the 2008
Certified Final Supplemental EJR.

Facts in Support of Finding: The City of Novato will be responsible for implementing
Mitigation Measure T-3, relating to signalization of the intersections of Grant
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Avenue/Railroad Avenue and Grant Avenue/Reichert Avenue when they meet standard
warrants for a traffic signal in the future and exceed or are approaching the level of
service standard established in the City of Novato General Plan. The City has recently
prepared traffic analyses for the City’s General Plan update and has determined that at this
time, standard warrants for signalization of the Grant/Railroad Avenue and Grant
Avenue/Reichert Avenue intersections are not met. In the event that such warrants are
met in the future with the full implementation of the Downtown station project, the City
will implement mitigation measure T-3.

Impact T-8: Traffic operations and level of service would decline at three intersections
during the a.m. peak hour and four intersections during the p.m. peak hour near the
Downtown San Rafael Station.

Findiflg: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is not in the
vicinity of the Downtown San Rafael Station.

Impact T-1O: The absence of a park-and-ride lot at the Downtown Novato Station could
result in inadequate parking capacity. Implementation of Mitigation Measure T-4 of the
2008 Certified Final Supplemental EIR allows the City of Novato to restrict parking on
nearby streets, either using a time limit, or a residential parking permit program to
discourage people from using city streets for park-and-ride purposes. This would reduce
potential for traffic congestion to a level of less than significant.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project that will avoid or substantially lessen the
potentially significant environmental impact related to traffic congestion from operation of
the Project by implementation of the Mitigation Measure T-4 identified in the 2008 FSEIR.

Facts in Support of Finding: The City of Novato will be responsible for implementing
Mitigation Measure T-4. The City has improved an adjacent public parking lot since
preparation of the 2008 FSEIR, providing parking for future patrons of the rail station. In
the event that inadequate parking capacity results from full implementation of the
Downtown station in the future, the City will implement a time limit or residential parking
permit program to discourage people from using City streets for park and ride purposes.

Noise and Vibration

Impact N-i: The proposed project would temporarily cause increased noise levels
associated with construction equipment and activities. Implementation of Mitigation
Measure N-i would reduce potential for construction noise impacts by employing
limitations on hours and days of construction, vehicle mufflers, locating noise generating
equipment away from sensitive receptors and not idling equipment to a level of less than
significant.

Finding: Based on the Record, the City Council finds that changes or alterations hav--’ \
been required m, or incorporated into, the Project which are the responsibility of SMART4
that will avoid or substantially lessen the potentially significant environmental im
related to soil erosion during construction of the Project by implementation fdi
Mitigation Measure N-i identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure N-i throughout its construction process and is committed to continuing such
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practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact N-3: The Windsor Station operations may cause a permanent increase in ambient
noise levels in the project vicinity.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is not located in
Windsor where the impact is identified.

Impact N-4: The proposed maintenance facility would cause a permanent increase in the
ambient noise levels in the project vicinity.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is not in the
vicinity of the Petaluma maintenance facility where the impact is identified.

Energy

Impact E-i: Construction and maintenance of the proposed project would require indirect
energy consumption. Implementation of Mitigation Measure E-l would reduce potential
energy consumption by off-peak and consolidated delivery schedules and reducing
construction vehicle idling to a level of less than significant.

Finding Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to soil erosion during construction of the Project by implementation of the
Mitigation Measure E-l identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure E-l throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Biological Resources

Impact BR-i: Project construction would cause damage to sensitive upland vegetation
and wildlife habitat within temporary work areas.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat.
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Impact BR-2: There could be temporary disturbance of wetlands/Waters of the United
States.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Fmdmg: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. There are no wetlands or watercourses in the project area.

Impact BR-3: There could be disturbance of nesting birds due to construction activities.
Implementation of Mitigation Measure BR-3 would reduce potential disturbance of
nesting birds to a level of less than significant by removal or trimming of any vegetation
only after a pre-construction survey by a qualified wildlife biologist.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to soil erosion during construction of the Project by implementation of the
Mitigation Measure BR-3 identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure BR-3 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects. In addition, the 2006 F$EIR
assumed restoration of the former Depot building, which could be a location for nesting
birds, but rehabilitation of the structure is no longer part of the Project.

Impact BR-4: The proposed project could result in the introduction or spread of noxious
weeds in the project corridor. Implementation of Mitigation Measure B-4 would reduce
potential spread of exotic invasive plants to a level of less than significant by minimizing
soil disturbance, using weed-free straw and mulch, and removal of pre-existing invasive
species.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to soil erosion during construction of the Project by implementation of the
Mitigation Measure BR-4 identified in the 2005 Certified final EIR.

Facts in Support of Finding: SMART, the Lead Agency, is implementing Mitigation
Measure BR-4 throughout its construction process and is committed to continuing such
practices in future construction. To ensure that the project revisions and mitigation
measures identified in the 2006 Final EIR are implemented, the SMART Board adopted a
mitigation monitoring plan that included both the environmental compliance measures
proposed as part of the Project and the measures the SMART Board imposed to mitigate
or avoid the Project’s significant environmental effects.

Impact BR-5: The proposed project would result in the loss or alteration of
wetlands/Waters of the United States.
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Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. There are no wetlands or watercourses in the project area.

Impact BR-6: The proposed project would result in the loss or alteration of vernal pools.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. There are no vernal poois in the project area.

Impact BR-7: The proposed project would result in the loss or alteration of riparian
vegetation.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. There is no riparian vegetation in the project area.

Impact BR-8: The proposed project would result in the loss ofoak woodlands and removal
of individual protected trees.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. There are no oak woodlands in the project area.

Impact BR-9: The proposed project could result in the obstruction or alteration ofwildlife
corridors.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along
an urbanized portion of the railroad right-of-way that is an entirely disturbed area. The
impact description is related to rural portions of the corridor.

Impact BR-1O: The proposed project could result in the loss of individuals or habitat of
special-status plant species.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. The impact description is related to vernal pool habitats in the Santa Rosa Plain.

Impact BR-i 1: The proposed project could result in the loss of individuals or habitat of
California linderiella.
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Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. The impact description on the California fairy shrimp is related to vernal pooi
habitats.

Impact BR-12: The proposed project could result in the loss of individuals or habitat of
Central California Coast coho salmon, California chinook salmon and Central California
Coast steelhead.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. The impact description on these fish species is related to watercourses.

Impact BR-13: The proposed project could result in the loss of individuals or habitat of
Pacific lamprey, Russian River tule perch, and Sacramento splittail.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. The impact description on these fish species is related to watercourses.

Impact BR-14: The proposed project could result in the loss of individuals or habitat of
the California tiger salamander.

Findin Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. The impact description on this species relates to the Santa Rosa Plain between
Windsor and Penngrove.

Impact BR-iS: The proposed project could result in the loss of individuals or habitat of
the northwestern pond turtle.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat. The impact description on this species relates to riparian areas and wetlands, which
are not present in the project area.

Impact BR-16: The proposed project could result in the loss of individuals or habitat of
the salt-marsh harvest mouse, California clapper rail and California black rail.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
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habitat. The impact description on these species relates to tidal wetlands, which are not
present in the project area.

Impact BR-17: The proposed project could result in disturbance or injury to special-status
bats.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project does not
entail the removal of bridges or structures which could provide bat roosting habitat. The
2006 FSEIR assumed restoration of the former Depot building, which could be a location
for nesting birds, but rehabilitation of the structure is no longer part of the Project.

Impact BR-18: The proposed project could result train collisions with wildlife.
Implementation of Mitigation Measure BR-14 would reduce potential impact on wildlife
by to a level of less than significant by conducting a semi-annual survey of wildlife
collisions for 3 years by a certified biologist, reporting findings to the California
Department of Fish and Wildlife, and implementation of remedial measures ifwarranted.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which are the responsibility of SMART,
that will avoid or substantially lessen the potentially significant environmental impact
related to wildlife impacts from train operation by implementation of the Mitigation
Measure BR-14 identified in the 2005 Certified Final EIR.

Facts in Support of Finding: SMART, the Lead Agency, will implement Mitigation
Measure BR-14 upon initiation of train operations. To ensure that the project revisions and
mitigation measures identified in the 2006 final EIR are implemented, the SMART Board
adopted a mitigation monitoring plan that included both the environmental compliance
measures proposed as part of the Project and the measures the SMART Board imposed to
mitigate or avoid the Project’s significant environmental effects.

Impact BR-19: The proposed project could result in disturbance to stream zones, special
status species and nesting birds during railway operations and maintenance activities.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station is located along a
portion of the railroad right-of-way that is an entirely disturbed area, lacking in sensitive
habitat including riparian areas, wetlands and sensitive species habitat.

Historical Resources

Impact HR-i: Disturbance ofhistoric Healdsburg Station turntable could occur as a result
of construction activities.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the Healdsburg Station.

Impact ffR-3: The proposed changes to the Santa Rosa Railroad Square Station
landscaping could affect the historic character of the Railroad Square District.
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Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the Santa Rosa Railroad Square Station.

Impact 11R4: Inappropriate rehabilitation techniques could affect the historic Petaluma
Station.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the Petaluma Station.

Impact HR-5: Railroad construction would affect historic features associated with a
section of trackwork that retains integrity.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project will not
affect historic trackwork since track work through the Novato area has already been
completed.

Impact HR-6: Proposed rehabilitation of the Russian River Railroad Bridge could impact
the integrity of the bridge.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the Russian River Railroad Bridge.

Impact HR-7: Proposed replacement of the Petaluma River Haystack Bridge would affect
the significance of this historical resource.

finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

facts in Support of finding: The Downtown Novato SMART Station project is not
related to the Petaluma River Haystack Bridge.

Impact HR-$: Proposed bicycle/pedestrian pathway safety structures could cause adverse
visual impacts on adjacent historic resources.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project does not
include bicycle/pedestrian pathway structures.

Archaeological Resources

Impact AR-i: Several locations exist within the project corridor that have a high
probability to contain historic or prehistoric archaeological deposits. Implementation of
Mitigation Measure AR-i would reduce potential impact on historic or archaeological
deposits to a level of less than significant by preparing an Extended Phase I
archaeological study where ground disturbances are planned and to determine and

18

97



98



mitigate project impacts on adjacent structures potentially eligible for listing on the
National Register of Historic Places.

Finding: Based on the Record, the City Council fmds that changes or alterations have
been required in, or incorporated into, the Project that are the responsibility of SMART
that will avoid or substantially lessen the potentially significant environmental impact
related to archaeological resources during construction of the Project by implementation
of the Mitigation Measure AR-i identified in the 2005 Certified Final EIR.

Facts in Support of Finding: The City, as a Responsible Agency, will fund, and SMART,
the Lead Agency, will implement Mitigation Measure AR-I by preparing an Extended
Phase I archaeological study where ground disturbances are planned and to determine
and mitigate project impacts on adjacent structures potentially eligible for listing on the
National Register of Historic Places.

Impact AR-2: Subsurface historic archaeological deposits associated with the Coast
Miwok ethnographic village north of Cotati could be impacted by construction.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the Miwok village location north of Cotati.

Impact AR-3: Ground disturbing construction activities could adversely affect unknown
potential important subsurface cultural materials in the vicinity of the Marin Civic Center
Station.

finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the location near the Marin Civic Center Station.

Impact AR-4: Eleven culturally sensitive historic and prehistoric sites have been identified
in the corridor that extends north from the MarinlSonoma county line to the Haystack
Bridge south of Petaluma.

Finding: Based on the Record, the City Council fmds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project is not
related to the location north of the MarinlSonoma county line.

Impact AR-5: Any replacement bridgework has the potential to disturb potentially
significant archaeological resources since prehistoric and historic archaeological sites are
oflen located on stream banks or near the confluence of streams.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.

Facts in Support of Finding: The Downtown Novato SMART Station project does not
entail bridgework.

Impact AR-6: Site preparation and use of some of the proposed pre-construction staging
areas could disturb unknown and potentially significant cultural resources.

Finding: Based on the Record, the City Council finds that this impact is not applicable to
the Downtown Novato SMART Station project.
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Facts in Support of Finding: The Downtown Novato SMART Station project does not
affect the area described near Ignacio.

Cultural Resources

Impact CR-i: Inappropriate rehabilitation techniques could affect the historic Downtown
Novato Passenger Depot Site. Implementation ofMitigation Measure CR-i would reduce
potential impact on the potentially historic Depot structure to a level of less than
significant by obtaining a determination from SHPO of eligibility of the Novato Passenger
Depot. If the SHPO determines the building to be eligible for the NRHP, any proposed
rehabilitation, changes, alterations and additions to the Downtown Novato Passenger
Depot and site shall comply with the Secretary ofthe Interior’s Standards for the Treatment
of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring and
Reconstructing Historic Buildings (Weeks and Grimmer 1995). These guidelines shall be
consulted for any proposed street furniture and for construction of the proposed train
platforms and other train-related structures (such as shelters and ticket vending machines).

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project that will avoid or substantially lessen the
potentially significant environmental impact related to cultural resources during
construction of the Project by implementation of the Mitigation Measure CR-i identified
in the 2008 FSEIR.

Facts in Support of Finding: The City, as a Responsible Agency, will fund, and SMART,
the Lead Agency, will implement Mitigation Measure CR-lby preparing an Extended
Phase I archaeological study where ground disturbances are planned and to determine
and mitigate project impacts on adjacent structures potentially eligible for listing on the
National Register of Historic Places.

Impact CR-3: Ground disturbing construction activities could adversely affect subsurface
deposits associated with a previously demolished historic structure. Implementation of
Mitigation Measure CR-3 would reduce potential impact on the potential prehistoric
artifact deposits by obtaining an Extended Phase 1 archaeological study in locations where
ground disturbances are planned. The purpose of the Extended Phase 1 study is to establish
the presence or absence of an archaeological deposit within an area that may be impacted
as a result ofproject implementation. Extended phase 1 archaeological testing is generally
comprised of a limited series of systematically placed excavation units in the area of
potential impacts.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project that will avoid or substantially lessen the
potentially significant environmental impact related to cultural resources during
construction of the Project by implementation of the Mitigation Measure CR-3 identified
in the 2008 FSEIR.

Facts in Support of Finding: The City, as a Responsible Agency, will fund, and SMART,
the Lead Agency, will implement Mitigation Measure CR-3 by preparing an Extended
Phase I archaeological study where ground disturbances are planned and to determine
and mitigate project impacts on adjacent structures potentially eligible for listing on the
National Register of Historic Places.
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(2) FINDINGS REGARDING POTENTIALLY SIGNIFICANT IMPACTS THAT
CANNOT BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT
LEVEL BY THE IMPLEMENTATION OF MITIGATION MEASURES.

The FEIR identifies the following significant or potentially significant adverse
environmental impacts of the Proposed Project that cannot or may not be mitigated
to an insignificant level and are, therefore, significant unavoidable impacts:

Noise and Vibration

Impact N-5: Train horns would cause a substantial increase in ambient noise levels in the
project vicinity. Implementation of Mitigation Measure N-5 would reduce potential for
noise impacts by implementing Quiet Zones that meet Federal Railroad Administration
requirements to a level of less than significant. Since implementation of Mitigation
Measure N-5 depends upon approval of the City ofNovato’s Quiet Zone application by the
Federal Railroad Administration, failure to gain approval of the Quiet Zone would result
in train horns causing a substantial increase in ambient noise levels in the project vicinity.

Finding: Based on the Record, the City Council finds the increased ambient noise level
resulting from train horns would be significant and unavoidable if the Quiet Zone
application is not approved by the Federal Railroad Administration. No feasible mitigation
has been identified to mitigate this impact other than the Quiet Zone. This impact is
overridden by project benefits as set forth in the Statement of Overriding Considerations
as set forth in Exhibit C.

Facts in Support of Finding: The City ofNovato will implement Mitigation Measure N-
5 by applying for Quiet Zone designation of the Grant Avenue grade crossing. SMART
will install crossing improvements meeting the Federal Railroad Administration
requirements for a Quiet Zone designation.
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EXHIBIT C

STATEMENT OF
OVERRIDING CONSIDERATIONS

In approving a funding agreement with $onoma Mann Rail Area Rail Transit
(SMART) and budget appropriation for construction by SMART of a Downtown Novato
SMART rail station in the 2006 fEIR and the 200$ FSEIR (collectively, the “FEIRs”), the
City Council makes the following Statement of Overriding Considerations pursuant to
Public Resources Code section 21081 and State CEQA Guidelines section 15093 in support
of its findings on the FEIRs, The City Council has considered the information contained in
the FEIRs and has fully reviewed and considered all of the public testimony, documentation,
exhibits, reports, and presentations included in the Record of these proceedings. The City
Council specifically finds and determines that this Statement of Overriding Considerations is
based upon and supported by substantial evidence in the record.

The City Council has carefully weighed the benefits of the proposed project against
any adverse impacts identified in the FEIRs that could not be feasibly mitigated to a level of
insignificance. As more fully set forth in the FEIRs, the significant impact of the Proposed
Project that arguably cannot be mitigated to levels of insignificance includes increased
cumulative noise levels from passenger and freight train operations for sensitive receptors
near the grade crossing at Grant Avenue. This impact is specifically identified in Exhibit B
to this resolution. While the City Council has required all feasible mitigation measures,
including the intention to apply for designation of the at-grade crossing as a Quiet Zone to
the Federal Railroad Administration, such impact remains potentially significant if the
application for a Quiet Zone is not approved and therefore the basis of adopting this
Statement of Overriding Considerations.

Notwithstanding the identification and analysis of the impact that is identified in
the FE IRs as being significant and potentially significant which arguably may not be
avoided, lessened, or mitigated to a level of insignificance, or that have been substantially
lessened but not necessarily lessened to a level of insignificance, the City Council, acting
pursuant to Public Resources Code Section 21081 and Section 15093 of the State CEQA
Guidelines, hereby determines that specific economic, social, environmental, land use,
public policy, and other benefits of the Proposed Project outweigh any unavoidable,
adverse impacts of the Proposed Project and that approval of a funding agreement with
Sonoma Marin Rail Area Rail Transit and budget appropriation for construction by SMART
of a Downtown Novato SMART rail station funding for the proposed project should be
approved.

Based upon the objectives identified in the proposed project and the FEIR.s, the
detailed environmental compliance and mitigation measures proposed as part of the
proposed project, and following extensive public participation and testimony, the City
Council has determined and that any remaining unmitigated environmental impacts
attributable to the proposed funding agreement with Sonoma Mann Rail Area Rail Transit
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and budget appropriation for construction by SMART of a Downtown Novato SMART rail
station are outweighed by the following specific economic, social, environmental, land use,
public policy, and other overriding considerations.

The 2006 FEIR found that the overall SMART rail project was the
environmentally superior alternative; that is, among the alternatives considered in the 2006
FEIR, the Proposed Project (as identified therein) would result in the least adverse
environmental impacts with respect to transportation, air quality, energy use, land use, and
recreation. This conclusion did not change in the 2008 Final SEIR and is likewise not
changed by the additional of the Downtown station analyzed therein.

With respect to transportation, the overall SMART project and the addition of the
Downtown station provides a benefit in terms of lower vehicle miles traveled (VMT) and
vehicle hours traveled (VMT) within Sonoma and Mann Counties. Changes in VMT and
VHT within the region are a principal gauge for measuring the effectiveness of a transit
project indicating whether the proposed transit improvement will result in fewer total vehicle
miles and vehicle hours on the region’s roadways.

The North Bay has demonstrated a commitment to upgrading Highway 101 with the
addition of HOV lanes, ramp metering and other transportation management techniques.
There are no plans to build new parallel highway facilities to add additional capacity to the
system. The provision of rail service provides an opportunity to add capacity to the 101
Corridor to meet future demand without new freeway construction. Addition of the
Downtown station would add additional options to riders which will enhance the rider
experience and potentially result in taking even more cars off of Highway 101.

With respect to air quality, the addition of the Downtown station would increase
ndership therefore contributing to an increase in the reduction in the amount of motor vehicle
use in the region, which in turn would result in an increased reduction in carbon dioxide
(C02) emissions, the major component of greenhouse gases thereby furthering the goals of
the City to achieve the greenhouse gas reductions mandated by AB 32. In addition, addition
of the Downtown station to the rail line would result in the reduction of other air pollutant
emissions, including carbon monoxide (CO), reactive organic gases (ROG), and particular
matter (PMI 0).

Regarding energyuse, addition of the Downtown station would
reduce both direct and indirect energy consumption based on additional ridership.

The Proposed Project would be supportive of existing commercial uses and
employment centers within walking distance (i.e., a ½ mile radius) of the Downtown.
The Downtown Novato station has substantial portions of commercial/retail/office uses
within a Y2 mile; the addition of the Downtown station would bring people to these areas
without additional vehicular traffic. Increasing the transit accessibility of this commercial
and employment area would be a positive benefit of the addition of the Downtown
station.

The proposed project would improve convenience for Novato residents living within
walking distance (i.e., a Y2 mile radius) of the Downtown. Increasing the transit
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accessibility to additional residents would be a positive benefit of the addition of the
Downtown station.

The proposed project is within 1,000 feet of City Hall, and would thereby increase
access of residents to governmental functions through convenient rail service.

The proposed project, constructed prior to the initiation of rail service, has economic
benefits compared to construction after initiation of service due to substantially increased
costs involved in construction while rail service is operational.

The NW? rail right-of-way has been preserved over the last 30 years specifically
for the implementation of multi-modal transportation. By making use of the existing
NW? right-of-way to implement passenger rail service, addition of the Downtown station
would further the goals of the City of Novato General Plan and Downtown Specific
Plan, which call for utilizing the previously abandoned railway corridor.

The City Council finds that the Proposed Project has been carefully reviewed and that
the environmental compliance measures and mitigation measures identified in the FEIRs
have been included in the Mitigation Monitoring Plan adopted by the City Council pursuant
to this Resolution. Nonetheless, the Proposed Project may have certain environmental
effects that cannot be avoided or substantially lessened. The City Council has carefully
considered all of the environmental impacts that have not been mitigated to an insignificant
level. The City Council has carefully considered the specific economic, social,
environmental, land use, public policy, and other benefits of the Proposed Project. The City
Council has balanced the economic, social, environmental, land use, public policy, and other
benefits of the Proposed Project against its unavoidable and unmitigated adverse
environmental impacts and, based upon substantial evidence in the record, has determined
that the benefits of the Proposed Project outweigh the adverse environmental effects.

Based on the foregoing and pursuant to Public Resources Code section 21081 and State
CEQA Guidelines section 15093, the City Council finds that the remaining significant
unavoidable impacts of the Proposed Project are acceptable in light of the economic, social,
environmental, land use, public policy, and other benefits of the Proposed Project. Such
benefits outweigh such significant and unavoidable impacts of the Proposed Project and
provide the substantive and legal basis for this Statement of Overriding Considerations.
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