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PRESENTER: Robert M. Brown, Community Development Director
Veronica Nebb, Assistant City Attorney
SUBJECT:

ADOPTION OF A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF NOVATO CALLING AND GIVING NOTICE OF THE
HOLDING OF AN ELECTION TO BE HELD ON NOVEMBER 7, 2017,
AND REQUESTING THE BOARD OF SUPERVISORS OF THE
COUNTY OF MARIN TO CONSOLIDATE SAID ELECTION; AND
AUTHORIZING THE CITY CLERK OR HER DULY AUTHORIZED
OFFICERS AND AGENCY TO CARRY OUT ALL THE NECESSARY
PROCEDURES FOR SAID ELECTION SUBMITTING TO THE VOTERS
AN INITIATIVE MEASURE ADOPTING AN AMENDMENT TO THE
GENERAL PLAN THAT CONTINUES AND ADOPTS REGULATIONS
RELATING TO THE URBAN GROWTH BOUNDARY; AND FINDING
SAID ACTIONS EXEMPT FROM THE REQUIREMENTS OF THE
CALIFORNIA
ENVIRONMENTAL
QUALITY
ACT
(CEQA)
PURSUANT TO CEQA GUIDELINES SECTIONS 15305 AND 15062(b)(3)

REQUEST
Consider taking action to adopt a resolution of the City Council of the City of Novato calling and
giving notice of the holding of an election to be held on November 7, 2017, and requesting the
Board of Supervisors of the County of Marin to consolidate said election; and authorizing the city
clerk or her duly authorized officers and agency to carry out all the necessary procedures for said
election submitting to the voters an initiative measure adopting an amendment to the general plan
that continues and adopts regulations relating to the urban growth boundary; and finding said
actions exempt from the requirements of the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Sections 15305 and 15062(b)(3).
DISCUSSION
In 1997 the voters of Novato adopted an Urban Growth Boundary (UGB) to constrain the
expansion of “urban” development (e.g., development at a density and intensity which required
sewer and water utilities) into the rural areas surrounding the incorporated City limits. This voter
approved initiative will expire in November 2017 unless extended or amended.
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At its meeting of June 27, 2017 the City Council considered a draft ordinance for placement on
the November ballot which would extend the UGB in its current location for an additional 20 years.
The principal revisions to the ordinance from the adopted 1997 version proposed by staff relate to
one of the five allowable exemptions to the ordinance that allow the City Council to either extend
the UGB line or to waive the City’s objection to the issuance of permits by the City or other
agencies to extend utilities. That exemption allows the Council to allow utility extensions to
address “a significant threat to the public health, safety and welfare” on properties with existing
development where no new development would be accommodated by the utility connection(s).
The public health and safety exemption has been approved three times in the past 20 years in
situations to allow sewer connections to nine single-family homes and a commercial storage use
with failing septic systems.
As noted in a May 2014 White Paper on the Urban Growth Boundary, implementation of the UGB
ordinance’s health and safety exemption has proved challenging since there was no process
described for any third-party verification of options associated with a claimed failing septic system
and due to the potential for differing opinion among experts on the viability of repair or
replacement of septic systems and the requirements of other agencies regarding connection to
sanitary sewer where such sewer is available and already in place within 400 feet of the parcel in
question. In addition, the City’s precluding utility connection to a property when other agencies
have granted all necessary development permits can result in litigation against the City.
The proposed revision to the health and safety exemption would permit changes to the UGB line
or a waiver of the requirements of the UGB to permit utility extensions to existing developed
properties or to development of a new single-family home on parcels in the unincorporated area
which existed on the date of the ordinance approval in exchange for agreement with the property
owner to enter into a binding deed restriction to restrict further development.
At its July 27, 2017 meeting, the City Council reviewed the draft ordinance and provided the
following feedback to staff:
•

Due to concerns about potential change and intensification of use for non-residential
development in the unincorporated area upon connection to sewer, the 1997 health and
safety exception should be retained for non-residential development,

•

Consider home size limits for new single-family residential development in the
unincorporated area as well as a restriction on future subdivision to grant a City Council
exception for utility connections,

•

Extend the term of the UGB ordinance to 2042, and

•

Work with the Greenbelt Alliance, Marin Conservation League, County of Marin, LAFCO,
Novato Sanitary District and North Marin Water District on revisions to the draft
ordinance.

The revised ordinance attached retains the non-residential health and safety exemption language
from the 1997 initiative in subsection c(4) and adds a reference to intensification of land use. For
the residential exemption language, staff has added a requirement, in addition to the prohibition
on future development through a deed restriction, that any development of a single-family home
or accessory structure be consistent with the applicable General Plan, Specific Plan, Area Plan,
Zoning and Design Guidelines (see subsection c(5)ii). Staff does not recommend adding
additional language requiring compatibility of new construction with the size of homes in the
vicinity based on concerns of inserting the City into the County’s land use authority and potential
debates over appropriate building size and replacing one existing subjective decision-making
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process (i.e., whether a sewer system is failing and cannot be replaced) with another. At the
suggestion of the Greenbelt Alliance and Marin Conservation League, the revised ordinance
includes an annual reporting requirement to inform the Council and public of any UGB amendment
or exception requests filed and granted.
PUBLIC OUTREACH
Staff has had numerous meetings with representatives of the Greenbelt Alliance, Marin
Conservation League, Marin County, LAFCO, North Marin Water District and Novato Sanitary
District regarding administration of the current UGB ordinance and the proposed amendments.
In response to the draft ordinance, staff has received the following responses from these agencies
and advocacy groups:
•

The Marin LAFCO submitted a letter (Attachment 4) indicating that issues related to
implementation of the UGB would be considered in both LAFCO’s review of the Novato
Sphere of Influence and of LAFCO’s Dual Annexation Policy in FY 17-18.

•

Both the North Marin Water District and Novato Sanitary Districts have submitted letters
stating that they would not adopt alternate policies or enter in MOUs with the City to
implement the City’s UGB ordinance (see Attachments 5 and 6).

•

Marin County will likely submit a written response after completion of the Council’s
agenda packet. In conversations with County staff, they indicate acquiescence to the City’s
proposal to secure deed restrictions precluding future development in exchange for the
ability of the City to support and issue necessary permits for utility connections for
construction or expansion of a single-family dwelling and/or accessory dwelling unit on
existing parcels, but emphasize that the County has its own land use regulations and
policies (such as requiring connection to sanitary sewer lines within 400 feet of a subject
site) and will continue to implement these in the unincorporated area.

•

Representatives of the Greenbelt Alliance and Marin Conservation League have suggested
a cap on the potential number of UGB amendments/exceptions granted per year or over the
24-year term of the ordinance. Staff does not support this concept which would impose an
arbitrary limit that might preclude otherwise acceptable and necessary sewer connections,
but instead has incorporated an annual reporting requirement so the public can seek
changes in the adopted regulations if it is believed that the number of
amendments/exceptions are occurring too frequently.

ENVIRONMENTAL IMPACT
The ordinance qualifies for an Exemption under CEQA Guidelines Sections 15305 and
15061(b)(3) since it can be seen with certainty that there is no possibility that the proposed
ordinance has the potential to have a significant adverse effect on the environment since the UGB
ordinance would not:
• Involve an expansion of the UGB to capture additional territory;
• Is an extension of currently existing regulations;
• Allow new, expanded, or different types of development than already possible through
the Novato General Plan or Marin County Wide Plan; or
• Result in any change in land use designations.
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FISCAL IMPACT
Costs of the public election are estimated to be approximately $120,000, in addition to staff time
devoted to preparing the ordinance for the ballot.
ALTERNATIVES
•
•

Provide direction to staff for modifications to the draft ordinance prior to placement on the
ballot.
Choose to adopt the ordinance by Council vote and not place the measure on the ballot.

ATTACHMENTS
1. Resolution calling for an election on proposed General Plan Amendments to continue the
Urban Growth Boundary
2. Proposed ordinance
3. 1997 Ballot Initiative
4. June 26, 2017 letter from Marin LAFCO
5. June 29, 2017 letter from North Marin Water District
6. June 30, 2017 letter from Novato Sanitary District
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1.
CITY COUNCIL OF THE CITY OF NOVATO
RESOLUTION NO. _____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NOVATO CALLING AND GIVING NOTICE OF THE
HOLDING OF AN ELECTION TO BE HELD ON NOVEMBER
7, 2017, AND REQUESTING THE BOARD OF SUPERVISORS
OF THE COUNTY OF MARIN TO CONSOLIDATE SAID
ELECTION; AND AUTHORIZING THE CITY CLERK OR HER
DULY AUTHORIZED OFFICERS AND AGENCY TO CARRY
OUT ALL THE NECESSARY PROCEDURES FOR SAID
ELECTION SUBMITTING TO THE VOTERS AN INITIATIVE
MEASURE ADOPTING AN AMENDMENT TO THE GENERAL
PLAN THAT CONTINUES AND ADOPTS REGULATIONS
RELATING TO THE URBAN GROWTH BOUNDARY; AND
FINDING SAID ACTIONS EXEMPT FROM THE
REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) PURSUANT TO CEQA GUIDELINES
SECTIONS 15305, AND 15062(b)(3)
WHEREAS, the voters of the City of Novato approved a ballot initiative measure in
November of 1997 to amend the Novato General Plan to establish a 20-year Urban Growth
Boundary (“UGB”) and approve policies and programs related thereto which is set to expire in
2017; and
WHEREAS, the City Council desires to submit to the voters an ordinance extending the
duration of the UGB until December 31, 2042 and to approve policies and programs related
thereto; and
WHEREAS, the City Council has considered the amendments to be proposed to the voters
in light of the California Environmental Quality Act (CEQA) and has determined that the
continuation of the existing UGB and adoption of the policies and programs related thereto are
exempt from CEQA pursuant to CEQA Guidelines sections 15305, and 15062(b)(3); and
WHEREAS, under the provisions of the laws relating to general law cities in the State of
California, an election shall be held on November 7, 2017; and
WHEREAS, the City Council is authorized and directed by statute to submit the proposed
ordinance extending the UGB to the voters; and
WHEREAS, it is desirable that the election be consolidated with the County election to be
held on the same date and that within the City, the precincts, polling places and election officers
of the two elections be the same; and
res5080
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WHEREAS, the City Council desires to submit to the voters at the election the question
relating to an amendment to the General Plan continuing and adopting policies relating to the
Urban Growth Boundary.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1.
Pursuant to California Elections Code Section 9222, the City Council of the City
of Novato calls an election at which it shall submit to the qualified voters of the City of Novato a
measure that, if approved, would amend the Novato General Plan to extend the duration of the
Urban Growth Boundary (UGB) to December 31, 2042 and adopt policies and programs regarding
implementation of the UGB.
3.
That pursuant to the requirements of Section 10403 of the Elections Code, the
Board of Supervisors of the County of Marin is hereby requested to consent and agree to the
consolidation of said election with the Regular Municipal Election on November 7, 2017.
4.
That the City of Novato, pursuant to its rights and authority, does order submitted
to the voters at said election the following question:
Shall the City of Novato adopt an ordinance amending the General
Plan to continue the Urban Growth Boundary to December 31, 2042
and adopting policies and programs relating thereto be adopted?

YES
NO

5.
That the proposed measure to be submitted to the voters is attached hereto as
Exhibit A. The City Council hereby approves the proposed ordinance, in the form thereof, and
its submission to the voters of the City at the November 7, 2017 election.
6.
That the City Clerk is hereby directed to cause notice of the measure to be published
in the official newspaper of the city of Novato, in accordance with Section 12111 of the California
Elections Code and Section 6061 of the California Government Code.
7.
That the election on the measure shall be held and conducted, the voters canvassed
and returns made, and the results ascertained and determined as provided for herein. In all
particulars, the elections shall be held in accordance with the Elections Code of the State of
California.
8.
That the County Election Department is authorized and requested to canvass the
returns of said election. The election shall be held in all respects as if there were only one election,
and only one form of ballot shall be used.
9.
That the notice of the time and place of the holding of the election is given and the
City Clerk is authorized, instructed and directed to give further or additional notice of the elections,
the time, form and manner required by law.
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10.
That the City Clerk is directed to set the deadlines, in accordance with statute, for
the submission of ballot arguments pursuant to California Elections Code Sections 9282, 9286 and
9285. Direct arguments shall not exceed three hundred (300) words and shall be signed by not
more than five (5) persons and when the City Clerk has selected the arguments for and against the
measures which will be printed and distributed to the voters, the clerk shall send copies of the
argument in favor of the measures to the authors of the argument against, and copies of the
argument against to the authors of the argument in favor. The authors may prepare and submit
rebuttal arguments not exceeding 250 words which may be signed by not more than five (5)
persons; those persons may be different persons than the persons who signed the direct arguments.
The rebuttal arguments shall be filed with the City Clerk not more than ten (10) days after the final
date for filing direct arguments. Rebuttal arguments shall be printed in the same manner as the
direct arguments. Each rebuttal argument shall immediately follow the direct argument which it
seeks to rebut.
11.
That the Board of Supervisors is hereby requested to issue instructions to the
County Election Department to take any and all steps necessary for the holding of the consolidated
election.
12.
That the City Clerk is hereby directed to file a certified copy of this resolution with
the Board of Supervisors and the County Election Department of the County of Marin on or before
August 11, 2017.
13.
That the polls for the election shall be open at 7 a.m. of the day of the election and
shall remain open continuously from that time until 8 p.m. of the same day, when the polls shall
be closed, except as provided in Section 14401 of the Elections Code.
14.
That in all particulars not recited in this Resolution, the election shall be held and
conducted as provided by law for holding municipal elections.
15.
That the City Clerk shall certify to the passage and adoption of this Resolution and
file it with the City’s original resolutions.
16.
That the City Council, in the exercise of the independent judgment of the City
Council hereby finds that the action to call the election, place the measure on the ballot and
continuation of the existing UGB and adoption of the policies and programs related thereto are
exempt from CEQA pursuant to CEQA Guidelines sections 15305, and 15062(b)(3), in that it can
be seen with certainty that there is no possibility that the activity in question may have a significant
effect on the environment in that the measure results in no changes in land use and is a continuation
of existing regulations already in place.
*

*

*

*

*

*

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City
Council of the City of Novato, Marin County, California, at a meeting hereof, held on the 11th day
of July, 2017, by the following vote, to wit:
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AYES:
NOES:
ABSTAIN:
ABSENT:

Councilmembers
Councilmembers
Councilmembers
Councilmembers

City Clerk of the City of Novato
Approved as to form:

City Attorney of the City of Novato
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2.
ORDINANCE NO.________
AN ORDINANCE OF THE CITY OF NOVATO
AMENDING THE GENERAL PLAN TO CONTINUE
THE URBAN GROWTH BOUNDARY
THE PEOPLE OF THE CITY OF NOVATO DO ORDAIN AS FOLLOWS:
SECTION 1. Findings and Purpose
A.
Purpose. The purpose of this ordinance is to provide for the health, safety, and welfare
of the residents of the City of Novato, to preserve agricultural uses which are vital to the region's
economy, to encourage planned and managed growth, and to implement the goals, objectives and
policies of the City of Novato General Plan and its provisions that development should be
compact.
This ordinance amends the City of Novato General Plan to continue the Urban Growth Boundary
(UGB) adopted by the voters on November 4, 1997 to extend the effective date of the Urban
Growth Boundary to December 31, 2042.
The Urban Growth Boundary (sometimes UGB) is established until December 31, 2042,
beginning with the effective date of this ordinance, during which urban development is restricted
outside the boundary, stipulating that development proposals will not be approved for land
outside of the UGB except under limited circumstances consistent with other applicable General
Plan policies. This initiative would, with certain exceptions, require any extension of the UGB
to be approved by a vote of the people. The UGB may be updated and/or extended after
December 31, 2042.
B.

Findings. The people of the City of Novato find that this ordinance:

(1)
Protects agricultural uses outside the UGB by promoting, on lands outside the UGB,
ongoing agricultural and other natural resource and open space uses, such as preservation of
natural resources, public and private outdoor recreation, uses that foster public health and safety,
and productive investment for farming enterprises;
(2)
Encourages efficient growth patterns and protects the quality of life of the citizens of
Novato by concentrating future residential, commercial and industrial growth in areas already
served by urban services, consistent with the availability of infrastructure and services;
(3)
Improves the City's ability to provide municipal services, and discourages the provision
of City services to sprawling developments in outlying agricultural and open space lands which
greatly increases the cost of such services, while allowing for the possibility of residential
development at a rural scale on existing legal lots;
1
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(4)

Protects open space and community separators surrounding the City;

(5)
Manages the City's growth in a manner that fosters and protects the rural character of Novato
while encouraging appropriate economic development in accordance with the City's unique local
conditions;
(6)
City;

Does not impose any numerical or percentage limit on the development of housing units in the

(7)
Allows the City to continue to meet its fair share of the affordable and low cost housing needs of
the region; and
(8)
Promotes stability in long term planning for the City by establishing a cornerstone policy within
the General Plan designating the geographic limits of long term urban development and allowing
sufficient flexibility within those limits to respond to the City's changing needs over time.
SECTION 2. General Plan Amendment: Urban Growth Boundary
A.

The General Plan shall be amended as follows:
1.
2.

Map 1 is revised to depict the Urban Growth Boundary as set forth in the attached Exhibit
A.
Text Amendments:
The following text shall be added to the General Plan Land Use or equivalent chapter:

Urban Growth Boundary
The City seeks to protect agricultural, natural resource, open space and community
separator uses, public and private outdoor recreation, uses that foster public health and safety,
and farming enterprises as well as encourage efficient growth patterns that foster and protect the
rural character of Novato while encouraging appropriate economic development in accordance
with the City's unique local conditions.
The establishment of an Urban Growth Boundary will protect the quality of life of the
citizens of Novato by concentrating future residential, commercial and industrial growth in areas
already served by urban services. The Urban Growth Boundary will improve the City's ability
to provide municipal services and discourage the provision of City services to sprawling
developments in outlying areas, including agricultural and open space lands which greatly
increases the cost of such services.
ord652
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3.

The following Goals, Policies and Programs are added to the General Plan Land Use or
equivalent chapter to read as follows (numbering to replace X shall be as provided by the
City):
Goal X:

Establish Clear Limits to Urban Development Outside the Novato
City Limits.

Policy X: Urban Growth Boundary Established. An Urban Growth Boundary is
established, as shown on LU Map 1. Land use designations outside the Urban Growth
Boundary have been established for long term planning purposes. For the duration of the
Urban Growth Boundary, development outside the Urban Growth Boundary shall be
limited to non-urban agricultural, conservation, parkland, and open space uses except as
provided herein.
Program Xa: City Action on Proposals Outside the Urban Growth Boundary.
1. The City, its departments, boards, commissions, officers and employees, shall
not grant or approve any general plan amendment, rezoning or zoning
ordinance amendment, specific plan, master plan, precise development plan,
tentative or final subdivision map, conditional use permit, building permit or
any other discretionary or ministerial land use or development approval or
entitlement for urban land uses outside the Urban Growth Boundary except
as provided in this policy. All City departments, boards, commissions,
officers and employees shall act on all referrals from other agencies
regarding the extension or connection of urban services such as sewer or
water service, outside the Urban Growth Boundary consistent with the
requirements of this policy.
2. (i) All City departments, boards, commissions, officers and employees shall
act on applications for land use approvals, entitlements and permits on
properties outside the Urban Growth Boundary consistent with the
requirements of this policy and state law in a manner that avoids any
approval of such applications by operation of state or other law.
(ii) All City departments, boards, commissions, officers and employees shall
act on all referrals from other agencies regarding the extension or
connection of urban services such as sewer or water service, outside the
Urban Growth Boundary consistent with the requirements of this policy
and state law in a manner that avoids any approval of such applications
by operation of state or other law.

ord652

3

11

3.

Until December 31, 2042, the foregoing Policy X and Program, X1, X2 and
LU Map 1 as it depicts the Urban Growth Boundary may be amended only
by a vote of the people or pursuant to the procedures set forth below.
(i)

To comply with state law regarding the provision of housing for all
economic segments of the community, the City Council may amend
the Urban Growth Boundary in order to accommodate lands to be
designated for residential uses, provided that no more than ten acres
of land may be brought within the Urban Growth Boundary in any
calendar year. Such an amendment may be adopted only upon the
affirmative vote of a majority of the Council, and if the City Council
makes each of the following findings:
(a) That the land is immediately adjacent to existing comparably
developed areas and the applicant for the redesignation (or the
City if City-initiated) has provided evidence that the Novato Fire
Protection District, Novato Police Department, Novato
Community Development Department, the North Marin Water
District, Novato Sanitary District, and the School District have
adequate capacity to accommodate the proposed development
and provide it with adequate public services;
(b) That the proposed development will consist of primarily low and
very low income housing pursuant to the Housing Element of the
General Plan;

(ii)

ord652

(c)

That there is no existing residentially designated land available
within the Urban Growth Boundary that can feasibly
accommodate the proposed development;

(d)

That it is not reasonably feasible to accommodate the proposed
development by redesignating lands within the Urban Growth
Boundary for low and very low income housing; and

(e)

That the proposed development is necessary to comply with
state law requirements for the provision of low and very low
income housing.

To avoid an unconstitutional taking of private property, the City
Council may extend the Urban Growth Boundary, by the
affirmative vote of a majority of the Council, if it finds that:
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(a) The implementation and/or application of the UGB would
otherwise constitute a taking of a landowner=s property for which
compensation must be paid; and
(b)

The extension of the UGB and land use designations associated
with the extension will allow additional land uses only to the
minimum extent necessary to avoid such a taking of the
landowner’s property.

(iii)

To promote the public health, safety, and welfare, the City Council
may, by the affirmative vote of a majority of the Council, amend
the Urban Growth Boundary if it finds that such amendment is
necessary for the development of a public park, public school,
public facility, or public open space project, and such amendment
is otherwise consistent with the General Plan then in effect.

(iv)

To promote the public health, safety and welfare, the City Council
may, by the affirmative vote of a majority of the Council, amend
the Urban Growth Boundary for non-residential properties, if the
Council makes each of the following findings:
(a) The amendment is the only feasible method of addressing a
significant threat to the public health, safety and welfare;
(b) The amendment would not provide for new development or a
change of use which results in intensification of physical
impacts;
(c) The amendment involves only developed or substantially
developed lands,

(v) To promote the public health, safety and welfare, the City Council
may, by the affirmative vote of a majority of the Council amend the
Urban Growth Boundary for residential properties, if the Council
makes the following findings:
(a) The amendment will permit the construction or expansion of a
single family residential structure and one accessory dwelling
unit on a legal conforming lot which lot existed on November
7, 2017; and
(b) Such proposed construction or expansion will be consistent
with the applicable General Plan, Specific Plan, Area Plan,
ord652
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Zoning, Design Guidelines and other applicable laws, rules
and regulations, [and compatible with the size and character
of properties in the surrounding area]; and
(c) Further subdivision of the lot upon which the proposed single
family residential structure and/or accessory dwelling unit is
to be built is prohibited by deed restriction or other legally
enforceable covenant.
(vi) The City Council may, by the affirmative vote of a majority of the
Council, exempt projects that have a vested right under law to
proceed with development, if the Council determines that the
exemption is necessary for the project to proceed consistent with that
vested right.
Program Xb: Sphere of Influence. Request that the Marin County
Local Agency Formation Commission (LAFCO) revise, consistent with
state law and Marin LAFCO policies, the Novato Sphere of Influence as
appropriate to assist the City with the implementation of the Urban
Growth Boundary.
Program Xc: Urban Service Areas. Study potential Urban Service
Areas as defined by LAFCO and consider amending the General Plan to
delineate them and adopt appropriate policies.
Program Xd: Annexation and Connection to the Novato Sanitary
District.
a. Request that the Marin County Local Agency Formation
Commission refer proposals for inclusion in the area served by
the Novato Sanitary District to the City for review and
comment and act favorably on the City’s recommendations in
a manner consistent with the purpose and intent of the Urban
Growth Boundary.
b. Consider, on a case-by-case basis, supporting connection of
property outside the City limits to the Novato Sanitary District,
if the City determines it necessary for public health and safety,
or for any reason defined in the exceptions to the Urban
Growth Boundary contained in Program Xc.
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Program Xe: Policies and Ordinances of LAFCO, County of Marin,
Novato Sanitary District and North Marin Water District. Request
that LAFCO, the County of Marin, the Novato Sanitary District and the
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North Marin Water District recognize the Urban Growth Boundary in their
official plans and adopt policies and ordinances consistent with the Urban
Growth Boundary consistent with the intent of the voters.
Program Xf: MOUs with LAFCO, County of Marin, Novato Sanitary
District and North Marin Water District. Request that LAFCO, the
County of Marin, the Novato Sanitary District and the North Marin Water
District enter into a Memorandum of Understanding (MOU) with the City
to recognize the Urban Growth Boundary and assist in the implementation
of the policies and programs of the UGB consistent with the intent of the
voters.
Program Xg: Coordination with Marin County. Request the County
of Marin to work with the City when preparing or amending Community
Plans or Specific Plans for the Gnoss Field, Black Point, Indian Valley,
and other identified community areas outside the UGB.
Program Xh: Annual Reporting. The Community Development
Department will provide an annual report to the City Council identifying
the number of UGB amendments and exceptions applied for and granted
in the preceding year.
SECTION 3. Implementation
A.

Upon the effective date of this initiative, the initiative shall be deemed to have amended
the General Plan in accordance with its terms, except that if the four amendments of the
mandatory elements of the General Plan permitted by state law for any given calendar
year have already been utilized in the year of this initiatives effective date and prior to
such effective date, then the General Plan amendment specified herein shall be deemed
effective on January 1 of the following year.

B.

If another ballot measure is placed on the same ballot as this initiative, and if such other
ballot measure governs growth boundaries or growth policies for the City of Novato or
otherwise purports to deal with the same subject matter as this initiative, and if both
measures should pass, the voters expressly declare their intent that this measure conflicts
with such other measure, and that the measure which obtains the most votes shall control.

C.

Should any section, subsection, clause or provision of this Ordinance for any reason be
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not
affect the validity of the remaining portions of this Ordinance; it being hereby expressly
declared that this Ordinance, and each section, subsection, sentence, clause and phrase
hereof would have been prepared, proposed, and adopted by the people, irrespective of
the fact that any one or more sections, subsections, sentences, clauses or phrases be
declared invalid or unconstitutional.
7
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D.

The General Plan may be reorganized, individual provisions of the General Plan may be
renumbered or reordered, and provisions of the General Plan other than the provisions
added by this initiative may be amended, by the City Council in the course of ongoing
updates of the General Plan in accordance with the requirements of state law.
Notwithstanding any such reorganization, renumbering, reordering or amendment of the
General Plan, the provisions added to the Plan by this initiative shall continue to be
included in the General Plan until the twentieth anniversary of the effective date of this
initiative, except to the extent that this initiative has been earlier repealed or amended
consistent with its provisions.

E.

Unless a different statute of limitation applies under applicable state or federal law, no
action or proceeding challenging all or any part of this initiative shall be maintained
unless commenced and service made on the City within 120 days from the date that the
vote on this initiative is declared.

F.

Pursuant to California Elections Code Section 9217, if the majority of the voters voting
on this initiative vote in its favor, it shall become a valid and binding ordinance ten (10)
days after the vote is declared by the City Council.

APPROVED BY THE FOLLOWING VOTE OF THE PEOPLE ON NOVEMBER 7, 2017

YES
NO

____
____

Adopted by the declaration of the vote by the City Council of the City of Novato on
_______________ effective ____________ 2017.

___________________________________
DENISE ATHAS, MAYOR

ATTEST:
_____________________________
Claudia Laughter, City Clerk

ord652
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EXHIBIT A
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Marin Local Agency Formation Commission 4.
Regional Service Planning | Subdivision of the State of California

June 26, 2017
Delivered by E-Mail:
Mr. Bob Brown, Director
Community Development Department
City of Novato
922 Machin Avenue
Novato, California 94945
bbrown@novato.org
SUBJECT:

Staff Comments |
Draft Ordinance to Renew Novato’s Urban Growth Boundary

Mr. Brown:
Thank you for providing the Marin Local Agency Formation Commission (LAFCO) an
advance copy of the draft ordinance the City Council is scheduled to review at its June
27, 2017 meeting that takes aim in renewing the Novato’s Urban Growth Boundary
(UGB). The purpose of this letter is to provide staff comments on the draft ordinance
and specific to the relationship therein with Marin LAFCO’s own planning policies in
overseeing the orderly provision and – when appropriate – expansion of municipal
services in the greater Novato region. This latter component includes, most notably,
overseeing the service areas of three independent agencies that provide urbansupporting municipal services within and outside Novato’s UGB: North Marin Water
District; Novato Fire Protection District; and Novato Sanitary District.
With the preceding in mind the following staff comments are offered for your
consideration as Novato proceeds forward in this process.
1. Marin LAFCO commends Novato for taking proactive measures in establishing
and now renewing a UGB to help clearly signal and guide City development
priorities over the next 20-year period. It is also relevant to note Marin LAFCO
affirmatively responded to the UGB’s establishment in the late 1990s by
significantly drawing-back Novato’s assigned sphere of influence to reflect the
City’s development priorities. This included removing from the sphere the
unincorporated communities of Indian Valley, Black Point, and Green Point.
2. The remaining unincorporated lands currently located within Novato’s assigned
sphere of influence while outside the UGB currently total close to 1,400 acres
and divided between four distinct areas as summarized below. Importantly, while
outside the UGB, Marin LAFCO has independently determined relative to State
planning law these lands bear a direct and germane economic and social
relationship with Novato.
Accordingly, it is the Commission’s standing
Administrative Office
Keene Simonds, Executive Officer
1401 Los Gamos Drive, Suite 220
San Rafael, California 94903
T: 415-448-5877 E: staff@marinlafco.org
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expectation these lands be annexed to Novato when the timing is deemed
appropriate. The four unincorporated areas within the sphere and outside the
UGB are noted below and shown in the attached map.
a) Vineyard Road Area
Approximately 515 acres comprising 426 assessor parcels.
b) Atherton Avenue Area
Approximately 251 acres comprising 176 assessor parcels.
c) North St. Vincent’s
Approximately 430 acres comprising 5 assessor parcels.
d) Loma Verde
Approximately 173 acres comprising 483 assessor parcels.
3. Marin LAFCO is schedule to prepare a comprehensive sphere of influence update
for the Novato region in 2017-2018. The update – and among other purposes –
will review whether changes to the Novato sphere are merited as well as explore
options and opportunities to establish related implementing conditions. This
schedule update serves as an ideal venue to mutually explore policies with Novato
to align and effectuate shared planning goals as requested in the draft ordinance.
4. Marin LAFCO is separately scheduled to conduct a countywide review of its dual
annexation policy in 2017-2018. The policy – and among other intended
purposes – is used by Marin LAFCO to help reconcile and rationalize the
otherwise orderly delivery of municipal services to unincorporated lands within
the Novato sphere that lie outside the UGB. This policy is drawn from Marin
LAFCO’s city-centered planning orientation and requires all affected landowners
seeking municipal services from the applicable special district consent to annex
into Novato either concurrently or in the future through a deferral process.1 The
scheduled policy review is an opportunity for Marin LAFCO and Novato to
consider potential improvements with particular focus on developing shared
criteria and commitments in addressing the expansion of public sewer and water
as a means to address existing and pending public health threats in the region.
Thank you again for the opportunity to comment on the draft ordinance aimed at
renewing Novato’s UGB. Should you or your staff have any questions please contact
me by telephone at 415.448.5877 or by e-mail at ksimonds@marinlafco.org.
My best,

Keene Simonds
Executive Officer
1

Attachment: as stated
cc: Commissioners
Brian Crawford, County of Marin
Sandeep Karkal, Novato Sanitary District
Drew McIntyre, North Marin Water District
Mark Heine, Novato Fire Protection District

The referenced deferral process involves all affected landowners signing and recording an agreement running with the
property waiving their and any successors’ rights to protest an annexation should it be initiated in the future.
2|Page
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City of Novato
922 Machin Ave.
Novato, CA 94945

RE:

City of Novato 2017 Urban Growth Boundary

Dear Mr. Brown:

WEB

www.nmwd.com

Thank you for the opportunity to comment on your June 20, 2017 email which
contained the City of Novato 2Q17 l)rban Growth Boundary (UGB) Draft Ordinance.
It is our understanding that the City Council reviewed this draft on June 27 and a final
version will be brought to the Council on July 11 for cons¡deration.
Comments to the ordinance draft are as follows:

Section 2, Pg.6
Program X: Þolicies and Ordinances of LAFCO, County of Marin, Novato
Sanitary District and North Marin Water District, and

Program X: MOUs with LAFCO, County

of

Marin, Novato sanitary

District and North Marin Water District,
Comment:

The North Marin Water District is not in the posit¡on to adopt any new
policies/ordinances nor enter into an MOU with the City regarding the
proposed 2107 UGB ordinance.

The North Marin Water District was organized under and exists pursuant to
the County Water District Law, Division 13 of the Water Code. Nothing in that
Law (or any other statute or caselaw with which we are familiar) authorizes
the District to choose between land use agencies, or, where it is the
municipal service provider as determined by LAFCO, to deny service to a

land use approved by the land use agency with authority over that property in
the absence of constraints on its available supplies or facilities. lf the District
were to deny service, based upon a City ordinance, to a development
approved by the County (where the County has authority to approve
developmeni¡, this could result in significant legal liability being imposed on
the District.
Thank you for the opportunity comment.
Sincerely

Drew Mclntyre
General Manager

cc:

Keene Simonds, Marin LAFCo

tigm\2o1 7 misc\ltg to con re ugb.docx

Dlarcrons: j¡rcr Bnrrn . Rlcr Fralrrs . MrcnnrL JoLv . SrtpHrN PrrrenLt ' JoHN ScuooNovrn
VocLrn, Chief Engineer
Orr¡ceBs: Dn¡w Mcl¡ryrr, Generol Monoger. K¡,rrr YouNo, District Secretory. Dnv¡o L. BrNrLrv, Auditor-Controller'Rocrv
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