
cc17_115  1 

 

STAFF REPORT 
 

 

MEETING 

DATE: June 13, 2017 

 

TO: City Council 

 

FROM: Bob Brown, Community Development Director  

 

PRESENTER: Steve Marshall, Planning Manager  

 

SUBJECT: APPROVAL OF A RESOLUTION ADOPTING A CEQA MITIGATED 

NEGATIVE DECLARATION AND APPROVAL OF A RESOLUTION 

GRANTING A USE PERMIT FOR SOIL REMEDIATION FOR 

HAMILTON SQUARE (970 C STREET), APN 157-980-05 

  
 

REQUEST 

 

Approve a resolution adopting a mitigated negative declaration prepared for Hamilton Square and 

approve a resolution granting a use permit to remediate contaminated soil at 970 C Street, APN 

157-980-05. 

 

DISCUSSION 

 

Hamilton Square, LLC (“Applicant”) has submitted applications to remediate contaminated soil 

and subsequently construct a 31-unit residential townhome project on 2.67-acre property located 

at 970 C Street (“Project Site”). The project involves two planning permit phases associated with 

these applications:  

 

Phase I – Use Permit for Contaminated Soil Remediation 
 

Phase II – Consideration and Possible Approval of Residential Condominiums 

 

At this time, the City Council is requested to only consider taking action on the Revised IS/MND 

and the use permit to allow Phase I of the project.  If Phase I is approved and successfully 

completed, including removal of a deed restriction on residential use by the Department of the 

Navy, Phase II would return to the Planning Commission and City Council for consideration at 

future, publicly noticed hearings. 

 

Below is a summary of Phase I and II and the environmental document addressing both phases. 

Please see the Planning Commission staff report of May 17, 2017, for detailed information 

addressing the following: 

 

 Project Description 

 History of Site Contamination 

 City & Regional Board Review Processes  

 Environmental Review  

 
 

 
 

922 Machin Avenue 
Novato, CA  94945 

415/ 899-8900 
FAX 415/ 899-8213 

www.novato.org 
 

1

lmcdowall
Typewritten Text
I-8

lmcdowall
RC



2 

 

 Questions of Tenting the Project Site During Remediation 

 Public Review and Engagement 

 Findings of Approval  

 

Phase I - Use Permit for Contaminated Soil Remediation 

 

The Project Site was formerly used by the Department of the Navy (“Navy”) as a gas station with 

on-site auto repair. These activities led to petroleum based contaminants being released into the 

soil and groundwater beneath areas of the Project Site. The Project Site was remediated by the 

Navy to a level acceptable for commercial or industrial use. The Navy then sold the property to 

the Applicant with a deed covenant prohibiting use of the site for residences, schools, daycare 

facilities, and hospitals.  

 

The Navy’s deed restriction must be removed or revised to allow residential use of the Project Site 

before the City can consider granting development entitlements for the Applicant’s proposed 

residential condominium project (Phase II). To remove or revise the deed covenant, the Applicant 

must remediate the Project Site to a point where post-remediation testing indicates the property is 

suitable for residential use based on a review by the Regional Water Quality Control Board 

(“Regional Board’), California Department of Toxic Substances Control (“DTSC”), and Navy. 

 

The Applicant is proposing to remove approximately 2,800 cubic yards of contaminated soil over 

a period of 6-days. The contaminated soil would be sent to facilities certified to dispose of such 

material. The excavation pits would be filled with clean soil and re-compacted, a process requiring 

an additional week’s time to complete. A post-remediation human health risk assessment, 

including soil, soil vapor, and ground water testing would be conducted to determine if conditions 

at the Project Site meet residential environmental screening levels established by the Regional 

Board.  

 

The implementation of Phase I requires a use permit from the City to allow the movement of more 

than 200-cubic yards of soil, as well as approval of a Remedial Action Plan (“RAP”) by the 

Regional Board. The City will first take action on the environmental review documentation 

prepared for Phase I and II of the project and the requested use permit for Phase I. The Regional 

Board will then consider the RAP and the environmental determination adopted by the City. The 

City and Regional Board have closely coordinated on the City’s environmental review document 

to ensure it is acceptable for use in the Regional Board’s permit process. Similarly, both agencies 

coordinated on the development of mitigation measures applicable to the soil remediation phase.  

 

Phase II – Consideration and Possible Approval of Residential Condominiums 

 

Phase II of the project would involve consideration of development entitlements to construct 31 

residential condominiums at Hamilton Square. The entitlements include: 

 

 General Plan Amendment – application to amend the land use designation assigned to the 

Project Site from Neighborhood Commercial (CN) to Medium Density Multiple Family 

Residential (R10); 
 

 Master Plan Amendment – application to amend the Hamilton Reuse Plan/Master Plan to 

recognize residential use in the Exchange Triangle Planning Area (Planning Area 5) and 

increasing an existing building height limit from 30-feet to 34-feet; 
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 Precise Development Plan – application to adopt a site specific precise development plan 

specifying development standards (those not addressed in the Hamilton Reuse/Master 

Plan) addressing the project’s design and operation, including setbacks, required level of 

parking, and so on; 
 

 Tentative Map – application to adopt a subdivision map establishing and delineating one 

(1) common area parcel and 31 condominiums (air space rights), as well as utility 

alignments, infrastructure improvements, and easements required to serve the proposed 

residential units; and  
 

 Design Review – application to approve the project’s site design (physical arrangement of 

development), building height and massing, and conceptual architecture and landscaping. 

 

The project plans can be downloaded at: www.novato.org/hamiltonsquare 

 

Environmental Review & Remedial Action Plan  

 

The project (Phases I and II) is subject to review pursuant to the California Environmental Quality 

Act (CEQA). The purpose of CEQA is to disclose to the public the significant environmental 

effects of a proposed project and identify feasible mitigation measures to avoid or minimize such 

effects. This information is intended to inform decision makers and the public of the environmental 

consequences of the proposed discretionary action. 

 

The adoption of a CEQA determination, such as a mitigated negative declaration, does not 

represent an endorsement or approval of a project. Rather it represents the lead agency’s 

determination that the project has been adequately analyzed, its potentially significant impacts 

disclosed, and feasible mitigation measures to reduce such impacts have been created consistent 

with the statutory requirements of CEQA. Accordingly, the City Council’s action on the CEQA 

determination discussed below is not an approval or an endorsement of Phase I or II of Hamilton 

Square. 

 

A revised Initial Study/Mitigated Negative Declaration and a supporting Errata (collectively 

“Revised IS/MND”) were prepared, pursuant to the California Environmental Quality Act 

(“CEQA”) for Phase I and II of the project. These documents identify potentially significant 

environmental impacts related to Phases I and II of the project, including possible exposure of 

sensitive receptors (e.g., infants and children) to air quality and hazardous materials impacts. The 

Revised IS/MND includes proposed mitigation measures reducing all potential impacts to a less 

than significant level. The mitigation measures addressing air quality and hazardous materials 

during Phase I focus on maintaining diligent dust control procedures, installation of precautionary 

measures (e.g., tarping surfaces), performing perimeter air quality monitoring, and close oversight 

of the remediation work by a third-party environmental monitor hired by the City. Remediation 

work would be limited to weekends when children are not present at nearby school and daycare 

facilities.  

 

The Revised IS/MND is based, in part, on the recommendations contained in the draft RAP 

submitted by the Applicant to the Regional Board. The draft RAP provides a detailed history of 

contamination at the Project Site and presents a plan describing the measures that are proposed to 

be implemented to remediate the site to residential screening levels. The RAP consists of three 
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parts, the RAP itself, Sampling and Analysis Plan, and Soil Management Plan. All of these 

documents combine to provide a management framework for conducting the soil remediation at 

the Project Site with appropriate safety measures to protect the public, remediation workers, and 

the environment. On February, 23, 2016, the Regional Board issued a letter of conditional 

concurrence indicating the agency was generally satisfied with the Applicant’s RAP, but requested 

additional revisions be made to the RAP prior to approval based on the mitigation measures 

proposed in the Revised IS/MND.  
 

Copies of the Revised IS/MND and draft RAP, including a Soil Management Plan and Sampling 

and Analysis Plan, may be downloaded at: www.novato.org/hamiltonsquare  
 

Planning Commission Hearing 

 

On May 17, 2017, the Planning Commission conducted a public hearing regarding Hamilton 

Square.  The Planning Commission was asked to provide a recommendation to the City Council 

regarding adoption of the Revised IS/MND and granting a use permit authorizing Phase I of the 

project.  

 

The Planning Commission recommended the City Council adopt the Revised IS/MND and grant 

a use permit authorizing Phase I of the project.  The Commission voted as follows: 

 

1. Motion Commissioner Havel/Second Commissioner Derby to recommend approval of the 

Revised IS/MND; Motion passed (Ayes:  Havel, Derby, Dawson, Wernick; Nay: Strauss; 

Absent: Jordan and Tiernan); and  
 

2. Motion Commissioner Dawson/Second Commissioner Havel to recommend approval of 

a use permit for Phase I of the project with an added condition of approval requiring a 

financial guarantee to secure the site should the remediation effort be abandoned by the 

applicant while in progress; Motion passed (Ayes:  Havel, Derby, Dawson, Wernick; Nay: 

Strauss; Absent: Jordan and Tiernan). 

 

Commissioner Strauss indicated he was unable to support the Revised IS/MND and use permit 

due to his position that a tent should be utilized during Phase I of the project. Commissioner Strauss 

felt the Applicant needed to demonstrate the project could not bear the cost of installing a tent.  

 

There were three issues raised at the Planning Commission hearing that staff believes warrant some 

additional discussion and clarification.  These issues are:  a) confirming the Applicant’s position 

that the project cannot bear the cost of tent; b) dust control during non-remediation periods of 

Phase I; and c) a financial guarantee to secure the Project Site should the Applicant abandon the 

remediation work. 

 

Tent Feasibility  

 

As explained in the staff report to the Planning Commission, the Applicant was asked by staff to 

consider voluntarily utilizing a tent structure during the remediation phase. Staff observed that 

while the mitigation measures addressing the remediation phase of the project were shown to be 

effective, the community would be reassured by the use of a tent and it would likely reduce the 

level of controversy surrounding the project. The Applicant explored the cost of using a tent during 

remediation. Ultimately, the Applicant determined the project could not bear the cost of a negative 
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pressure tent environment and given that the scientists, toxicologists, and Regional Board had 

concluded such a tent was not necessary to mitigate potential impacts to a less than significant 

level, the Applicant declined to voluntarily agree to install a tent. 

 

As noted above, Commissioner Strauss questioned the Applicant’s assertion that the project could 

not bear the cost of installing a tent during Phase I. Commissioner Strauss asked if staff had 

confirmed the Applicant’s information. In response, staff advised the Planning Commission the 

mitigation measures addressing Phase I of the project did not require a tent. Given this 

circumstance, staff did not request the Applicant provide financial documentation to support the 

position that the project could not support the cost of a tent.  Had a tent been a required mitigation 

component and the Applicant claimed the project could not cover the cost of a tent, then staff 

would have been entitled to and asked for financial information to determine whether or not a tent 

was financially feasible from a mitigation perspective.  

 
Dust Control During Non-Remediation Periods of Phase I 

 

The Planning Commission received a question about dust control during time periods when 

remediation work was not being conducted at the Project Site.  As described in Mitigation Measure 

HAZ-1, remediation work is limited to weekends when children are not present at nearby schools 

and daycare facilities. With work limited to weekends, the project site will be idle during the 

intervening weekdays. Mitigation Measure HAZ-1 requires dust control during these weekday 

periods.  

 

As drafted, Mitigation Measure HAZ-1 has left an impression the environmental monitor and 

third-party dust control contractor required for Phase I will be on-site continuously during the non-

work weekday periods to monitor dust control. This was not the intent of the requirement to 

maintain dust control during the weekday periods between remediation work. There is an 

expectation the site will be secured at the close of the weekend work period to prevent the release 

of dust from excavation areas, including tarping any open excavation pits and/or stockpiled soils. 

The environmental monitor and dust control contractor would ensure this work is completed at the 

close of the weekend work period, but are not expected to be present throughout the day at the 

non-active worksite over the weekday periods. A daily visit by the environmental monitor or the 

third party dust control contractor to confirm the site remains secure from a dust control 

perspective is considered to be sufficient during the weekday periods. 

 
Financial Guarantee 

 

The Planning Commission received a comment from a member of the public expressing concern 

about the possibility the Applicant could fail to complete the remediation phase leaving the site 

unsecured from a dust control and safety perspective. Based on this comment, the Planning 

Commission recommended a condition be added to the use permit requiring a bond or other 

financial guarantee to secure the site should the Applicant initiate, but fail to complete the 

remediation work leaving the site in an unsecured condition. Staff believes this is a reasonable 

condition and supports the Planning Commission’s recommendation.  Accordingly, a condition of 

approval requiring a cash deposit to secure the site has been added to the resolution addressing the 

use permit for Phase I of the project. 
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Preliminary Comments – Phase II 

 

The Planning Commission was asked to provide preliminary comments on the residential 

condominium project proposed at Hamilton Square to give the applicant a sense of whether 

residential use of the property was an activity that might be considered given the cost of 

remediating the Project Site.  Prior to commenting on the project, the Applicant advised the 

Planning Commission that the project was being redesigned to provide residential units meeting 

the 30-foot height limit currently applicable to the project site.  The project was originally designed 

with 34-foot high buildings.  The revisions would reduce the units from three-stories to two-stories 

and reduce unit square footage as well. The Planning Commission felt the site could be considered 

for residential use of the project site and indicated that reducing building heights to 30-feet was a 

positive change to the project.   

 

The Planning Commission’s comments on Phase II are non-binding and the Commission and City 

Council retain full authority to approve, approve with conditions, or deny Phase II at the time phase 

II is actually considered regardless of any comments given. 

 
PUBLIC OUTREACH 

 

Hamilton Square has been the subject of numerous public and neighborhood meetings, all of which 

were noticed.  These meetings are listed below: 

 

 Neighborhood Meeting (Applicant) – September 2013 

 Design Review Commission Workshops – October 2 and 4, 2013 

 Design Review Commission Hearings – February, March, and May 2014 

 Neighborhood Meeting – June 2015 

 Planning Commission Hearing – July 2015 

 Neighborhood Meeting – October 2015 

 Neighborhood Meeting – December 2016 

 Neighborhood Meeting (Applicant) – March 2017 

 

In addition to the meetings above, staff has had individual meetings and calls with representatives 

of the Novato Unified School District, Novato Charter School, Lanham Village, and North Bay 

Children’s Center.  

 

Public comment periods were also conducted for the CEQA documents prepared for the project.  

 
FISCAL IMPACT 
 

Hamilton Square is subject to the City's cost recovery program. Accordingly, the Applicant is 

covering the cost of staff time and materials to process the project. 

 

RECOMMENDATION 
 

Approve the resolution adopting a mitigated negative declaration prepared for Hamilton Square 

and approve the resolution granting a use permit to remediate contaminated soil at 970 C Street, 

APN 157-980-05. 
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ALTERNATIVES 

 

1. Adopt the Revised IS/MND and approve a use permit to allow Phase I of the project 

2. Do not adopt the Revised IS/MND or approve a use permit to allow Phase I of the project 

3. Continue the public hearing with direction to staff. 

 

ATTACHMENTS 
 

1. Draft resolution adopting a CEQA Mitigated Negative Declaration 

2. Draft resolution approving a use permit 

3. Planning Commission Resolution – CEQA Mitigated Negative Declaration 

4. Planning Commission Resolution – Use Permit 

5. Planning Commission Staff Report, May 17, 2017 

6. Project documents available for download at www.novato.org/hamiltonsquare : 

a. Project Plans, June 11, 2014 

b. Errata to Revised Main Gate Road and “C” Street Initial Study/Mitigated Negative 

Declaration, February 2017 

c. Main Gate Road and “C” Street Revised Initial Study, October 2016 

d. Remedial Action Plan (including Sampling & Analysis and Soil Management Plans), 

October 2015 

e. Conditional Concurrence Letter – Remedial Action Plan, Sampling and Analysis Plan, 

and Soil Management Plan – Hamilton Square, San Francisco Bay Regional Water 

Quality Control Board, February 23, 2016 

f. Planning Commission Minutes, July 13, 2015 

g. Planning Commission Staff Report, July 13, 2015 

h. Design Review Commission Minutes (2013 and 2014) 

i. Design Review Commission Staff Reports (2013 and 2014)  
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 CITY COUNCIL OF THE CITY OF NOVATO 

 

RESOLUTION NO. ________ 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NOVATO 

ADOPTING A MITIGATED NEGATIVE DECLARATION FOR 

HAMILTON SQUARE (A.K.A., MAIN GATE SQUARE) PROPOSED 

AT 970 C STREET, APN 157-980-05, INVOLVING THE 

REMEDIATION OF CONTAMINATED SOIL AND DEVELOPMENT 

OF 31 RESIDENTIAL CONDOMINIUMS 

 

WHEREAS, the City of Novato ("City") received applications for a general plan 

amendment, master plan amendment, precise development plan, tentative map, use permit and 

design review to permit the development of the Hamilton Square ("Project"), a 31-unit 

residential condominium project, proposed at 970 C Street ("Project Site"), APN 157-980-05; 

and 

 

WHEREAS, the general plan amendment application (P2013-040) requests the City 

amend the General Plan Land Use Map (Land Use Map LU 1) to change the land use designation 

assigned to the Project Site from Neighborhood Commercial (CN) to Medium Density Multiple 

Family Residential (R10) to permit the Project; and 

 

WHEREAS, the Master Plan applicable to the Project Site is the Hamilton Army Airfield 

Reuse Plan, which was adopted as the Master Plan for a portion of Hamilton Field by the City 

Council on November 9, 1999, by adoption of Ordinance No. 1419; and 

 

 WHEREAS, the master plan amendment application (P2013-040) requests the City 

amend the Master Plan to: a) change the Project Site's land use category from Neighborhood 

Commercial (CN) to the proposed Medium Density Multi-Family Residential (MDMFR) land 

use category of the Master Plan; and b) amend the text to allow greater building height including: 

(1) allow an increase in building heights from two to three stories; and (2) allow an increase in 

maximum height from 30 to 34 feet; and  

 

WHEREAS, the precise development plan amendment application (P2013-040) requests 

the City approve a precise development plan amendment for the Project, including the Project's 

design plans, addressing the design and operation of the Project; and 

 

WHEREAS, the tentative map (P2013-040) requests the City allow the 2.67 acre parcel 

to be subdivided into 31 airspace condominiums and one common area parcel to allow the 

Project to be developed: and 

 

WHEREAS, the applicant, Thompson Development, has requested a use permit to 

conduct the removal and disposal of contaminated soil from the Project Site as a prerequisite to 
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considering the general plan amendment, master plan amendment, precise development plan, 

tentative map and design review approvals requested for the Project; and 

 

WHEREAS, on September 5, 2013, Thompson Development, project applicant, hosted a 

neighborhood meeting to present the Project to and receive feedback from interested residents. 

This meeting was noticed and conducted in accordance with the requirements of Novato Zoning 

Code Section 19.58.020; and 

 

 WHEREAS, on October 2, 2013, and December 4, 2013, the Novato Design Review 

Commission conducted public workshops to review the site design, massing, and conceptual 

architecture and landscaping proposed for the Project. These workshops were noticed in 

accordance with Novato Municipal Code Section 19.58.020; and 

 

 WHEREAS, on February 5, 2014, March 19, 2014, and May 7, 2014,  the Novato Design 

Review Commission conducted hearings to consider providing a recommendation to the 

Planning Commission and City Council regarding the Project's site design, massing, and 

conceptual architecture and landscaping. The Commission’s recommendation is intended to 

assist the Planning Commission and City Council in considering whether the Project’s design is 

compatible with the Project Site and its surroundings. These hearings were noticed in accordance 

with Novato Municipal Code Section 19.58.020; and 

 

WHEREAS, on May 7, 2014, the Design Review Commission adopted a motion 

recommending the Planning Commission and City Council approve the Project’s site design, 

massing, and conceptual architecture and landscaping; and   

 

WHEREAS, the City determined the Project, including its soil remediation activities, is 

subject to the environmental review requirements of the California Environmental Quality Act 

(CEQA); and  

 

WHEREAS, the project design recommended by the Design Review Commission at its 

public hearing of May 7, 2014, and the applicant’s proposed soil remediation plan served as the 

project analyzed pursuant to CEQA; and 

 

WHEREAS, an Initial Study was prepared in compliance with the provisions of CEQA, 

the CEQA guidelines as promulgated by the State Secretary of Resources, and the procedures for 

review set forth in the City of Novato Environmental Review Guidelines. The Initial Study 

considered the Project Site, its setting, the potential environmental impacts of implementing the 

applicant’s soil remediation plan, and the effects of subsequent construction and operation of 31 

residential condominium units on the basis of the technical subjects (e.g., aesthetics, biological 

resources, air quality, etc.) included in the environmental checklist form provided in Appendix G 

of the CEQA Guidelines; and 

 

WHEREAS, the Initial Study determined the Project and it associated actions could result 

in potentially significant impacts to the environment in the CEQA topical areas of Aesthetics, 
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Air Quality, Cultural Resources, Geology/Soils, Hazards/Hazardous Materials, Hydrology/Water 

Quality, Land Use, Noise/Vibration, and Utilities/Service Systems. However, feasible mitigation 

measures were identified that would reduce all potentially significant impacts to a less-than-

significant level; and 

 

WHEREAS, on the basis of the findings of the Initial Study, the City prepared a 

Mitigated Negative Declaration in compliance with the California Environmental Quality Act 

(CEQA), the CEQA guidelines as promulgated by the State Secretary of Resources, and the 

procedures for review set forth in the City of Novato Environmental Review Guidelines, finding 

that although the Project and its associated actions could have a significant impact on the 

environment, there would be no such impact in this case due to the implementation of the 

mitigation measures identified in the Mitigated Negative Declaration/Initial Study; and 

 

WHEREAS, public notices describing the City's intent to adopt a Mitigated Negative 

Declaration for the Project and announcing a 30-day public review period beginning on July 1, 

2015, and ending on July 31, 2015, were sent to all property owners within 600-feet of the 

boundaries of the Project Site, all property owners within the Lanham Village neighborhood, all 

public agencies potentially serving or having some oversight of the Project, all responsible and 

trustee agencies, the county clerk of the County of Marin, and all persons requesting notice 

pursuant to Section 19.58.020 of the Novato Municipal Code, and published in the Marin 

Independent Journal, a newspaper of local circulation, on July 3, 2015; and 

 

WHEREAS, the Planning Commission held a public hearing on July 13, 2015, and 

considered all oral and written comments on the Mitigated Negative Declaration/Initial Study 

and the Project, including its soil remediation activities; and 

 

WHEREAS, public notices describing the Planning Commission's public hearing on the 

proposed Mitigated Negative Declaration/Initial Study and the Project and its associated actions 

were sent to all property owners within 600-feet of the boundaries of the Project Site and 

published in the Marin Independent Journal, a newspaper of local circulation, on July 3, 2015; 

and 

 

WHEREAS, the Planning Commission was unable to provide a recommendation to the 

City Council regarding the Mitigated Negative Declaration/Initial Study and the Project due to 

community concerns about the Project’s soil remediation proposal and continued the matter to a 

date uncertain to provide staff and the applicant an opportunity to clarify the permitting process 

for the remediation activities, consider revisions to the Mitigated Negative Declaration/Initial 

Study, and conduct additional public outreach; and 

 

 WHEREAS, on October 22, 2015, the applicant, Thompson Development, hosted a 

community meeting to discuss the past remediation of the Project Site, demolition of a former 

gas station building, and the soil remediation plan prepared for the Project. A public notice 

regarding the community meeting was mailed to all property owners within a 1,000-foot radius 

of the Project Site, all property owners in Lanham Village, and all persons requesting notice. In 
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addition, notice was emailed to the Hamilton Forum, interested parents of children at the Novato 

Charter School, and officials with the North Bay Children’s Center, Novato Charter School, and 

Novato Unified School District who had requested notification by email; and 

 

 WHEREAS, the Regional Water Quality Control Board worked with the applicant, 

Thompson Development, to revise a draft Remedial Action Plan, Soil Management Plan, and 

Sampling and Analysis Plan (collectively “Remedial Action Plan”) describing how Thompson 

Development intended to conduct the soil remediation activities at the Project Site.  On February 

23, 2016, the Regional Water Quality Control Board issued a letter of “conditional concurrence” 

indicating the agency was generally satisfied with the Remedial Action Plan, but requested 

further Plan amendments be completed to incorporate any applicable mitigation measures 

resulting from the City’s revisions to the Initial Study for the Project; and 

 

 WHEREAS, over the course of 2016 the City, its environmental consultants, and staff of 

the Regional Water Quality Control Board, coordinated to revise the Initial Study prepared for 

the Project to better address public concerns about the proposed soil remediation activities, 

including conducting new air quality and toxic air contaminant modeling and developing more 

robust mitigation measures to provide improved oversight, safety, and accountability during soil 

remediation activities. In addition, steps were taken to incorporate components of the Remedial 

Action Plan in the revised Initial Study, as well as adding mitigation components requested by 

the public, parents of children at the nearby daycare/school facilities, staff of the Novato Charter 

School, North Bay Children’s Center, and Novato Unified School District, and the Regional 

Board; and 

 

WHEREAS, the revised Initial Study determined the Project and it associated actions 

would result in potentially significant impacts to the environment in the CEQA topical areas of 

Aesthetics, Air Quality, Cultural Resources, Geology/Soils, Hazards/Hazardous Materials, 

Hydrology/Water Quality, Land Use, Noise/Vibration, and Utilities/Service Systems. However, 

feasible mitigation measures were identified that would reduce all potentially significant impacts 

to a less-than-significant level. Accordingly, a Mitigated Negative Declaration continues to be 

recommended for the Project; and 

 

WHEREAS, public notices describing the City's intent to adopt a revised Initial 

Study/Mitigated Negative Declaration (“Revised IS/MND”) for the Project and announcing a 30-

day public review period beginning on October 14, 2016, and ending on November 14, 2016, 

were sent to all property owners within 1,000-feet of the boundaries of the Project Site, all 

property owners within the Lanham Village neighborhood, all public agencies potentially serving 

or having some oversight of the Project, all responsible and trustee agencies, the county clerk of 

the County of Marin, and all persons requesting notice pursuant to Section 19.58.020 of the 

Novato Municipal Code, and published in the Marin Independent Journal, a newspaper of local 

circulation, on October 14, 2016. In addition, notice was emailed to the Hamilton Forum, 

interested parents of children at the Novato Charter School, and officials with the North Bay 

Children’s Center, Novato Charter School, and Novato Unified School District who had 

requested notification by email; and 
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WHEREAS, during the public/agency review period for the Revised IS/MND it was 

noted that a proposed project adjacent to the Project Site had been omitted from the cumulative 

air quality and hazards analysis. The omitted project is a proposal to demolish and reconstruct 

the North Bay Children’s Center at 932 C Street; and  

 

WHEREAS, an errata (“Errata”) to the Revised IS/MND was prepared to update the 

cumulative air quality and hazards analysis to include the proposed project at North Bay 

Children’s Center.  The addition of the project at the North Bay Children’s Center to the 

cumulative air quality and hazardous materials conditions did not result in any changes to the 

findings or conclusions of the Revised IS/MND or mitigation measures recommended therein; 

and 

 

WHEREAS, on December 15, 2016, the City hosted a community meeting to provide an 

update on the status of the Project, describe the public review process going forward, and review 

the enhanced mitigation measures addressing air quality and hazardous materials impacts.  

Notices announcing the community meeting were sent to all property owners within 1,000-feet 

of the boundaries of the Project Site, all property owners within the Lanham Village 

neighborhood, all public agencies potentially serving or having some oversight of the Project, 

and all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal Code. 

In addition, notice was emailed to the Hamilton Forum, interested parents of children at the 

Novato Charter School, and officials with the North Bay Children’s Center, Novato Charter 

School and Novato Unified School District who had requested notification by email; and 

 

WHEREAS, the Planning Commission held a public hearing on May 17, 2017, and 

considered all oral and written comments on the Revised IS/MND and its Errata; and 

 

WHEREAS, public notices announcing the availability of the Errata to the Revised 

IS/MND (previously released for public review between October 14 and November 14, 2016) 

and describing the Planning Commission’s public hearing on the Revised IS/MND were sent to 

all affected property owners within 1,000-feet of the boundaries of the Project Site, all property 

owners within the Lanham Village neighborhood, all public agencies potentially serving or 

having some oversight of the Project, all responsible and trustee agencies, the county clerk of the 

County of Marin,  and all persons requesting notice pursuant to Section 19.58.020 of the Novato 

Municipal Code, and published in the Marin Independent Journal, a newspaper of local 

circulation, on April 27, 2017.  In addition, notice was emailed to the Hamilton Forum, interested 

parents of children at the Novato Charter School, and officials with the North Bay Children’s 

Center, Novato Charter School and Novato Unified School District who had requested 

notification by email on April 27, 2017; and 

 

WHEREAS, the Planning Commission, on May 17, 2017, adopted a resolution 

recommending the City Council adopt the Revised IS/MND and its Errata for the Project; and 
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WHEREAS, public notices describing the City Council’s public hearing on the Revised 

IS/MND and its Errata were sent to all affected property owners within 1,000-feet of the 

boundaries of the Project Site, all property owners within the Lanham Village neighborhood, all 

public agencies potentially serving or having some oversight of the Project, all responsible and 

trustee agencies, the county clerk of the County of Marin,  and all persons requesting notice 

pursuant to Section 19.58.020 of the Novato Municipal Code, and published in the Marin 

Independent Journal, a newspaper of local circulation, on June 1, 2017.  In addition, notice was 

emailed to the Hamilton Forum, interested parents of children at the Novato Charter School, and 

officials with the North Bay Children’s Center, Novato Charter School, and Novato Unified 

School District who had requested notification by email on June 1, 2017; and 

 

WHEREAS, the City Council held a public hearing on June 13, 2017, to consider and 

receive public testimony on the Revised IS/MND and its Errata prior to taking action on the 

Project. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby adopt the 

Revised IS/MND and its Errata for the Project based on the following findings: 

 

Section 1. Record 

 

The Record of Proceedings ("Record") upon which the City Council bases its 

recommendation includes, but is not limited to: (1) the Revised Initial Study/Mitigated Negative 

Declaration and its Errata  (collectively “Revised IS/MND”) and the appendices and technical 

reports cited in and/or relied upon in preparing the Revised IS/MND, (2) the draft Remedial 

Action Plan and its accompanying Soil Management Plan and Sampling and Analysis Plan, (3) 

the staff reports, City files and records and other documents prepared for and/or submitted to the 

City relating to the Revised IS/MND and the Project's development entitlement requests (4) the 

evidence, facts, findings and other determinations set forth in this resolution, (5) the City of 

Novato 1996 General Plan and its related EIR, the Novato Municipal Code, the Final 

Environmental Impact Statement for the Disposal and Reuse of the Department of Defense 

Housing Facility, and the Final EIR for the Hamilton Field Redevelopment Project, (6) all 

designs, plans, studies, data and correspondence submitted to the City in connection with the 

Revised IS/MND, the Project, and the Project's development entitlement requests, (7) all 

documentary and oral evidence received at public workshops, meetings, and hearings or 

submitted to the City during the comment period relating to the Revised IS/MND, the Project, 

and the Project's development entitlement requests, (8) all other matters of common knowledge 

to the City Council including, but not limited to, City, state, and federal laws, policies, rules, 

regulations, reports, records and projections related to development within the City of Novato 

and its surrounding areas, and (9) the recommendation of the Novato Planning Commission to 

adopt the Revised IS/MND for the Project. 

 

 The location and custodian of the records is the Novato Community Development 

Department, 922 Machin Avenue, Novato, California, 94945. 
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Section 2.  Revised Initial Study/Mitigated Negative Declaration and Errata Considered 

 

 Based upon information in the Revised IS/MND for the Project, dated October 2016 

(Errata – February 2, 2017), the Record as described above, and all other matters deemed 

material and relevant prior to adopting this resolution, the City Council hereby adopts the 

Revised IS/MND for the Project and its associated development entitlements: 

 

a. The Revised IS/MND has been completed in compliance with the California 

Environmental Quality Act (California Public Resources Code § 21000 - 21178) and the 

City of Novato Environmental Review Guidelines; and 

 

b. The Revised IS/MND was presented to the City Council, which, at a hearing before the 

public, reviewed and considered the information contained in the Revised IS/MND prior 

to making a decision regarding the Project, its associated development entitlements, and 

the proposed soil remediation actions; and 

 

c. The Revised IS/MND reflects the City's independent judgment and analysis as Lead 

Agency. 

 

Section 3. CEQA Findings 

 

The City Council hereby adopts of the Statement of Findings and Facts set forth in 

Exhibit A attached hereto and incorporated herein by reference, and based thereon and on the 

Record as a whole, the City Council hereby finds that all significant environmental effects of the 

Project have been reduced to a less-than-significant level in that all significant environmental 

effects have been eliminated, avoided, or substantially lessened as set forth in Exhibit A.  Based 

upon the foregoing, the City Council finds, determines, and resolves that the Project, including 

its associated development entitlements and the proposed soil remediation actions, will not have 

a significant effect upon the environment. 

 

Section 4. The Draft Remedial Action Plan 

 

In addition to the Revised Initial Study/Mitigation Negative Declaration, the City Council hereby 

finds that it has considered the draft Remedial Action Plan (RAP) and its associated documents, 

which have been prepared for review and action by the San Francisco Regional Water Quality 

Control Board (RWQCB) to addresses how the former gas station property (Project Site) would 

be remediated to improve subsurface soil and groundwater conditions to allow the site to be 

developed for residential use. This draft and subsequent final RAP must be reviewed and 

approved (or found to be in concurrence) by the state Department of Toxic Substances Control 

(DTSC) and RWQCB in order for the site remediation to begin and prior to any final action on 

the requested development entitlements.  
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Section 5. Release of Deed Restriction and Land Use Covenant 

 

The City Council hereby finds and acknowledges that release of the deed restrictions and 

land use covenants, which requires approval from the state Department of Toxic Substances 

Control (DTSC) and Regional Water Quality Control Board (RWQCB) and the Department of 

the Navy are a necessary prerequisite to the approval of the requested land use entitlements for 

the Project. The City Council hereby specifically finds and declares that its decision regarding 

adoption of the Revised IS/MND in no way commits the City to any course of action with regard 

to the requested development entitlements, nor does said action either expressly or impliedly 

approve any or all of said requested development entitlements.  Subsequent consideration of and 

any possible approval of said development entitlements by the City Council, will not take place 

unless and until release of the land use covenant and deed restriction by the Department of the 

Navy has taken place.  The City retains full discretion to act to approve, approve with conditions, 

or deny the requested development entitlements when the same are considered subsequent to 

release of the land use covenant and deed restriction if any. 

 

Section 6. Mitigation, Monitoring, and Reporting Program 

 

The City Council hereby adopts the mitigation measures set forth in the Revised IS/MND 

and its accompanying Mitigation, Monitoring, and Reporting Program ("MMRP"), set forth in 

Exhibit B, pursuant to Public Resources Code Section 21081.6. The MMRP is a program 

designed to ensure compliance with the project changes and mitigation measures imposed to 

avoid or substantially lessen the significant effects identified in the Revised IS/MND and said 

mitigation measures are described in the MMRP included therein and incorporated herein by 

reference.  

 

Section 7. Indemnity and Time Limitations 

 
a. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City and its agents, officers, attorneys, and 
employees from any claim, action, or proceeding brought against the City or its 
agents, officers, attorneys, or employees to attack, set aside, void, or annul the City 
Council’s decision at issue herein. This indemnification shall include damages or fees 
awarded against the City, if any, costs of suit, attorney’s fees, and other costs and 
expenses incurred in connection with such action whether incurred by the developer, 
the City, and/or parties initiating or bringing such action. 

 
b. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City, its agents, employees, and attorneys for all 
costs incurred in additional investigation of or study of, or for supplementing, 
preparing, redrafting, revising, or amending any document, if made necessary by said 
legal action and the developer desires to pursue securing such approvals, after 
initiation of such litigation, which are conditioned on the approval of such documents 
in a form and under conditions approved by the City Attorney. 

 
c. In the event that a claim, action, or proceeding described in no. a or b above is 

brought, the City shall promptly notify the developer of the existence of the claim, 

15



 

 

 

9 

 
res5059 

action, or proceeding, and the City will cooperate fully in the defense of such claim, 
action, or proceeding.  Nothing herein shall prohibit the City from participating in the 
defense of any claim, action, or proceeding; the City shall retain the right to 
(i) approve the counsel to so defend the City, (ii) approve all significant decisions 
concerning the manner in which the defense is conducted, and (iii) approve any and 
all settlements, which approval shall not be unreasonably withheld.  The City shall 
also have the right not to participate in said defense, except that the City agrees to 
cooperate with the developer in the defense of said claim, action, or proceeding.  If 
the City chooses to have counsel of its own to defend any claim, action, or proceeding 
where the developer has already retained counsel to defend the City in such matters, 
the fees and expenses of the counsel selected by the City shall be paid by the 
developer. 

 
d. The developer and any successor in interest, whether in whole or in part,  indemnifies 

the City for all the City’s costs, fees, and damages which the City incurs in enforcing 
the above indemnification provisions. 

 
e. Unless a shorter limitation period applies, the time within which judicial review of 

this decision must be sought is governed by California Code of Civil Procedure, 
Section 1094.6. 

 
f. The conditions of project approval set forth herein include certain fees, dedication 

requirements, reservation requirements, and other exactions. Pursuant to Government 
Code Section 66020(d)(1), the conditions constitute written notice of a statement of 
the amount of such fees and a description of dedications, reservations, and other 
exactions.  You are hereby further notified that the 90-day approval period in which 
you may protest these fees, dedications, reservations, and other exactions pursuant to 
Government Code Section 66020(a), has begun.  If you fail to file a protest within 
this 90-day period complying with all of the requirements of Section 66020, you will 
be legally barred from later challenging such exactions. 

 

 

*  *  *  *  *  * 

 

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City 

Council of the City of Novato, Marin County, California, at a meeting thereof, held on the 13th 

day of June, 2017, by the following vote, to wit:   

 

AYES:  Councilmembers 

NOES:  Councilmembers 

ABSTAIN: Councilmembers 

ABSENT: Councilmembers 

 

 

 

       

City Clerk of the City of Novato 
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Approved as to form: 

 

 

 

       

City Attorney of the City of Novato 

 

 

Attachments: Exhibit A – Statement of CEQA Findings and Facts 

  Exhibit B – Mitigation Monitoring and Reporting Program 
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EXHIBIT A 

 

HAMILTON SQUARE  

(a.k.a., MAIN GATE SQUARE) 

970 C STREET (HAMILTON FIELD) 

STATEMENT OF CEQA FINDINGS AND FACTS 

 

CEQA requires that if an Initial Study/Mitigated Negative Declaration identifies one or more 

potentially significant environmental effects for a proposed project then the lead agency must 

make certain findings for each of those potentially significant effects. These findings must be 

accompanied by a brief explanation of the facts supporting each finding. 

 

The Findings and Facts set forth below do not repeat the full discussion of impacts and 

mitigation measures contained in the document comprising the Revised IS/MND, and the Record 

for the Project and its associated development entitlements.  Instead, the Findings provide a brief 

summary description of impacts, along with a reference to the location in the Revised IS/MND 

that describes in detail the setting and potentially significant impacts. The Facts that follow in 

turn reference the specific mitigation measures for such impacts. All mitigation measures are set 

forth in full in the Mitigation Monitoring and Reporting Program incorporated herein by 

reference. 

 

(1) FINDINGS REGARDING POTENTIALLY SIGNIFICANT IMPACTS THAT 

WILL BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL 

BY THE IMPLEMENTATION OF MITIGATION MEASURES. 

 

A. Aesthetics Impact: The project may create a new source of substantial light or 

glare   (Revised IS/MND p. 14). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project that will avoid or 

substantially lessen the potentially significant environmental impact related to light 

and glare by implementation of the mitigation measure identified in the Revised 

IS/MND as Mitigation Measure AES-1.  

 

 Facts in Support of Finding:  Mitigation Measure AES-1 has been proposed in the 

Revised IS/MND to prevent light spill onto properties surrounding the Project Site, 

sky glow, and glare by requiring the applicant to submit a detailed exterior lighting 

plan, including fixture and standard design, coverage and intensity, and provisions 

to ensure lighting for the project is directed downward and/or shielded in 

conformance with Novato Zoning Code Section 19.38.090, subject to the review 

and approval of the City. 

 

 B. Air Quality Impact:  Fugitive dust emissions generated during project construction 

may result in significant air quality impacts (Revised IS/MND p. 22). 

18



 

 

 

12 

 
res5059 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

fugitive dust emissions during construction of the Project by implementation of the 

mitigation measure identified in the Revised IS/MND as Mitigation Measure AIR-

1. 

 

  Facts in Support of Finding: Mitigation Measure AIR-1 has been proposed in the 

Revised IS/MND to avoid the release of fugitive dust during construction of the 

Project. Mitigation Measure AIR-1 requires, among other measures, the following: 

a) dust control measures, including, but not limited to watering exposed soils, wet 

sweeping of roadways, and the placement of covers over trailers carrying soil, sand, 

or other loose material; b) all excavation, grading, and/or demolition activities shall 

be suspended when average wind speeds exceed 20 mph; c) stockpiled soil, if any, 

shall be covered with plastic sheeting, or other similar material when not being 

actively worked on for more than 60 minutes and at the end of the work day; and d) 

the posting of a sign with contact information of the person representing the project 

sponsor, City of Novato, and Bay Area Air Quality Management District through 

which complaints regarding dust may be submitted and subsequently remedied.  

The project sponsor must respond and take corrective action within one (1) hour of 

receiving a complaint.  

 

 C. Air Quality Impact:  The Project could expose sensitive receptors to substantial 

pollutant concentrations (Revised IS/MND p. 30). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to the 

exposure of sensitive receptors to substantial pollutant concentrations by 

implementation of the mitigation measure identified in the Revised IS/MND as 

Mitigation Measure AIR-2. 

 

Facts in Support of Finding: Mitigation Measure AIR-2 has been proposed in the 

Revised IS/MND to minimize exposure of sensitive receptors to substantial 

pollutant concentrations (diesel exhaust emissions) during soil remediation and 

construction of the Project. Mitigation Measure AIR-2 requires the applicant to 

develop a plan demonstrating that the off-road equipment to be used on-site to 

construct the Project (including the remediation of contaminated soil) would 

achieve a fleet-wide average 45 percent reduction in PM 2.5 exhaust emissions or 

more. Feasible methods of achieving such a reduction include: a) all mobile diesel-

powered off-road equipment larger than 50 horsepower and operating on the site for 

more than two days shall meet, at a minimum, U.S. EPA particulate matter 

emissions standards for Tier 2 engines or equivalent; and b) all diesel-powered 
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portable equipment (i.e., aerial lifts, air compressors, concrete saws, forklifts, and 

generators) operating on the site for more than two days shall meet U.S. EPA 

particulate matter emissions standards for Tier 4 engines or equivalent.  The use of 

equipment that includes CARB-certified Level 3 Diesel Particulate Filters or 

alternatively fueled equipment (i.e., non-diesel) would meet this requirement. Other 

measures may be the use of added exhaust devices, or a combination of measures, 

provided that these measures are approved by the City and demonstrated to reduce 

community risk impacts to a less-than-significant level. 

 

Mitigation Measure AIR-2 will be combined with Mitigation Measures AIR-1 

(described above) and HAZ-1a through HAZ-1g (discussed below) to minimize 

exposure of sensitive receptors to substantial pollutant concentrations during the 

soil remediation activities proposed to be conducted at the Project Site.  See Item A 

for Mitigation Measure AIR-1 and Item I for Mitigation Measures HAZ-1a through 

HAZ-1g. 

 

D. Air Quality Impact:  The Project may result in a cumulatively considerable net 

increase of any criteria pollutant for which the project region is in non-attainment 

under an applicable federal or state ambient air quality standard (Revised IS/MND 

p. 22 and 65). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

causing a cumulatively considerable net increase of any criteria pollutant for which 

the project region is in non-attainment under an applicable federal or state ambient 

air quality standard by implementation of the mitigation measure identified in the 

Revised IS/MND as Mitigation Measure AIR-1 and Mitigation Measures HAZ-1a 

through HAZ-1g 

 

Facts in Support of Finding: See Item A for Mitigation Measure AIR-1 and Item I 

for Mitigation  Measures HAZ-1a through HAZ-1g. 

 

E. Cultural Resources Impacts:  The Project could cause a substantial adverse 

change in the significance of an archaeological resource (Revised IS/MND p. 40) 

and/or directly or indirectly disturb unknown human remains, including those 

interred outside of formal cemeteries (Revised IS/MND p. 40).  

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impacts related to 

adversely impacting an unknown archeological resources and human remains due to 

excavation for the soil remediation and construction phases of the Project by 
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implementation of the mitigation measures identified in the Revised IS/MND as 

Mitigation Measures CULT-1 and CULT-2.  

 

 Facts in Support of Finding: Mitigation Measure CULT-1 has been proposed in 

the Revised IS/MND to ensure the protection of unknown archeological artifacts 

that could be unearthed due to excavation for the soil remediation phase and 

construction of the Project. Mitigation Measure CULT-1 requires, in keeping with 

the CEQA Guidelines (§15064.5 [f]), if archaeological artifacts are uncovered, 

work at the place of discovery should be halted immediately until a qualified 

archaeologist can evaluate the finds.  

 

 Mitigation Measure CULT-2 has been proposed in the Revised IS/MND to ensure 

the protection of unknown human remains (Native American) that could be 

unearthed due to excavation for the soil remediation and construction of the Project.  

Mitigation Measure CULT-2 requires, in keeping with Public Resources Code 

5097.98 and Health and Human Safety Code 7050.5, that if human remains are 

encountered, excavation or disturbance of the location must be halted in the vicinity 

of the find, and the county coroner contacted. If the coroner determines the remains 

are Native American, the coroner will contact the Native American Heritage 

Commission. The Native American Heritage Commission will identify the person 

or persons believed to be most likely descended from the deceased Native 

American. The most likely descendent makes recommendations regarding the 

treatment of the remains with appropriate dignity.   

   

F. Cultural Resources Impact: The Project could directly or indirectly destroy a 

unique paleontological resource or site or unique geologic feature (Revised 

IS/MND p. 41).  

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required in, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

directly or indirectly destroying a unique paleontological resource or site or unique 

geologic feature by implementation of the mitigation measure identified in the 

Revised IS/MND as Mitigation Measure CULT-3.  

 

 Facts in Support of Finding: Mitigation Measure CULT-3 has been proposed in 

the Revised IS/MND to ensure the protection of unique paleontological resources or 

sites or unique geologic features. Mitigation Measure CULT-3 stipulates that if 

paleontological resources are encountered during project construction activities, all 

soil-disturbing activity within 100 feet of the find shall be temporarily halted until a 

qualified paleontologist can assess the significance of the find and provide proper 

management recommendations. The City shall review and incorporate the 

management recommendations into the project as feasible. 
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G. Geology/Soils Impacts: The Project could expose people or structures to potential 

substantial adverse effects, including the risk of loss, injury, or death involving 

strong seismic shaking; the Project could expose people or structures to potential 

substantial adverse effects, including the risk of loss, injury, or death involving 

seismic related liquefaction; and, liquefaction and/or seismic-induced ground 

settlement could occur at the site (Revised IS/MND p. 45).  

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impacts related to 

strong seismic ground shaking and seismic related liquefaction and/or ground 

settlement by implementation of Mitigation Measure GEO-1.  

 

 Facts in Support of Finding: Mitigation Measure GEO-1 has been proposed in 

the Revised IS/MD to reduce the risk of loss, injury, or death related to strong 

seismic ground shaking and seismic related liquefaction and/or ground settlement. 

Mitigation Measure GEO-1 requires a design-level geotechnical investigation to be 

prepared by a licensed professional for the Project and submitted to the City 

Engineer for review and approval. The investigation shall verify that the project 

plans comply with the California Building Code and City requirements and 

incorporate the recommendations for design contained in the 2007 geotechnical 

report for the Project Site. All design measures, recommendations, design criteria, 

and specifications set forth in the design-level geotechnical investigation shall be 

implemented as a condition of project approval. 

 

H.   Geology/Soils Impact: The Project’s grading and earthmoving activities during 

the soil remediation process and project construction have the potential to result in 

erosion and loss of topsoil (Revised IS/MND p. 47; 80). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related 

erosion and loss of topsoil by implementation of Mitigation Measure GEO-2.  

 

 Facts in Support of Finding: Mitigation Measure GEO-2 has been proposed in 

the Revised IS/MND to avoid erosion and the loss of topsoil. Mitigation Measure 

GEO-2 requires the project applicant, as a condition of approval of grading and 

construction permits, to demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23 and 6 and Section 19.20.050 of the Novato 

Municipal Code. This shall include a description of required silt, mud, and siltation 

control measures that will be implemented during soil remediation and project 

construction and necessary erosion control measures on any cut and fill slopes 

following construction.  
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 Mitigation Measure GEO-2 is intended to be combined with implementation of 

Mitigation Measure HYD-1. See Item X for a description of Mitigation Measure  

HYD-1. 

 

I. Hazards/Hazardous Materials Impact: Remedial activities could result in a 

significant hazard to the public or the environment through the routine transport, 

use, or disposal of hazardous materials (Revised IS/MND p. 65). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to the 

transport and disposal of hazardous materials during the Project’s soil remediation 

phase by implementation of Mitigation Measure HAZ-1. 

 

 Facts in Support of Finding: Mitigation Measure HAZ-1 has been proposed in 

the Mitigated Negative Declaration/Initial Study to minimize hazards to the public 

resulting from the transport and disposal of contaminated soil. Mitigation Measure 

HAZ-1 is a seven-part mitigation measure intended to ensure safety, oversight, and 

accountability during the soil remediation phase of the Project. The following are 

components of the Mitigation Measure HAZ-1 taken verbatim from the Revised 

IS/MND:   

 

 HAZ-1a: Prior to the City issuing any permits for remediation activity at the site, 

the applicant shall provide the City with written documentation from the Regional 

Water Board and/or DTSC [Department of Toxic Substances Control] that the 

RAP [Remedial Action Plan], including a final SMP [Soil Management Plan] and 

SAP [Sampling and Analysis Plan], has been approved.  

 

 HAZ-1b: Prior to the City issuing any permits for remediation activities at the site, 

the City shall contract with an independent, qualified environmental monitor, at the 

applicant’s expense, to prepare a comprehensive safety and monitoring program 

and to be present at the site during all remedial activities. The environmental 

monitor shall prepare a safety and monitoring plan and conduct remediation 

monitoring which meets the following minimum requirements, subject to the 

review and approval by the Regional Water Board, DTSC, and the City of Novato:  

 

a. The monitor will develop a comprehensive monitoring plan detailing 

actions required during remediation to protect off-site receptors from 

contaminants potentially released during excavation and other earthmoving  

activities. At a minimum, the safety and monitoring plan shall address:   

 

1. The installation and maintenance of pre-remediation safety measures, 

including, but not limited to, placing plastic sheeting or other acceptable 

barriers over outdoor eating surfaces, play equipment and vegetable beds 
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at the North Bay Children’s Center, Novato Charter School, Wonder 

Nook Preschool, the community garden at Lanham Village, and 

Hamilton Elementary School prior to the start of each weekend work 

session; 

 

2. Monitoring of the third party dust control subcontractor (Mitigation 

Measure HAZ-1d) to insure implementation, at a minimum, of the dust 

and odor control measures specified in Mitigation Measure AIR-1 and 

the measures specified in the RAP (see SMP- Section 6.4.1) during any 

remediation activities (weekends only; see HAZ-1c below) and over the 

weekdays between remediation work periods. The third party dust 

control subcontractor shall also ensure: a) water for dust control is 

monitored to ensure an application rate that prevents runoff to off-site 

locations, discharge to storm drain, or any nearby water features (e.g., 

Pacheco Creek); and b) tarps are placed over all excavation pits after the 

completion of each day’s remediation activities.   

 

3. Implementation of the groundwater control and disposal and storm water 

pollution prevention  protocols specified in the RAP (see SMP Sections 

6.4.6 and 6.4.7) and Mitigation Measure HYD-1 (discussed below) 

during the remedial phase.  

 

4. Specifications for the application of non-toxic VOC vapor suppressants 

during soil excavation and hauling, including application to excavation 

sidewalls and pits during non-construction hours.  

 

5. The establishment and implementation of perimeter air monitoring 

protocols for lead and other heavy metals, asbestos, particulate matter, 

and organic vapor consistent with monitoring provisions specified in the 

RAP (see SMP Section 6.4.2), including the addition of the following 

supplemental provisions:  

  

i)  Upwind and downwind sampling stations along the site perimeter that 

shall be active during all remedial earthmoving work and require 

results to be compared daily to background levels (measured prior to 

construction as part of the monitoring plan) to evaluate the 

effectiveness of the engineering and dust control measures 

implemented during remedial activities;   

 

ii) Monitoring equipment shall include an anemometer and wind vane to 

establish wind speed and direction, real-time particulate monitors 

(Met One E-BAM or equivalent), lead and asbestos air samplers (BGI 

PQ100 or equivalent), real-time photoionization organic vapor 

detectors (RAE UltraRAE 3000 or equivalent), and an X-ray 

24



 

 

 

18 

 
res5059 

fluorescence (XRF) analyzer to determine the presence of heavy 

metal contaminants in air particulate samples. 

 

iii) Particulate matter and organic vapor shall be monitored in real time, 

while two perimeter heavy metals (Title 22 list) and asbestos samples 

shall be collected during each day’s remedial activities using 

methodology designed to represent the worst-case exposures for that 

work day. The heavy metals and asbestos samples shall be analyzed 

using the quickest available laboratory turnaround time.   

 

6. The environmental monitor shall make provisions to maintain an 

inventory of back-up monitoring and testing equipment at the project 

site during remedial activities. Should monitoring equipment fail and a 

replacement device(s) is not immediately available then all remedial 

work shall be stopped pending replacement of the monitoring 

equipment. 

 

7. The establishment of perimeter action levels for lead, asbestos, heavy 

metals, particulate matter, and organic vapor to be protective of human 

health and the environment, based on established health and safety 

standards. The following minimum action levels shall be included in the 

monitoring plan: 

 

i)  For lead and particulate matter, action levels shall be the strictest 

ambient air standard from U.S. EPA or the BAAQMD: 0.15 µg/m3 

for lead and 20 µg/m3 for particulate matter (as PM10) measured at 

downwind locations. With the  exception of lead, no ambient air 

quality standards have been established for heavy metals. 

Accordingly, any exceedance of perimeter heavy metals 

concentrations above background levels (measured before remedial 

activities at the upwind and downwind perimeter locations specified 

in the environmental monitoring plan) shall also represent an 

exceedance under the monitoring plan. 

 

ii)  No ambient air quality standards have been established for asbestos. 

Accordingly, any exceedance of perimeter asbestos above 

background levels (measured before remedial activities at the 

upwind and downwind perimeter locations specified in the 

environmental monitoring plan) shall represent an exceedance under 

the monitoring plan. 

 

iii) No ambient air quality standards have been established for organic 

vapor. Accordingly, any exceedance of perimeter organic vapor 

above background levels (measured before remedial activities) 
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measured at downwind locations shall represent an exceedance 

under the monitoring plan. 

 

8. The assignment of specific corrective measures/procedures to be 

implemented if a perimeter action level is exceeded during remedial 

activities. If a perimeter action level is exceeded, the environmental 

monitor shall stop all work, assess the problem, and direct corrective 

action(s). Corrective actions may include, but are not limited to: 

increasing the frequency of dust control measures, modifying dust 

control procedures, changing soil removal procedures, and/or directing 

the use of alternate construction equipment or methods. The 

environmental monitor shall recheck perimeter air monitoring levels to 

determine if the selected corrective actions have been effective.  

 

9. The development of emergency response protocols be implemented 

should there be an accidental release of contaminated soil and/or 

groundwater or a dust control problem, that in the opinion of the 

environmental monitor, City, Regional Water Board, or DTSC, 

represents an immediate threat to the public or causing contamination of 

an off-site location warranting the immediate notification of 

representatives of Lanham Village, the Director of the Novato Charter 

School, the Director of the North Bay Children’s Center, the 

Superintendent of the Novato Unified School District, and the City’s 

Community Development Director. The emergency response protocols 

must specify the channels of communication through which notification 

and safety guidance will be delivered and establish directives for each 

organization to advise their respective stakeholders (e.g., parents, 

residents) of the emergency situation. 

 

10. The development and implementation of post-remediation work hygiene 

protocols, including, but not limited to, the proper removal of plastic 

sheeting or other barriers placed over outdoor eating surfaces, play 

equipment, and vegetable beds at the North Bay Children’s Center, 

Novato Charter School, Wonder Nook Preschool, the community garden 

at Lanham Village, and Hamilton Elementary School and the wiping 

down of all outdoor eating surfaces and play equipment at the noted 

children’s facilities. The post-remediation hygiene protocol shall be 

conducted at the close of each weekend work period. 

 

11. The establishment of procedures addressing the notification and 

identification of unknown environmental features (e.g., stained or 

odorous soil, tanks, etc.). At a minimum, the monitoring plan shall 

incorporate such procedures from the RAP with the added conditions of 

requiring notification of the City of Novato, Regional Water Board, and 
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any other agency with potential jurisdiction over the environmental 

feature. 

 

b. The environmental monitor shall be present during all remediation work to 

ensure all components of the safety and monitoring plan and final RAP are 

implemented and maintained throughout the remediation phase. At a minimum, 

the environmental monitor shall perform the following activities: 

 

1. The environmental monitor shall be responsible for reporting directly to 

the City and shall have the authority to: a) direct the start of each 

remediation work day after confirming implementation of all pre-

remediation safety measures; b) direct corrective action to maintain 

compliance with the monitoring plan; c) stop work at the project site for 

any violation of the monitoring plan protocols or an exceedance of the 

perimeter contaminant threshold(s) established in the monitoring plan; 

and d) monitor and confirm compliance with post-remediation work 

hygiene procedures and release of remediation personnel once such 

work is deemed complete. The applicant and its remediation 

contractor/subcontractors shall acknowledge and agree in writing that 

the environmental monitor has such authorities and will not be 

obstructed from exercising oversight and direction relating to the 

monitoring of the remediation phase.   

 

2. The environmental monitor shall maintain a log of the events of each 

remediation workday, including the results of air monitoring readings 

as required by the SMP (see SMP Section 6.4.5) and provide a report to 

the Community Development Director, the Regional Water Board, and 

Department of Toxic Substances Control regarding compliance with the 

monitoring plan and testing results. 

 

3.  The environmental monitor shall observe and ensure the proper 

removal and disposal of any floor tiles or remnants thereof affixed to or 

visible in the vicinity of the foundation slab of the former gas station at 

the project site. The removal and disposal shall be conducted in 

accordance with Cal/OSHA Construction Safety Orders for Lead (Title 

8, California Code of Regulations, Section 1532.1). The removal 

process shall be completed prior to the initiation of other remedial 

activities at the project site to avoid pulverizing the tile.   

 

HAZ-1c: Excavation, grading, loading, and off-hauling of any contaminated soils 

during the remediation phase of the project or any subsequent remedial activities 

shall only be conducted on Saturdays and Sundays when children are not present 

at the North Bay Children’s Center, Novato Charter School, Wonder Nook 

Preschool, and Hamilton Elementary School. The acceptable hours of operation 
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for such weekend work shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the Community Development 

Director pursuant to Novato Municipal Code Section 19.22.070, as discussed in 

the Noise Section of the IS/MND. 

 

HAZ-1d: The applicant shall contract with a third-party dust control subcontractor 

whose sole responsibility is to implement the dust control procedures specified in 

Mitigation Measure AIR-1 and the RAP. The dust control subcontractor shall 

ensure adequate equipment and water supplies are available prior to the start of 

work and at all times during the remediation phase to properly suppress dust. The 

dust control subcontractor shall be subject to oversight by the environmental 

monitor (Mitigation Measure Haz-1b) who has authority to direct corrective 

actions to ensure proper dust suppression. Such authority shall be confirmed in 

the contract between the applicant and said dust control contractor. 

 

HAZ-1e: A public notice shall be mailed by the City on behalf of the applicant to 

all property owners of record within a 1,000-foot radius of the project site and 

operators of all facilities serving children within this radius announcing the date 

of initiation of remediation activities. Said notice shall include contact 

information for the environmental monitor required by Mitigation Measure Haz-

1b. The notice shall also list contact numbers of representatives of the applicant, 

the remediation contractor, the City of Novato, the BAAQMD, the Regional 

Water Board, and DTSC. Said notice shall be mailed no less than thirty (30) 

calendar days before the scheduled initiation of remediation activities. 

 

HAZ-1f: The applicant shall post signs at the project site, North Bay Children’s 

Center, Hamilton Elementary School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, and the South Novato 

Library advising of the dates that remediation work will occur and listing contact 

information for: the applicant’s representative, the City of Novato, the 

BAAQMD, the Region Water Board, DTSC, and the project’s environmental 

monitor.  The text of the signs shall be submitted to the Community Development 

Director for review and approval. Signs shall be posted no less than thirty (30) 

calendar days prior to the scheduled initiation of remediation activities and shall 

remain place throughout the remediation phase. 

 

HAZ-1g: The applicant shall conduct a post-remediation human health risk 

assessment (HHRA) as specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor contaminants at the site, 

including testing of any locations where soils not removed during remediation 

activities were previously found to contain contaminant concentrations above 

Regional Water Board Environmental Screening Levels for residential land uses. 

The HHRA shall be reviewed by the DTSC. 
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J. Hazards/Hazardous Materials Impact: The Project could create a significant 

hazard to the public or the environment through reasonably foreseeable upset and 

accident conditions involving the release of hazardous materials into the 

environment (Revised IS/MND p. 71; 65). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required in, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to the 

potential release of hazardous materials into the environment by implementation 

of Mitigation Measure HAZ-2. 

 

Facts in Support of Finding:  Mitigation Measure HAZ-2 has been proposed in 

the Revised IS/MND to avoid or minimize impacts related to the potential release 

of hazardous materials into the environment. Mitigation Measure HAZ-2 

stipulates that prior to the City considering approval of the proposed amendments 

to the General Plan, Master (Reuse) Plan, or Zoning that would allow residential 

uses [at the Project Site], the applicant shall provide the City with the Certificate 

of Completion for the RAP for the site, issued by the Regional Water Board 

and/or DTSC and the Notice of Release or other appropriate instrument on the 

deed restriction as issued by the Department of the Navy that shows the deed 

restriction has been removed. 

 

Mitigation Measures HAZ-1a through HAZ-1g will also be implemented to 

addressed the potential release of hazardous materials into the environment.  See 

Item J above for a description of Mitigation Measures HAZ-1a through HAZ-1g. 

 

K. Hazards/Hazardous Materials Impact: Remedial activities could emit 

hazardous emissions or handle hazardous or acutely hazardous materials, 

substances, or waste within one-quarter mile of an existing or proposed school 

(Revised IS/MND p. 65). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid the 

potentially significant environmental impact related to potential hazardous 

emissions and handling of hazardous or acutely hazardous materials, substances, or 

waste within one-quarter mile of an existing or proposed school by implementation 

of Mitigation Measures HAZ-1a through HAZ-1g. 

 

Facts in Support of Finding: See Item I above regarding Mitigation Measures 

HAZ-1a and HAZ-1g. 

 

L. Hazards/Hazardous Materials Impact: The project [site] is listed on 

government hazardous material site databases due to releases from the former USTs 

at the project site (Revised IS/MND p. 65; 71). 
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 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid the 

potentially significant environmental impact related to the project site being listed 

on government hazardous material site databases due to releases from the former 

USTs at the project site by implementation of Mitigation Measures HAZ-1a 

through HAZ-1g and HAZ-2. 

 

 Facts in Support of Finding:  See Items I and J regarding Mitigation Measures 

HAZ-1a through HAZ-1g and HAZ-2, respectively. 

 

M. Hydrology/Water Quality Impacts: Remediation, construction, or operation of 

the project could result in violation of water quality standards and degrade water 

quality (Revised IS/MND p. 47; 65; 80). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to  

violation of water quality standards or degradation of water quality by 

implementation of GEO-2, HYD-1, and HAZ-1a and HAZ-1b. 

Facts in Support of Finding: Mitigation Measures HYD-1 has been proposed in 

the Revised IS/MND to avoid impacts related to potential impact related to 

violation of water quality standards or degradation of water quality.  Mitigation 

Measure HYD-1 stipulates that as a condition of approval for grading and 

construction permits for the Project Site, the applicant shall demonstrate 

compliance with current requirements of the Construction General Permit and 

MS4 Permit [Regional Water Quality Control Board], including preparation of a 

Stormwater Pollution Prevention Plan (SWPPP) and a Stormwater Control Plan 

(SCP). The SWPPP shall be installed and maintained throughout the duration of 

remediation activities, during the interim period between the remediation and 

construction phases, and through the entirety of the construction phase of the 

project.  See Items H  and I above for a description of Mitigation Measures GEO-2 

and  HAZ-1a and HAZ-1b, respectively. 

 

N. Hydrology/Water Quality Impact: The Project is located in a 100-year flood 

hazard area and could pose flooding hazards to future residents (Revised IS/MND 

p. 82). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

exposure of future residents to flooding hazards by implementation of Mitigation 

Measure HYD-2. 
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Facts in Support of Finding: Mitigation Measure HYD-2 has been proposed in 

the Revised IS/MND to avoid impacts related to potential impact related to 

exposure of future residents to flooding hazards. Mitigation Measure HYD-2 

requires the applicant to submit documentation to the City Engineer to 

demonstrate the Project complies with all elements of Novato Municipal Code 

Section 5-31 for housing proposed within the 100-year flood zone.  

 

O. Land Use Impact: The project could conflict with any applicable land use plan, 

policy, or regulation of an agency with jurisdiction over the project (Revised 

IS/MND p. 85). 

 

 Finding: Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

conflicts with applicable land use policies and regulations [deed covenant 

prohibiting residential use of the Project Site] by implementation of Mitigation 

Measure LAND-1. 

Facts in Support of Finding: Mitigation Measure LAND-1 has been proposed in 

the Revised IS/MND to avoid impacts related conflicts with applicable land use 

policies and regulations by ensuring that prior to the City considering approval of 

the proposed amendments to the General Plan, Master Plan (Reuse Plan), or 

Zoning that would allow residential uses at the Project Site, the applicant shall 

provide the City with the Certificate of Completion for the RAP for the site, 

issued by the Regional Water Board and/or DTSC and the Notice of Release or 

other appropriate instrument on the deed restriction as issued by the Department 

of the Navy that shows the deed restriction has been removed. 

 

P. Noise and Vibration Impact: Interior noise levels could exceed the maximum 

allowable interior sound level of 45 dBA Ldn (Revised IS/MND p. 95). 

 

Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

interior noise levels exceeding 45 dBA Ldn by implementation of Mitigation 

Measure NOI-1. 

 

Facts in Support of Finding: Mitigation Measure NOI-1 has been proposed in the 

Revised IS/MD to avoid impacts related to interior noise levels exceeding 45 dBA 

Ldn when windows are open by requiring the residential units in the project to be 

constructed with a suitable form of forced-air mechanical ventilation, as 

determined by the City Engineer, so that windows may be kept closed at the 

occupant’s discretion to control noise and achieve the 45 dBA Ldn interior noise 

standard.  
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Q. Noise and Vibration Impact: Noise generated by project construction could 

result in substantial temporary or periodic increase in ambient noise levels in the 

project vicinity above levels existing without the project (Revised IS/MND p. 98). 

 

Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required in, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to a 

substantial temporary or periodic increase [construction noise] in ambient noise 

levels in the project vicinity above levels existing without the project by 

implementation of Mitigation Measure NOI-2. 

 

Facts in Support of Finding: Mitigation Measure NOI-2 has been proposed in the 

Revised IS/MND to avoid impacts related to substantial temporary or periodic 

increase [construction noise] in ambient noise levels in the project vicinity above 

levels existing without the project by requiring the following measures: 

 

1. Construction equipment shall be well maintained and used judiciously to be 

as quiet as practical. The following measures, when applicable, shall be 

followed to reduce noise from construction activities and shall be the 

responsibility of the project applicant: 

 

a. Equip all internal combustion engine-driven equipment with mufflers, which 

are in good condition and appropriate for the equipment.   

 

b. Use "quiet" models of air compressors and other stationary noise sources 

where technology exists.   

 

c. Locate stationary noise-generating equipment and construction staging areas 

as far as feasible from sensitive receptors when sensitive receptors adjoin or 

are near a construction area.  

 

d. Prohibit unnecessary idling of internal combustion engines. 

 

e. Designate a "construction liaison" that would be responsible for responding 

to any local complaints about construction noise. The liaison would 

determine the cause of the noise complaints (e.g., starting too early, bad 

muffler, etc.) and institute reasonable measures to correct the problem. 

Conspicuously post a telephone number for the liaison and the City of 

Novato at the construction site. Hold a pre-construction meeting with the job 

inspectors and the general contractor/on-site project manager to confirm that 

noise mitigation and practices (including construction hours, construction 

schedule, and noise coordinator) are completed. 
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R. Utilities/Service Systems Impacts:  The Project could result in inadequate 

capacity to serve the Project’s projected wastewater demand (Revised MND/IS p. 

119). 

 

 Finding:  Based on the Record, the City Council finds that changes or alterations 

have been required of, or incorporated into, the Project which will avoid or 

substantially lessen the potentially significant environmental impact related to 

inadequate capacity to serve the Project’s wastewater demand by implementation 

of Mitigation Measure UTL-1. 

Facts in Support of Finding:  Mitigation Measure UTL-1 has been proposed in 

the Revised IS/MND to avoid the potentially significant impact related to 

inadequate capacity to serve the Project’s wastewater demand by requiring that 

prior to issuance or a grading or other building permit, the applicant shall submit 

improvement plans to the City for review and approval to increase the capacity of 

the sewer main to adequately serve the Project Site. 

 

CEQA ERRATA 

 

An Errata to the Revised IS/MND was prepared to provide additional information regarding the 

CEQA topical areas of Air Quality and Hazards/Hazardous Materials. The Errata specifically 

corrects the omission of the proposed redevelopment of the North Bay Children’s Center from 

the Air Quality and Hazards/Hazardous Materials analyses of the Revised IS/MND. The Revised 

IS/MND was not recirculated for further public comment pursuant to CEQA Guidelines Section 

15088.5.  The relevant portions of CEQA Guidelines Section 15088.5 are: 

 

(a) A lead agency is required to recirculate an EIR [Initial Study] when significant new 

information is added to the EIR [Initial Study] after public notice is given of the 

availability of the draft EIR [Initial Study] for public review under Section 15087 but 

before certification. As used in this section, the term “information” can include changes 

in the project or environmental setting as well as additional data or other information. 

New information added to an EIR [Initial Study] is not “significant” unless the EIR 

[Initial Study] is changed in a way that deprives the public of a meaningful opportunity to 

comment upon a substantial adverse environmental effect of the project or a feasible way 

to mitigate or avoid such an effect (including a feasible project alternative) that the 

project’s proponents have declined to implement. “Significant new information” 

requiring recirculation include, for example, a disclosure showing that:   

 

(1) A new significant environmental impact would result from the project or from a new 

mitigation measure proposed to be implemented. 

 

(2) A substantial increase in the severity of an environmental impact would result unless 

mitigation measures are adopted that reduce the impact to a level of insignificance.  
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(3)  A feasible project alternative or mitigation measure considerably different from 

others previously analyzed would clearly lessen the environmental impacts of the 

project, but the project’s proponents decline to adopt it.  

 

(4)  The draft EIR [Initial Study]  was so fundamentally and basically inadequate and 

conclusory in nature that meaningful public review and comment were precluded.  

 

Consistent with CEQA Guidelines Section 15088.5 (a), recirculation of the Revised IS/MND 

was not required in this instance based on the following: 

 

1) The Errata’s supplemental air quality modeling and hazardous materials information did 

not: a) identify any new significant project level or cumulative impacts resulting from the 

project; b) require modification of recommended mitigation measures; or c) create the 

need to develop new mitigation measures;  

 

2) The supplemental air quality modeling presented in the Errata identified a reduced 

lifetime cancer risk at the project level assuming relocation of the North Bay Children’s 

Center during construction of Hamilton Square.  Although reduced, lifetime cancer risk at 

the project level would still exceed BAAQMD thresholds of significance as previously 

disclosed in the Revised IS/MND. As discussed in the Revised IS/MND, Mitigation 

Measures AIR-1 and AIR-2 are prescribed to reduce project level lifetime cancer risk 

below BAAQMD thresholds of significance. No changes are proposed to Mitigation 

Measures AIR-1 or AIR-2. 

 

Under cumulative conditions, the air quality modeling presented in the Errata indicates 

that lifetime cancer risk increases for an infant exposure at North Bay Children’s Center 

and the maximally exposed residential receptor. However, lifetime cancer risk remains 

below the cumulative impact threshold of significance established by BAAQMD as 

previously published in the Revised IS/MND. Mitigation Measures AIR-1 and AIR-2, 

prescribed to address project level air quality impacts, would have the effect of further 

reducing cumulative lifetime cancer risk as previously discussed in the Revised IS/MND.  

 

The Errata did not identify an changes to the findings of the hazards/hazardous material 

analysis or associated mitigation measures recommended in the Revised IS/MND. 

 

Given the observations above, the Errata did not identify a substantial increase in the 

severity of an environmental impact requiring new or modified mitigation measures. 

 

3) No additional or modified mitigation measures are recommended in the Errata. The 

mitigation program specified in the previously circulated Revised IS/MND reduces all 

potentially significant impacts to a less than significant level.   

 

4) The Revised IS/MND and its Errata provide an accurate disclosure of the potential 

project and cumulative level impacts of Hamilton Square and feasible mitigation 
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measures to reduce all potentially significant impacts to a less than significant level.  The 

Revised IS/MND and its Errata do not preclude meaningful public review and comment.  

Notably, the Revised IS/MND contains analysis and mitigation components that are 

based on public comments submitted to the City regarding a prior Initial Study prepared 

and circulated for Hamilton Square.  

 

Based on the above, none of the conditions in Section 15088.5 of the CEQA Guidelines are met, 

and recirculation of the Revised IS/MND is not required. 
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This Mitigation Monitoring and Reporting Program (MMRP) was formulated based on the 

findings of the Initial Study Checklist (IS) prepared for the Main Gate Road and “C” Street 

project in the City of Novato (City). This MMRP is in compliance with Section 15097 of the 

CEQA Guidelines, which requires that the Lead Agency “adopt a program for monitoring or 

reporting on the revisions which it has required in the project and the measures it has 

imposed to mitigate or avoid significant environmental effects.” The MMRP lists mitigation 

measures recommended in the IS and identifies mitigation monitoring requirements.  

 

The MMRP table below presents the mitigation measures identified in the Main Gate Road 

and “C” Street IS necessary to mitigate potentially significant impacts. Each mitigation meas-

ure is numbered according to the topical section to which it pertains in the IS. As an 

example, Mitigation Measure AIR-1 is the first mitigation measure identified in the IS in 

Section III: Air Quality.  

 

The first column of the MMRP table identifies the Mitigation Measure. The second column 

identifies the monitoring schedule or timing, while the third column names the party 

responsible for monitoring the required action. The fourth column, “Monitoring Procedure,” 

outlines the steps for monitoring the action identified in the mitigation measure. The fifth 

and sixth columns deal with reporting and provide spaces for comments and dates and 

initials. These last columns will be used by the City to ensure that individual mitigation 

measures have been monitored. 
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Mitigation Measure AES-1: Prior to issuance of a building 

permit, the applicant shall submit an exterior lighting plan 

including fixture and standard design, coverage and 

intensity, which provides that any outdoor night lighting 

proposed for the project is directed downward and 

shielded to prevent light spill onto surrounding 

properties, sky glow, and glare. The plan shall conform to 

the performance standards provided under Section 

19.38.090 of the Zoning Code and shall be subject to the 

review and approval of the City review authority. 

 At time of 

building 

permit review 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 Ensure exterior 

lighting plan 

conforms to the 

performance 

standards 

provided under 

Section 

19.38.090 of 

the Zoning Code 

  

     

Mitigation Measure AIR-1: The project applicant shall 

institute a dust control program during the construction 

phase of the project (see Section VIII, Hazards for 

additional dust control measures during remediation 

activities). Elements of the dust control program shall 

include, but not necessarily be limited to, the following: 

 An inventory of construction equipment and schedule 

for equipment use shall be submitted to the City of 

Novato before issuance of demolition and/or grading 

permits. See Mitigation Measure AIR-2 for further 

requirements.  

 All exposed surfaces (i.e., parking areas, staging 

areas, soil piles, graded areas, and unpaved access 

roads) shall be watered using recycled water as 

necessary to control dust. 

 All haul trucks transporting soil, sand, or other loose 

material off-site shall be covered and anchored to 

prevent exposure. 

 All visible mud or dirt tracked out onto adjacent 

public roads shall be removed using wet power 

vacuum street sweepers at least once per day or more 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

Subcontractor/ 

Environmental 

Monitor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Implement dust 

control 

program, 

including 

BAAQMD Best 

Management 

Practices and 

enhanced 

measures for 

fugitive dust 

control 
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frequently should mud or dirt be visible on adjacent 

roads. The use of dry power sweeping shall be 

prohibited. 

 All vehicle speeds on unpaved roads shall be limited 

to 15 miles per hour. 

 All paving shall be completed as soon as possible. All 

exposed soil shall be stabilized (e.g. hydroseeding or 

soil binders) until the building pad is laid. 

 Idling times shall be minimized either by shutting 

equipment off when not in use or reducing the 

maximum idling time to 5 minutes (as required by the 

California airborne toxics control measure Title 13, 

Section 2485 of California Code of Regulations [CCR]). 

Clear signage shall be provided for construction 

workers at all access points. 

 All construction equipment shall be maintained and 

properly tuned in accordance with the manufacturer’s 

specifications. All equipment shall be checked by a 

certified mechanic and determined to be running in 

proper condition prior to operation. 

 A publicly visible sign shall be posted with the name 

and telephone number of the person representing the 

project sponsor to contact regarding dust complaints. 

This person shall respond and take corrective action 

within one (1) hour of receiving a complaint. The Bay 

Area Air Quality Management District (BAAQMD) and 

City of Novato phone number shall also be visible to 

ensure compliance with applicable regulations. 

 

Additional Construction Mitigation Measures: 

 All exposed surfaces shall be watered at a frequency 

adequate to maintain minimum soil moisture of 12 

percent. Moisture content can be verified by lab 

samples or moisture probe. Water for dust control will 

be monitored to ensure an application rate that 

39



MITIGATION MONITORING AND REPORTING PROGRAM 

G:\WORDPROC\agendas\pdfstaffreports\2017\061317\Hamilton Square CEQA\Exhibit B - CEQA Resolution - MMRP - CC Reso 6 13 17 Final.doc 5 

prevents runoff to off-site locations, discharge to 

storm drain, or any nearby water features (e.g., 

Pacheco Creek). 

 Stockpiled soil, if any, will be covered with plastic 

sheeting, or other similar material, at the end of each 

workday. A stockpile that is known to be inactive shall 

be immediately covered with plastic sheeting or a 

similar material. A stockpile that is not being actively 

worked on for more than 60 minutes will be covered 

with plastic sheeting or a similar material to prevent 

dust from leaving the Site.  

 All excavation, grading, and/or demolition activities 

shall be suspended when average wind speeds exceed 

20 mph.  

 Wind breaks (e.g., fences) shall be installed on the 

windward side(s) of actively disturbed areas of 

construction. Wind breaks should have at maximum 

50 percent air porosity.  

 Vegetative ground cover (e.g., fast-germinating native 

grass seed) shall be planted immediately in areas with 

exposed soil and no further soil disturbance is 

anticipated and watered appropriately until vegetation 

is established.  

 The simultaneous occurrence of excavation, grading, 

and ground-disturbing construction activities on the 

same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed 

surfaces at any one time.  

 All trucks and equipment, including their tires, shall 

be washed off prior to leaving the site.  

 Site accesses from the paved road shall be treated 

with a 6 to 12 inch compacted layer of wood chips, 

mulch, or gravel. 

 Sandbags or other erosion control measures shall be 

installed to prevent silt runoff to public roadways from 
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sites with a slope greater than one percent (see 

Mitigation Measure HYD-1 regarding the 

implementation of a Stormwater Pollution Prevention 

Plan (SWPPP) and Stormwater Control Plan). 

Mitigation Measure AIR-2: The applicant shall develop a 

plan for the project demonstrating that the off-road 

equipment to be used on-site to construct the project 

would achieve a fleet-wide average 45 percent reduction in 

PM2.5 exhaust emissions or more. One feasible plan to 

achieve this reduction would include the following: 

 All mobile diesel-powered off-road equipment larger 

than 50 horsepower and operating on the site for 

more than two days shall meet, at a minimum, U.S. 

EPA particulate matter emissions standards for Tier 2 

engines or equivalent; and 

 All diesel-powered portable equipment (i.e., aerial 

lifts, air compressors, concrete saws, forklifts, and 

generators) operating on the site for more than two 

days shall meet U.S. EPA particulate matter emissions 

standards for Tier 4 engines or equivalent. Note that 

the construction contractor could use other measures 

to minimize construction period DPM emission to 

reduce the predicted cancer risk below the thresholds. 

The use of equipment that includes CARB-certified 

Level 3 Diesel Particulate Filters or alternatively-fueled 

equipment (i.e., non-diesel) would meet this 

requirement. Other measures may be the use of 

added exhaust devices, or a combination of measures, 

provided that these measures are approved by the 

City and demonstrated to reduce community risk 

impacts to a less-than-significant level. 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

Environmental 

Monitor/ 

City of Novato – 

Community 

Development and 
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 Develop and 
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on-site for soil 
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to construct the 

project would 
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wide average 45 

percent 

reduction in 

PM2.5 exhaust 

emissions or 

more 

  

     

Mitigation Measure CULT-1: In keeping with the CEQA 

guidelines, if archaeological remains are uncovered, work 

 Ongoing 

during soil 

 Owner/Contractor/ 

City of Novato - 

 Implement 

identified 
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at the place of discovery should be halted immediately 

until a qualified archaeologist can evaluate the finds 

(§15064.5 [f]). Prehistoric archaeological site indicators 

include: obsidian and chert flakes and chipped stone 

tools; grinding and mashing implements (e.g., slabs and 

handstones, and mortars and pestles); bedrock outcrops 

and boulders with mortar cups; and locally darkened 

midden soils. Midden soils may contain a combination of 

any of the previously listed items with the possible 

addition of bone and shell remains, and fire affected 

stones. Historic period site indicators generally include: 

fragments of glass, ceramic, and metal objects; milled and 

split lumber; and structure and feature remains such as 

building foundations and discrete trash deposits (e.g., 

wells, privy pits, dumps).  

remediation 

and 

construction 

 

Community 

Development 

Department 

 

procedures and 

initiate 

notification if 

necessary 

 

Mitigation Measure CULT-2: The following actions are 

promulgated in Public Resources Code 5097.98 and 

Health and Human Safety Code 7050.5, and pertain to the 

discovery of human remains. If human remains are 

encountered, excavation or disturbance of the location 

must be halted in the vicinity of the find, and the county 

coroner contacted. If the coroner determines the remains 

are Native American, the coroner will contact the Native 

American Heritage Commission. The Native American 

Heritage Commission will identify the person or persons 

believed to be most likely descended from the deceased 

Native American. The most likely descendent makes 

recommendations regarding the treatment of the remains 

with appropriate dignity. 
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remediation 

and 

construction 
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Community 

Development 

Department 

 

 Implement 

identified 
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Mitigation Measure CULT-3: If paleontological resources 

are encountered during project construction activities, all 

soil-disturbing activity within 100 feet of the find shall be 

temporarily halted until a qualified paleontologist can 

assess the significance of the find and provide proper 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 Implement 

identified 
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management recommendations. The City shall review and 

incorporate the management recommendations into the 

project as feasible. 

  necessary 

 

     

Mitigation Measure GEO-1: Prior to the issuance of any 

grading or construction permits, a design-level 

geotechnical investigation shall be prepared by a licensed 

professional and submitted to the City Engineer for review 

and approval. The investigation shall verify that the 

project plans comply with CBC and City requirements and 

incorporate the recommendations for design contained in 

the 2007 geotechnical report for the project site. All 

design measures, recommendations, design criteria, and 

specifications set forth in the design-level geotechnical 

investigation shall be implemented as a condition of 

project approval. 

 Prior to and 

during soil 

remediation 

and 

construction to 

ensure 

compliance 

with 

geotechnical 

evaluation 
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City of Novato – 

Community 

Development and 
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including site 

grading and 

drainage plans 

 

Implement soil 

compaction 

requirements 

during 

remediation 

phase. 

 

 

  

Mitigation Measure GEO-2: As a condition of approval of 

grading and construction permits, the applicant shall 

demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23, 6 and 19-20.050 

of the Novato Municipal Code. This shall include a 

description of required silt, mud, and siltation control 

measures that will be implemented during construction 

and necessary erosion control measures on any cut and fill 

slopes following construction. 

Prior to and 

during soil 

remediation 

and 

construction to 

ensure 

compliance 

with grading 

permit 

requirements 

 Owner/Contractor/ 

Environmental 

Monitor/City of 

Novato – Community 

Development and 

Public Works 

Departments 

 Compliance with 

Novato Grading 

Permit  
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Mitigation Measure HAZ-1: The following seven-part 

mitigation measures would reduce potential impacts of 

routine hazardous materials transportation, use, or 

disposal during remedial activities at the project site to a 

less-than-significant level: 

HAZ-1a: Prior to the City issuing any permits for 

remediation activity at the site, the applicant shall 

provide the City with written documentation from the 

Regional Water Board and/or DTSC that the RAP, 

including a final SMP and SAP, has been approved. 

  

HAZ-1b: Prior to the City issuing any permits for 

remediation activities at the site, the City shall 

contract with an independent, qualified environmental 

monitor, at the applicant’s expense, to prepare a 

comprehensive safety and monitoring program and to 

be present at the site during all remedial activities. 

The environmental monitor shall prepare a safety and 

monitoring plan and conduct remediation monitoring 

which meets the following minimum requirements, 

subject to the review and approval by the Regional 

Water Board, DTSC, and the City of Novato: 

a. The monitor will develop a comprehensive 

monitoring plan detailing actions required during 

remediation to protect off-site receptors from 

contaminants potentially released during 

excavation and other earthmoving activities. At a 

minimum, the safety and monitoring plan shall 

address:  

1. The installation and maintenance of pre-
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remediation safety measures, including, but 

not limited to, placing plastic sheeting or 

other acceptable barriers over outdoor eating 

surfaces, play equipment and vegetable beds 

at the North Bay Children’s Center, Novato 

Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and 

Hamilton Elementary School prior to the start 

of each weekend work session; 

2. Monitoring of the third party dust control 

subcontractor (Mitigation Measure HAZ-1d) to 

insure implementation, at a minimum, of the 

dust and odor control measures specified in 

Mitigation Measure AIR-1 and the measures 

specified in the RAP (see SMP - Section 6.4.1) 

during any remediation activities (weekends 

only; see HAZ-1c below) and over the 

weekdays between remediation work periods. 

The third party dust control subcontractor 

shall also ensure: a) water for dust control is 

monitored to ensure an application rate that 

prevents runoff to off-site locations, discharge 

to storm drain, or any nearby water features 

(e.g., Pacheco Creek); and b) tarps are placed 

over all excavation pits after the completion 

of each day’s remediation activities.  

3. Implementation of the groundwater control 

and disposal and storm water pollution 

prevention protocols specified in the RAP (see 

SMP Sections 6.4.6 and 6.4.7) and Mitigation 

Measure HYD-1 (discussed below) during the 

remedial phase.  

4. Specifications for the application of non-toxic 

VOC vapor suppressants during soil 
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excavation and hauling, including application 

to excavation sidewalls and pits during non-

construction hours.  

5. The establishment and implementation of 

perimeter air monitoring protocols for lead 

and other heavy metals, asbestos, particulate 

matter, and organic vapor consistent with 

monitoring provisions specified in the RAP 

(see SMP Section 6.4.2), including the addition 

of the following supplemental provisions:  

i) Upwind and downwind sampling 

stations along the site perimeter that 

shall be active during all remedial 

earthmoving work and require results to 

be compared daily to background levels 

(measured prior to construction as part of 

the monitoring plan) to evaluate the 

effectiveness of the engineering and dust 

control measures implemented during 

remedial activities;  

ii) Monitoring equipment shall include an 

anemometer and wind vane to establish 

wind speed and direction, real-time 

particulate monitors (Met One E-BAM or 

equivalent), lead and asbestos air 

samplers (BGI PQ100 or equivalent), real-

time photoionization organic vapor 

detectors (RAE UltraRAE 3000 or 

equivalent), and an X-ray fluorescence 

(XRF) analyzer to determine the presence 

of heavy metal contaminants in air 

particulate samples. 

iii) Particulate matter and organic vapor 
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shall be monitored in real time, while two 

perimeter heavy metals (Title 22 list) and 

asbestos samples shall be collected 

during each day’s remedial activities 

using methodology designed to represent 

the worst-case exposures for that work 

day. The heavy metals and asbestos 

samples shall be analyzed using the 

quickest available laboratory turnaround 

time.  

6. The environmental monitor shall make 

provisions to maintain an inventory of back-

up monitoring and testing equipment at the 

project site during remedial activities. Should 

monitoring equipment fail and a replacement 

device(s) is not immediately available then all 

remedial work shall be stopped pending 

replacement of the monitoring equipment. 

7. The establishment of perimeter action levels 

for lead, asbestos, heavy metals, particulate 

matter, and organic vapor to be protective of 

human health and the environment, based on 

established health and safety standards. The 

following minimum action levels shall be 

included in the monitoring plan: 

i) For lead and particulate matter, action 

levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 

0.15 µg/m3 for lead and 20 µg/m3 for 

particulate matter (as PM10) measured at 

downwind locations. With the exception 

of lead, no ambient air quality standards 

have been established for heavy metals. 
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Accordingly, any exceedance of perimeter 

heavy metals concentrations above 

background levels (measured before 

remedial activities at the upwind and 

downwind perimeter locations specified in 

the environmental monitoring plan) shall 

also represent an exceedance under the 

monitoring plan. 

ii) No ambient air quality standards have 

been established for asbestos. 

Accordingly, any exceedance of perimeter 

asbestos above background levels 

(measured before remedial activities at 

the upwind and downwind perimeter 

locations specified in the environmental 

monitoring plan) shall represent an 

exceedance under the monitoring plan. 

iii) No ambient air quality standards have 

been established for organic vapor. 

Accordingly, any exceedance of perimeter 

organic vapor above background levels 

(measured before remedial activities) 

measured at downwind locations shall 

represent an exceedance under the 

monitoring plan. 

8. The assignment of specific corrective 

measures/procedures to be implemented if a 

perimeter action level is exceeded during 

remedial activities. If a perimeter action level 

is exceeded, the environmental monitor shall 

stop all work, assess the problem, and direct 

corrective action(s). Corrective actions may 

include, but are not limited to: increasing the 
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frequency of dust control measures, 

modifying dust control procedures, changing 

soil removal procedures, and/or directing the 

use of alternate construction equipment or 

methods. The environmental monitor shall 

recheck perimeter air monitoring levels to 

determine if the selected corrective actions 

have been effective. 

9. The development of emergency response 

protocols to be implemented should there be 

an accidental release of contaminated soil 

and/or groundwater or a dust control 

problem, that in the opinion of the 

environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate 

threat to the public or causing contamination 

of an off-site location warranting the 

immediate notification of representatives of 

Lanham Village, the Director of the Novato 

Charter School, the Director of the North Bay 

Children’s Center, the Superintendent of the 

Novato Unified School District, and the City’s 

Community Development Director. The 

emergency response protocols must specify 

the channels of communication through which 

notification and safety guidance will be 

delivered and establish directives for each 

organization to advise their respective 

stakeholders (e.g., parents, residents) of the 

emergency situation. 

10. The development and implementation of post-

remediation work hygiene protocols, 

including, but not limited to, the proper 

removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play 
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equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, 

Wonder Nook Preschool, the community 

garden at Lanham Village, and Hamilton 

Elementary School and the wiping down of all 

outdoor eating surfaces and play equipment 

at the noted children’s facilities. The post-

remediation hygiene protocol shall be 

conducted at the close of each weekend work 

period. 

11. The establishment of procedures addressing 

the notification and identification of unknown 

environmental features (e.g., stained or 

odorous soil, tanks, etc.). At a minimum, the 

monitoring plan shall incorporate such 

procedures from the RAP with the added 

conditions of requiring notification of the City 

of Novato, Regional Water Board, and any 

other agency with potential jurisdiction over 

the environmental feature. 

b. The environmental monitor shall be present 

during all remediation work to ensure all 

components of the safety and monitoring plan 

and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, 

the environmental monitor shall perform the 

following activities: 

1. The environmental monitor shall be 

responsible for reporting directly to the City 

and shall have the authority to: a) direct the 

start of each remediation work day after 

confirming implementation of all pre-

remediation safety measures; b) direct 

corrective action to maintain compliance with 
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the monitoring plan; c) stop work at the 

project site for any violation of the monitoring 

plan protocols or an exceedance of the 

perimeter contaminant threshold(s) 

established in the monitoring plan; and d) 

monitor and confirm compliance with post-

remediation work hygiene procedures and 

release of remediation personnel once such 

work is deemed complete. The applicant and 

its remediation contractor/subcontractors 

shall acknowledge and agree in writing that 

the environmental monitor has such 

authorities and will not be obstructed from 

exercising oversight and direction relating to 

the monitoring of the remediation phase.  

2. The environmental monitor shall maintain a 

log of the events of each remediation 

workday, including the results of air 

monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report 

to the Community Development Director, the 

Regional Water Board, and Department of 

Toxic Substances Control regarding 

compliance with the monitoring plan and 

testing results. 

3. The environmental monitor shall observe and 

ensure the proper removal and disposal of 

any floor tiles or remnants thereof affixed to 

or visible in the vicinity of the foundation slab 

of the former gas station at the project site. 

The removal and disposal shall be conducted 

in accordance with Cal/OSHA Construction 

Safety Orders for Lead (Title 8, California 

Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to 
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the initiation of other remedial activities at the 

project site to avoid pulverizing the tile.  

 

HAZ-1c: Excavation, grading, loading, and off-hauling 

of any contaminated soils during the remediation 

phase of the project or any subsequent remedial 

activities shall only be conducted on Saturdays and 

Sundays when children are not present at the North 

Bay Children’s Center, Novato Charter School, Wonder 

Nook Preschool, and Hamilton Elementary School. The 

acceptable hours of operation for such weekend work 

shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the 

Community Development Director pursuant to Novato 

Municipal Code Section 19.22.070, as discussed in the 

Noise Section of the IS/MND. 

HAZ-1d: The applicant shall contract with a third-party 

dust control subcontractor whose sole responsibility is 

to implement the dust control procedures specified in 

Mitigation Measure AIR-1 and the RAP. The dust 

control subcontractor shall ensure adequate 

equipment and water supplies are available prior to 

the start of work and at all times during the 

remediation phase to properly suppress dust. The 

dust control subcontractor shall be subject to 

oversight by the environmental monitor (Mitigation 

Measure Haz-1b) who has authority to direct 

corrective actions to ensure proper dust suppression. 

Such authority shall be confirmed in the contract 

between the applicant and said dust control 

contractor. 

HAZ-1e: A public notice shall be mailed by the City on 

behalf of the applicant to all property owners of 
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record within a 1,000-foot radius of the project site 

and operators of all facilities serving children within 

this radius announcing the date of initiation of 

remediation activities. Said notice shall include contact 

information for the environmental monitor required by 

Mitigation Measure Haz-1b. The notice shall also list 

contact numbers of representatives of the applicant, 

the remediation contractor, the City of Novato, the 

BAAQMD, the Regional Water Board, and DTSC. Said 

notice shall be mailed no less than thirty (30) calendar 

days before the scheduled initiation of remediation 

activities. 

HAZ-1f: The applicant shall post signs at the project 

site, North Bay Children’s Center, Hamilton Elementary 

School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, 

and the South Novato Library advising of the dates 

that remediation work will occur and listing contact 

information for: the applicant’s representative, the 

City of Novato, the BAAQMD, the Regional Water 

Board, DTSC, and the project’s environmental 

monitor. The text of the signs shall be submitted to 

the Community Development Director for review and 

approval. Signs shall be posted no less than thirty (30) 

calendar days prior to the scheduled initiation of 

remediation activities and shall remain in place 

throughout the remediation phase. 

HAZ-1g: The applicant shall conduct a post-

remediation human health risk assessment (HHRA) as 

specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor 

contaminants at the site, including testing of any 

locations where soils not removed during remediation 
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activities were previously found to contain 

contaminant concentrations above Regional Water 

Board Environmental Screening Levels for residential 

land uses. The HHRA shall be reviewed by the DTSC.

 
 

 

  

 

(HHRA) as 

specified in the 

RAP 

 Submit HHRA to 

DTSC for review 

and approval 

Mitigation Measure HAZ-2: Prior to the City considering 

approval of the proposed amendments to the General 

Plan, Master (Reuse) Plan, or Zoning that would allow 

residential uses, the applicant shall provide the City with 

the Certificate of Completion for the RAP for the site, 

issued by the Regional Water Board and/or DTSC and the 

Notice of Release or other appropriate instrument on the 

deed restriction as issued by the Department of the Navy 

that shows the deed restriction has been removed. 

 Prior to project 

approval 
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Mitigation Measure HYD-1: As a condition of approval for 

grading and construction permits for the project site, the 

applicant shall demonstrate compliance with current 

requirements of the Construction General Permit and MS4 

Permit including preparation of a Stormwater Pollution 

Prevention Plan (SWPPP) and a Stormwater Control Plan 

(SCP). The SWPPP shall be installed and maintained 

throughout the duration of remediation activities, during 

the interim period between the remediation and 

construction phases, and through the entirety of the 

construction phase of the project. 
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Mitigation Measure HYD-2: Prior to issuance of any 

construction permits for the project, the applicant shall 

submit documentation to the City Engineer to 

demonstrate that the proposed project complies with all 

elements of Novato Municipal Code Chapter 5-31 for 

housing proposed within the 100-year flood zone. 

 Prior to 

construction 

 Owner/Contractor/ 

City of Novato – 

Public Works 

Department 

 

 Comply with 

NMC Chapter 5-

31 
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Mitigation Measure LAND-1: Prior to the City considering 

approval of the proposed amendments to the General 

Plan, Master Plan (Reuse Plan) or Zoning that would allow 

residential uses, the applicant shall provide the City with 

the Certificate of Completion for the Remedial Action Plan 

(RAP) for the site, issued by the Regional Water Board 

and/or DTSC and the Notice of Release or other 

appropriate instrument on the deed restriction as issued 

by the Department of the Navy that shows the deed 

restriction has been removed. 

 Prior to project 

approval 

 Owner/City of Novato 

– Community 

Development 

Department  

 

 Provide 

Certificate of 

Completion and 

Notice of 

Release or other 

appropriate 

instrument on 

the deed 

restriction 

  

Mitigation Measure NOI-1: Provide a suitable form of forced-

air mechanical ventilation, as determined by the City 

Engineer, for residential units throughout the site, so that 

windows could be kept closed at the occupant’s discretion 

to control noise and achieve the 45 dBA Ldn interior noise 

standard. 

 At time of 

building 

permit review 

 Owner/Contractor/Ci

ty of Novato – 

Community 

Development 

Department 

 

 Ensure 

provision of 

forced-air 

    mechanical 

ventilation 

throughout 

project 

  

Mitigation Measure NOI-2: Construction equipment shall 

be well maintained and used judiciously to be as quiet as 

practical. The following measures, when applicable, shall 

be followed to reduce noise from construction activities 

and shall be the responsibility of the project applicant: 

 Equip all internal combustion engine-driven 

equipment with mufflers, which are in good 

condition and appropriate for the equipment.  

 Use "quiet" models of air compressors and other 

stationary noise sources where technology exists.  

 Locate stationary noise-generating equipment and 

construction staging areas as far as feasible from 

sensitive receptors when sensitive receptors adjoin 

 Prior to and 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments/ 

Environmental 

Monitor 

 

 Hold pre-

construction 

meeting; 

monitor 

equipment; 

ensure that 

“construction 

liaison” is 

designated; 

respond to 

complaints, if 

any; direct 

corrective action 
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or are near a construction area.  

 Prohibit unnecessary idling of internal combustion 

engines. 

 Designate a "construction liaison" that would be 

responsible for responding to any local complaints 

about construction noise. The liaison would 

determine the cause of the noise complaints (e.g., 

starting too early, bad muffler, etc.) and institute 

reasonable measures to correct the problem. 

Conspicuously post a telephone number for the 

liaison at the construction site. 

 Hold a pre-construction meeting with the job 

inspectors and the general contractor/on-site 

project manager to confirm that noise mitigation 

and practices (including construction hours, 

construction schedule, and noise coordinator) are 

completed. 

as necessary 

  

Mitigation Measure UTL-1: Prior to issuance of a grading 

or other building permit, the applicant shall submit 

improvement plans to the City for review and approval to 

increase the capacity of the sewer main to adequately 

serve the project site. 

 Prior to 

construction 

 Applicant/Contractor

/City of Novato – 

Community 

Development and 

Public Works 

Departments/Novato 

Sanitary District 

 

Ensure the 

sewer main is 

increased in 

size to 

adequately 

serve the 

project site 
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      CITY COUNCIL OF THE CITY OF NOVATO 

 

 RESOLUTION NO.   

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NOVATO GRANTING A USE PERMIT TO ALLOW THE 

REMOVAL AND DISPOSAL OF CONTAMINATED SOIL FROM 

A FORMER GAS STATION SITE AT 970 C STREET (HAMILTON 

FIELD), APN 157-980-05 

 

 WHEREAS, the City of Novato ("City") received an application from Thompson 

Development, on behalf of Hamilton Square, LLC, requesting a use permit to allow the removal 

of contaminated soil (“Project”) from the property at 970 C Street ("Project Site"), APN 157-980-

05, in anticipation of subsequently pursuing a general plan amendment, master plan amendment, 

precise development plan, tentative map, and design review to permit the development of Hamilton 

Square, a proposed 31-unit residential condominium project; and 

 

 WHEREAS, the Project Site was formerly occupied by a gasoline and vehicle service 

station operated by the Department of the Navy (“Navy”), which hosted three underground fuel 

storage tanks, hydraulic vehicle lifts, and oil/water separation tanks. These features leaked 

gasoline, hydraulic fluid, and oil causing the Site’s contamination; and 

 

 WHEREAS, contaminants of concern identified at the Project Site include the gasoline-

related volatile organic compounds (VOCs) Benzene, Toluene, Ethylbenzene, and Xylenes 

(commonly referred to as BTEX), and Methyl Tertiary Butyl Ether (MTBE); and 

 

 WHEREAS, in 1995 the Navy removed the underground gasoline storage tanks at the 

Project Site and began remediation efforts addressing MTBE and BTEX in 1998; and 

 

WHEREAS, in 2000 the Navy removed the hydraulic lifts and oil/water separators and 

associated piping in the former service station area. Contaminated soil beneath the service station 

was over-excavated to the extent possible, but full removal was limited by the building’s 

foundation; and  

 

 WHEREAS, the Navy performed a human health risk assessment in 1999 and two revised 

risk assessments in 2001 and 2003 respectively, to determine the effectiveness of its remediation 

processes; and 

 

 WHEREAS, based on the “Final Revised Risk Assessment,” the Navy and California 

Department of Toxic Substances Control (DTSC) concluded that, “…use of the Property [Project 

Site] for commercial and/or industrial use does not pose an unacceptable cancer risk, or non-cancer 

hazard to the users or occupants of the Property;” and 

 

 WHEREAS, on the basis of the Final Revised Risk Assessment the Navy executed a 

Finding of Suitability to Transfer (FOST) on August 11, 2003, allowing the Project Site to be sold; 

and 
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 WHEREAS, in April 2005 the Navy sold the Project Site to Hamilton Square, LLC; and 

 

 WHEREAS, the sale of the Project Site to Hamilton Square, LLC, included recordation 

of an agreement entitled, Covenant to Restrict Use of the Property and Environmental Restriction 

for Parcels 28, 29, and 30 (aka Exchange Triangle Parcel 1 – “Sale Area”) at Department of 

Defense Housing Facility, Novato (hereafter “Covenant”), that includes a provision prohibiting 

use of the Project Site for residences, schools (for persons under 21 years of age), daycare facilities, 

and hospitals; and  

 

 WHEREAS, the Covenant permits the property owner, or any other successor in interest 

to the property, to request modification or termination of the land use restrictions contained therein 

provided the owner has applied for and obtained written approval from DTSC and the San 

Francisco Bay Regional Water Quality Control Board (“Regional Board”), with the Navy having 

the authority to modify the Covenant; and 

 

 WHEREAS, modification or release of the residential land use restriction contained in the 

Covenant is a necessary prerequisite to City consideration of the requested land use entitlements 

for Thompson Development’s proposed residential condominium project; and 

 

 WHEREAS, Thompson Development has requested the Regional Board and the City of 

Novato issue permits to allow the removal and disposal of contaminated soil at the Project Site in 

an effort to improve soil conditions to a level where residential use of the Project Site would be 

acceptable, thereby allowing a formal request to modify or release the residential land use 

restriction in the Covenant; and 

 

WHEREAS, Thompson Development, has prepared and submitted a draft Remedial Action 

Plan, including a Soil Management Plan and Sampling and Analysis Plan (collectively, “Remedial 

Action Plan”), to the Regional Board, specifying procedures to be implemented to protect public 

health, safety, and welfare and the environment during the removal and disposal of contaminated 

soil; and 

 

 WHEREAS, the Regional Board issued a letter of conditional concurrence on February 

23, 2016, indicating the agency was generally satisfied with the draft Remedial Action Plan 

(October 2015), but requested the Remedial Action Plan be augmented with additional information 

based on the findings of the environmental review document being prepared by the City of Novato 

pursuant to the California Environmental Quality Act (“CEQA”); and 

 

 WHERAS, Novato Municipal Code Section 19.20.050 requires the approval of use permit 

for grading activities involving the movement of more than 200 cubic yards of material. The 

proposed soil remediation effort involves the removal of approximately 2,800 cubic yards of 

contaminated soil thereby triggering the need to obtain a use permit; and  

 

WHEREAS, the City determined the Project is subject to the environmental review 

requirements of the California Environmental Quality Act (CEQA); and  
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WHEREAS, a Revised Initial Study was prepared in compliance with the provisions of 

CEQA, the CEQA guidelines as promulgated by the State Secretary of Resources, and the 

procedures for review set forth in the City of Novato Environmental Review Guidelines. The 

Revised Initial Study considered the Project Site, its setting, and the potential environmental 

impacts of implementing the Project on the basis of the technical subjects (e.g., aesthetics, 

biological resources, air quality, etc.) included in the environmental checklist form provided in 

Appendix G of the CEQA Guidelines; and 

 

WHEREAS, the Revised Initial Study determined the Project could result in potentially 

significant impacts to the environment in the CEQA topical areas of Air Quality, Cultural 

Resources, Geology/Soils, Hazards/Hazardous Materials, Hydrology/Water Quality, and 

Noise/Vibration. However, feasible mitigation measures were identified that would reduce all 

potentially significant impacts to a less-than-significant level; and 

 

WHEREAS, on the basis of the findings of the Revised Initial Study, the City prepared a 

Mitigated Negative Declaration in compliance with the California Environmental Quality Act 

(CEQA), the CEQA guidelines as promulgated by the State Secretary of Resources, and the 

procedures for review set forth in the City of Novato Environmental Review Guidelines, finding 

that although the Project could have a significant impact on the environment, there would be no 

such impact in this case due to the implementation of the mitigation measures identified in the 

Initial Study; and 

 

WHEREAS, public notices describing the City's intent to adopt a Revised Initial 

Study/Mitigated Negative Declaration (“Revised IS/MND”) for the Project and announcing a 30-

day public review period beginning on October 14, 2016, and ending on November 14, 2016, were 

sent to all property owners within 1,000-feet of the boundaries of the Project Site, all property 

owners within the Lanham Village neighborhood, all public agencies potentially serving or having 

some oversight of the Project, all responsible and trustee agencies, the county clerk of the County 

of Marin, and all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal 

Code, and published in the Marin Independent Journal, a newspaper of local circulation, on 

October 14, 2016. In addition, notice was emailed to the Hamilton Forum, interested parents of 

children at the Novato Charter School, and officials with the North Bay Children’s Center, Novato 

Charter School, and Novato Unified School District who had requested notification by email on 

October 14, 2016; and 

 

WHEREAS, a Notice of Completion and Environmental Document Transmittal, including 

copies of the Revised IS/MND, was sent to the State Clearinghouse on October 14, 2016; and 

 

WHEREAS, during the public/agency review period for the Revised IS/MND it was noted 

that a proposed project adjacent to the Project Site had been omitted from the cumulative air quality 

and hazards analysis. The omitted project is a proposal to demolish and reconstruct the North Bay 

Children’s Center at 932 C Street; and  

 

WHEREAS, an errata (“Errata”) to the Revised IS/MND was prepared to update the 

cumulative air quality and hazards analysis to include the proposed project at North Bay Children’s 

Center. The addition of the project at the North Bay Children’s Center to the cumulative air quality 
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and hazardous materials conditions did not result in any changes to the findings, impact 

conclusions, or mitigation measures of the Revised IS/MND; and 

 

WHEREAS, on December 15, 2016, the City hosted a community meeting to provide an 

update on the status of the Project, describe the public review process going forward, and review 

the mitigation measures addressing air quality and hazardous materials impacts in the Revised 

IS/MND. Notices announcing the community meeting were sent to all property owners within 

1,000-feet of the boundaries of the Project Site, all property owners within the Lanham Village 

neighborhood, all public agencies potentially serving or having some oversight of the Project, the 

county clerk of the County of Marin, and all persons requesting notice pursuant to Section 

19.58.020 of the Novato Municipal Code on December 5, 2016. In addition, notice was emailed 

to the Hamilton Forum, interested parents of children at the Novato Charter School, and officials 

with the North Bay Children’s Center, Novato Charter School, and Novato Unified School District 

who had requested notification by email on December 5, 2016; and 

 

WHEREAS, the Planning Commission held a public hearing on May 17, 2017, and 

considered all oral and written comments on the use permit request at issue herein; and 

 

WHEREAS, public notices describing the Planning Commission’s public hearing on the 

Revised IS/MND and its Errata and use permit at issue herein were sent to all affected property 

owners within 1,000-feet of the boundaries of the Project Site, all property owners within the 

Lanham Village neighborhood, all public agencies potentially serving or having some oversight 

of the Project, all responsible and trustee agencies, the county clerk of the County of Marin, and 

all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal Code, and 

published in the Marin Independent Journal, a newspaper of local circulation, on April 27, 2017. 

In addition, notice was emailed to the Hamilton Forum, interested parents of children at the Novato 

Charter School, and officials with the North Bay Children’s Center, Novato Charter School and 

Novato Unified School District who had requested notification by email on April 27, 2017; and 

 

WHEREAS, the Planning Commission, on May 17, 2017, did adopt a resolution 

recommending the City Council adopt the Revised Initial Study/Mitigated Negative Declaration 

for the Project and grant a use permit to allow the remediation of contaminated soil at the Project 

Site; and 

 

WHEREAS, the City Council held a public hearing on June 13, 2017, to consider and 

receive public testimony on the Revised IS/MND and its Errata prior to taking action on the 

Project; and 

 

WHEREAS, public notices describing the City Council’s public hearing on the Revised 

IS/MND, its Errata, and the proposed use permit at issue herein were sent to all affected property 

owners within 1,000-feet of the boundaries of the Project Site, all property owners within the 

Lanham Village neighborhood, all public agencies potentially serving or having some oversight 

of the Project, all responsible and trustee agencies, the county clerk of the County of Marin, and 

all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal Code, and 

published in the Marin Independent Journal, a newspaper of local circulation, on June 1, 2017.  In 

addition, notice was emailed to the Hamilton Forum, interested parents of children at the Novato 
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Charter School, and officials with the North Bay Children’s Center, Novato Charter School, and 

Novato Unified School District who had requested notification by email on June 1, 2017; and 

 

WHEREAS, by separate resolution adopted prior hereto, the City Council did adopt the 

Revised IS/MND for the proposed Project and did consider the IS/MND prior to making a decision 

on the use permit at issue herein. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby finds and resolves 

as follows: 

 

Section 1. Recitals 

 

The foregoing recitals are true and correct and are incorporated into the findings herein. 

 

Section 2. Record 

 

The Record of Proceedings ("Record") upon which the City Council bases its 

recommendation includes, but is not limited to: (1) the Revised Initial Study/Mitigated Negative 

Declaration and its Errata (collectively “Revised IS/MND”) and the appendices and technical 

reports cited in and/or relied upon in preparing the Revised IS/MND, (2) the draft Remedial Action 

Plan, its accompanying Soil Management Plan and Sampling and Analysis Plan, and the letter of 

conditional concurrence from the Regional Water Quality Control Board, (3) the staff reports, City 

files and records and other documents prepared for and/or submitted to the City relating to the 

Revised IS/MND and the Project's soil remediation and development entitlement requests (4) the 

evidence, facts, findings and other determinations set forth in this resolution, (5) the City of Novato 

1996 General Plan and its related EIR, the Novato Municipal Code, the Final Environmental 

Impact Statement for the Disposal and Reuse of the Department of Defense Housing Facility, and 

the Final EIR for the Hamilton Field Redevelopment Project, (6) all designs, plans, studies, data 

and correspondence submitted to the City in connection with the Revised IS/MND, the Project, 

and the Project's soil remediation and development entitlement requests (7) all documentary and 

oral evidence received at public workshops, meetings, and hearings or submitted to the City during 

the comment period relating to the Revised IS/MND, the Project, and the Project's soil remediation 

and development entitlement requests (8) all other matters of common knowledge to the City 

Council including, but not limited to, City, state, and federal laws, policies, rules, regulations, 

reports, records and projections related to development within the City of Novato and its 

surrounding areas, and (9) the recommendation of the Novato Planning Commission to adopt the 

Revised IS/MND and grant the use permit at issue herein. 

 

 The location and custodian of the records is the Novato Community Development 

Department, 922 Machin Avenue, Novato, California, 94945. 

 

Section 3. Use Permit Findings 

 

The City Council hereby makes the following findings as required by Section 19.42.050 of the 

Novato Municipal Code with respect to the use permit at issue herein based on the evidence 

contained in the Record which is herein incorporated by reference: 
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1. The proposed use is consistent with the General Plan and any applicable specific plan; 

 

The Novato General Plan does not provide goals, objectives, policies, or programs directly 

addressing the remediation of properties contaminated with hazardous materials. However, the 

General Plan does present objectives, policies, and programs addressing the protection of air and 

water quality and the transport, storage, and handling of hazardous materials (e.g., a business using 

and storing hazardous chemicals) that can be applied to the Project. These policies are cited below 

and are followed by a discussion addressing whether the proposed soil remediation plan is 

consistent therewith: 

 

EN Policy 32  Regional Planning to Improve Air Quality. Continue to cooperate 

with the Bay Area Air Quality Management District (BAAQMD) in implementing 

the regional Clean Air Plan. 

  

EN Program 32.1:  Use the environmental review process to determine 

whether air emissions from proposed development would exceed 

BAAQMD standards. 

 

EN Policy 34  Local Efforts.  Encourage local efforts to improve air quality. 

 

EN Program 34.1:  Use the City’s development review process and 

California Environmental Quality Act (CEQA) regulations to evaluate and 

mitigate the local and cumulative effects of new development on air quality. 

 

EN Program 34.2:  Continue to include responsible agencies in the review 

of proposed land uses that would handle, store or transport any potential 

air pollutant sources such as, but not limited to, lead, mercury, vinyl 

chloride, benzene, asbestos, beryllium, and all fossil fuels. 

 

EN Program 34.3: Continue to require and enforce a dust emissions 

control plan for construction. 

 

Facts in Support:  

 

Construction Related Criteria Air Pollutants 

 

The Revised IS/MND analyzed the potential air quality impacts of conducting the Project. This 

analysis included considering criteria air pollutants regulated by BAAQMD and the potential 

effects of toxic air contaminants (diesel particulate matter) on the public and sensitive receptors in 

the immediate project vicinity, including the North Bay Children’s Center, Novato Charter School, 

Hamilton Elementary School, and Wonder Nook Preschool (Lanham Village). The analysis 

addresses project level and cumulative impacts associated with implementation of the Project. 

 

BAAQMD regulates criteria air pollutants, including reactive organic gases (ROG), nitrogen 

oxides (NOx), and fine particulate matter (PM2.5) and (PM10). Accordingly, BAAQMD has 
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established thresholds of significance for each of these criteria pollutants. The thresholds of 

significance are applicable to the dust and exhaust emissions generated by construction equipment. 

The thresholds are measured in average pounds per day for each criteria pollutant, including: 54 

pounds for ROG, NOx, and PM2.5, and 82 pounds for PM10. These criteria pollutant levels represent 

both a project specific and cumulative impact threshold. 
 

According to the Revised IS/MND, the Project would generate the following average daily criteria 

pollutant emissions: 2.7 pounds for ROG, 29.3 pounds for NOx, 1.3 pounds for PM2.5, and 1.3 

pounds for PM10. These findings indicate that implementation of the Project would not result in 

criteria air pollutant emissions exceeding BAAQMD thresholds at the project level or in the 

cumulative condition.  

 

Fugitive Dust Emissions 

 

The Revised IS/MND analyzed the potential for implementation of the Project to generate dust. 

According to the Revised IS/MND, implementation of the Project has the potential to generate 

dust (PM10) through the operation of construction equipment and movement of soil. Although, as 

discussed above, daily average PM10 levels were found to fall within the applicable threshold 

established by BAAQMD, the Revised IS/MND identified the release of fugitive dust as a 

potentially significant impact. Accordingly, the Revised IS/MND recommended mitigation 

measures to minimize the potential for fugitive dust. These mitigations measures are identified in 

the Revised IS/MND as Mitigation Measures AIR-1 and HAZ-1. 

 

Mitigation Measure AIR-1 requires, among other measures, the following: a) dust control 

measures, including, but not limited to watering exposed soils, wet sweeping of roadways, and the 

placement of covers over trailers carrying soil, sand, or other loose material; b) all excavation, 

grading, and/or demolition activities shall be suspended when average wind speeds exceed 20 

mph; c) stockpiled soil, if any, shall be covered with plastic sheeting, or other similar material 

when not being actively worked on for more than 60 minutes and at the end of the work day; and 

d) the posting of a sign with contact information of the person representing the project sponsor 

through which complaints regarding dust may be submitted and subsequently remedied. The 

project sponsor must respond and take corrective action within one (1) hour of receiving a dust 

complaint.  

 

Mitigation Measure HAZ-1 requires the following:   

 

HAZ-1a: Prior to the City issuing any permits for remediation activity at the site, the applicant 

shall provide the City with written documentation from the Regional Water Board and/or DTSC 

[Department of Toxic Substances Control] that the RAP [Remedial Action Plan], including a final 

SMP [Soil Management Plan] and SAP [Sampling and Analysis Plan], has been approved.  

 

HAZ-1b: Prior to the City issuing any permits for remediation activities at the site, the City shall 

contract with an independent, qualified environmental monitor, at the applicant’s expense, to 

prepare a comprehensive safety and monitoring program and to be present at the site during all 

remedial activities. The environmental monitor shall prepare a safety and monitoring plan and 

conduct remediation monitoring which meets the following minimum requirements, subject to the 
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review and approval by the Regional Water Board, DTSC, and the City of Novato:  

 

a. The monitor will develop a comprehensive monitoring plan detailing actions required 

during remediation to protect off-site receptors from contaminants potentially released 

during excavation and other earthmoving activities. At a minimum, the safety and 

monitoring plan shall address:   

 

1. The installation and maintenance of pre-remediation safety measures, including, but 

not limited to, placing plastic sheeting or other acceptable barriers over outdoor 

eating surfaces, play equipment and vegetable beds at the North Bay Children’s 

Center, Novato Charter School, Wonder Nook Preschool, the community garden at 

Lanham Village, and Hamilton Elementary School prior to the start of each weekend 

work session; 

 

2. Monitoring of the third party dust control subcontractor (Mitigation Measure HAZ-

1d) to insure implementation, at a minimum, of the dust and odor control measures 

specified in Mitigation Measure AIR-1 and the measures specified in the RAP (see 

SMP- Section 6.4.1) during any remediation activities (weekends only; see HAZ-1c 

below) and over the weekdays between remediation work periods. The third party 

dust control subcontractor shall also ensure: a) water for dust control is monitored 

to ensure an application rate that prevents runoff to off-site locations, discharge to 

storm drain, or any nearby water features (e.g., Pacheco Creek); and b) tarps are 

placed over all excavation pits after the completion of each day’s remediation 

activities.   

 

3. Implementation of the groundwater control and disposal and storm water pollution 

prevention protocols specified in the RAP (see SMP Sections 6.4.6 and 6.4.7) and 

Mitigation Measure HYD-1 (discussed below) during the remedial phase.  

 

4. Specifications for the application of non-toxic VOC vapor suppressants during soil 

excavation and hauling, including application to excavation sidewalls and pits 

during non-construction hours.  

 

5. The establishment and implementation of perimeter air monitoring protocols for lead 

and other heavy metals, asbestos, particulate matter, and organic vapor consistent 

with monitoring provisions specified in the RAP (see SMP Section 6.4.2), including 

the addition of the following supplemental provisions:  

  

i)  Upwind and downwind sampling stations along the site perimeter that shall be 

active during all remedial earthmoving work and require results to be compared 

daily to background levels (measured prior to construction as part of the 

monitoring plan) to evaluate the effectiveness of the engineering and dust control 

measures implemented during remedial activities;   

 

ii)  Monitoring equipment shall include an anemometer and wind vane to establish 

wind speed and direction, real-time particulate monitors (Met One E-BAM or 
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equivalent), lead and asbestos air samplers (BGI PQ100 or equivalent), real-time 

photoionization organic vapor detectors (RAE UltraRAE 3000 or equivalent), 

and an X-ray fluorescence (XRF) analyzer to determine the presence of heavy 

metal contaminants in air particulate samples. 

 

iii) Particulate matter and organic vapor shall be monitored in real time, while two 

perimeter heavy metals (Title 22 list) and asbestos samples shall be collected 

during each day’s remedial activities using methodology designed to represent 

the worst-case exposures for that work day. The heavy metals and asbestos 

samples shall be analyzed using the quickest available laboratory turnaround 

time.   

 

6. The environmental monitor shall make provisions to maintain an inventory of back-

up monitoring and testing equipment at the project site during remedial activities. 

Should monitoring equipment fail and a replacement device(s) is not immediately 

available then all remedial work shall be stopped pending replacement of the 

monitoring equipment. 

 

7. The establishment of perimeter action levels for lead, asbestos, heavy metals, 

particulate matter, and organic vapor to be protective of human health and the 

environment, based on established health and safety standards. The following 

minimum action levels shall be included in the monitoring plan: 

 

i)  For lead and particulate matter, action levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 0.15 µg/m3 for lead and 20 µg/m3 

for particulate matter (as PM10) measured at downwind locations. With the  

exception of lead, no ambient air quality standards have been established for 

heavy metals. Accordingly, any exceedance of perimeter heavy metals 

concentrations above background levels (measured before remedial activities at 

the upwind and downwind perimeter locations specified in the environmental 

monitoring plan) shall also represent an exceedance under the monitoring plan. 

 

ii)  No ambient air quality standards have been established for asbestos. 

Accordingly, any exceedance of perimeter asbestos above background levels 

(measured before remedial activities at the upwind and downwind perimeter 

locations specified in the environmental monitoring plan) shall represent an 

exceedance under the monitoring plan. 

 

iii) No ambient air quality standards have been established for organic vapor. 

Accordingly, any exceedance of perimeter organic vapor above background 

levels (measured before remedial activities) measured at downwind locations 

shall represent an exceedance under the monitoring plan. 

 

8.  The assignment of specific corrective measures/procedures to be implemented if a 

perimeter action level is exceeded during remedial activities. If a perimeter action 

level is exceeded, the environmental monitor shall stop all work, assess the problem, 
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and direct corrective action(s). Corrective actions may include, but are not limited 

to: increasing the frequency of dust control measures, modifying dust control 

procedures, changing soil removal procedures, and/or directing the use of alternate 

construction equipment or methods. The environmental monitor shall recheck 

perimeter air monitoring levels to determine if the selected corrective actions have 

been effective.  

 

9. The development of emergency response protocols be implemented should there be 

an accidental release of contaminated soil and/or groundwater or a dust control 

problem, that in the opinion of the environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate threat to the public or causing 

contamination of an off-site location warranting the immediate notification of 

representatives of Lanham Village, the Director of the Novato Charter School, the 

Director of the North Bay Children’s Center, the Superintendent of the Novato 

Unified School District, and the City’s Community Development Director. The 

emergency response protocols must specify the channels of communication through 

which notification and safety guidance will be delivered and establish directives for 

each organization to advise their respective stakeholders (e.g., parents, residents) of 

the emergency situation. 

 

10. The development and implementation of post-remediation work hygiene protocols, 

including, but not limited to, the proper removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and Hamilton Elementary School and the 

wiping down of all outdoor eating surfaces and play equipment at the noted 

children’s facilities. The post-remediation hygiene protocol shall be conducted at 

the close of each weekend work period. 

 

11. The establishment of procedures addressing the notification and identification of 

unknown environmental features (e.g., stained or odorous soil, tanks, etc.). At a 

minimum, the monitoring plan shall incorporate such procedures from the RAP with 

the added conditions of requiring notification of the City of Novato, Regional Water 

Board, and any other agency with potential jurisdiction over the environmental 

feature. 

 

b.  The environmental monitor shall be present during all remediation work to ensure all 

components of the safety and monitoring plan and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, the environmental monitor shall perform the 

following activities: 

 

1. The environmental monitor shall be responsible for reporting directly to the City 

and shall have the authority to: a) direct the start of each remediation work day 

after confirming implementation of all pre-remediation safety measures; b) direct 

corrective action to maintain compliance with the monitoring plan; c) stop work 

at the project site for any violation of the monitoring plan protocols or an 
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exceedance of the perimeter contaminant threshold(s) established in the 

monitoring plan; and d) monitor and confirm compliance with post-remediation 

work hygiene procedures and release of remediation personnel once such work is 

deemed complete. The applicant and its remediation contractor/subcontractors 

shall acknowledge and agree in writing that the environmental monitor has such 

authorities and will not be obstructed from exercising oversight and direction 

relating to the monitoring of the remediation phase.   

 

2. The environmental monitor shall maintain a log of the events of each remediation 

workday, including the results of air monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report to the Community Development 

Director, the Regional Water Board, and Department of Toxic Substances Control 

regarding compliance with the monitoring plan and testing results. 

 

3. The environmental monitor shall observe and ensure the proper removal and 

disposal of any floor tiles or remnants thereof affixed to or visible in the vicinity 

of the foundation slab of the former gas station at the project site. The removal and 

disposal shall be conducted in accordance with Cal/OSHA Construction Safety 

Orders for Lead (Title 8, California Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to the initiation of other remedial 

activities at the project site to avoid pulverizing the tile.   

 

HAZ-1c: Excavation, grading, loading, and off-hauling of any contaminated soils during the 

remediation phase of the project or any subsequent remedial activities shall only be conducted on 

Saturdays and Sundays when children are not present at the North Bay Children’s Center, Novato 

Charter School, Wonder Nook Preschool, and Hamilton Elementary School. The acceptable hours 

of operation for such weekend work shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the Community Development Director pursuant to 

Novato Municipal Code Section 19.22.070, as discussed in the Noise Section of the IS/MND. 

 

HAZ-1d: The applicant shall contract with a third-party dust control subcontractor whose sole 

responsibility is to implement the dust control procedures specified in Mitigation Measure AIR-1 

and the RAP. The dust control subcontractor shall ensure adequate equipment and water supplies 

are available prior to the start of work and at all times during the remediation phase to properly 

suppress dust. The dust control subcontractor shall be subject to oversight by the environmental 

monitor (Mitigation Measure Haz-1b) who has authority to direct corrective actions to ensure 

proper dust suppression. Such authority shall be confirmed in the contract between the applicant 

and said dust control contractor. 

 

HAZ-1e: A public notice shall be mailed by the City on behalf of the applicant to all property 

owners of record within a 1,000-foot radius of the project site and operators of all facilities serving 

children within this radius announcing the date of initiation of remediation activities. Said notice 

shall include contact information for the environmental monitor required by Mitigation Measure 

Haz-1b. The notice shall also list contact numbers of representatives of the applicant, the 

remediation contractor, the City of Novato, the BAAQMD, the Regional Water Board, and DTSC. 
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Said notice shall be mailed no less than thirty (30) calendar days before the scheduled initiation of 

remediation activities. 

 

HAZ-1f: The applicant shall post signs at the project site, North Bay Children’s Center, Hamilton 

Elementary School, Novato Charter School, Wonder Nook Preschool, the community garden at 

Lanham Village, and the South Novato Library advising of the dates that remediation work will 

occur and listing contact information for: the applicant’s representative, the City of Novato, the 

BAAQMD, the Region Water Board, DTSC, and the project’s environmental monitor. The text of 

the signs shall be submitted to the Community Development Director for review and approval. 

Signs shall be posted no less than thirty (30) calendar days prior to the scheduled initiation of 

remediation activities and shall remain place throughout the remediation phase. 

 

HAZ-1g: The applicant shall conduct a post-remediation human health risk assessment (HHRA) 

as specified in the RAP to evaluate the post-remediation concentrations of soil, groundwater, and 

soil vapor contaminants at the site, including testing of any locations where soils not removed 

during remediation activities were previously found to contain contaminant concentrations above 

Regional Water Board Environmental Screening Levels for residential land uses. The HHRA shall 

be reviewed by the DTSC. 

 

Implementation of AIR-1 and HAZ-1 would minimize the potential release of fugitive dust due to 

the Project. These mitigation measures are listed as conditions of approval to this Use Permit.  

 

Toxic Air Contaminants  

 

The Revised IS/MND analyzed the potential for implementation of the Project to result in the 

exposure of the public and sensitive receptors at the North Bay Children’s Center, Novato Charter 

School, Wonder Nook Preschool, and Hamilton Elementary School to toxic air contaminants 

(TAC) resulting in health risks exceeding thresholds established by BAAQMD. Toxic air 

contaminants of concern include diesel particulate matter (DPM) and PM2.5 that result from vehicle 

exhaust emissions.   

 

The TAC modeling analysis for the Project considered project level and cumulative TAC levels, 

including the operation of the Sonoma Marin Area Rail Transit (SMART) trains and U.S. Highway 

101 (exhaust emissions). The model information was used to calculate cancer risk, hazard index 

for non-cancer risk, and average daily PM2.5 emission (in pounds). The TAC model factored for 

the current location of the North Bay Children’s Center, as well as a possible nearby temporary 

location for this facility assuming a planned renovation moves forward.  

 

The Revised IS/MND concluded implementation of the Project could result in 17.9 excess cancer 

cases per million for an infant exposure at the North Bay Children’s Center (current location) and 

10.3 excess cancer cases per million at the Center’s possible temporary location. All other 

receptors (e.g., adults, children) were found to be below the BAAQMD threshold for project level 

cancer risk. Additionally, the Revised IS/MND determined Project generated TACs fell below the 

BAAQMD’s Hazard Index and PM2.5 thresholds for all receptors, including an infant at the North 

Bay Children’s Center. The Revised IS/MND determined the Project would not exceed 

BAAQMD’s thresholds for cumulative TAC risks, including cancer risk, hazard index, and PM2.5. 
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The Revised IS/MND recommends implementation of Mitigation Measures AIR-1 and AIR-2 to 

minimized the potential for the release of dust and reduce exhaust emissions from off-road 

construction vehicles. As discussed above, Mitigation Measure AIR-1 consists of implementation 

of BAAQMD’s standard and enhanced dust control measures. Mitigation Measure AIR-2 focuses 

on actions to reduce exhaust emissions from the Project’s off-road construction equipment by a 

fleet-wide average of 45-percent. This level of exhaust reduction can be achieved by utilizing 

equipment with engines meeting U.S. EPA standards for PM2.5 emissions and/or utilizing diesel 

particulate filters certified by the California Air Resources Board (CARB). With implementation 

of Mitigation Measures AIR-1 and AIR-2, excess cancer risk would be 4.0 excess cancer cases per 

million, which is under BAAQMD’s threshold of 10.0 excess cancer cases per million. These 

mitigation measures are listed herein below as conditions of approval to the requested use permit 

for the Project. 

 

Agency Coordination  

 

The City coordinated with the Regional Board to develop Mitigation Measures AIR-1, AIR-2, and 

HAZ-1. The Regional Board is a “Responsible Agency” under CEQA and is the state agency 

responsible for considering and permitting the Project on behalf of the California Department of 

Toxic Substances Control and Navy. In this capacity, the Regional Board will rely on the Revised 

IS/MND for its own permitting process. Mitigation Measures AIR-1, AIR-2, and HAZ-1, as 

conditioned herein, reflect input from Regional Board. The Regional Board had no comments on 

the analysis and findings of the Revised IS/MND. 

 

The Revised IS/MND was circulated for public and agency review over a 30-day period between 

October 14, 2016, and November 14, 2016. Agencies advised of the Revised IS/MND’s 

availability for review included the California Department of Toxic Substances Control, Navy 

Base Realignment and Closure Program, and the Bay Area Air Quality Management District, all 

of which have the authority to comment on air quality issues. These agencies did not submit 

comments regarding the Revised IS/MND or Mitigation Measures AIR-1, AIR-2, and HAZ-1. 

Accordingly, these agencies are considered to be satisfied with the analysis and findings of the 

Revised IS/MND and Mitigation Measures AIR-1, AIR-2, and HAZ-1. 

 

Based on the facts above, the Project is considered to be consistent with General Plan EN Policy 

32, EN Program 32.1, EN Policy 34, EN Program 34.1, EN Program 34.2, and EN Program 34.3. 

 

EN Policy 35  Watershed Management.  Minimize the effects of pollution in 

stormwater runoff.  Retain and restore where feasible the natural hydrological 

characteristics of watersheds in the Novato Area of Interest. 

 

EN Policy 36  Point Source Pollution.  Continue to prohibit discharges of any 

substances other than stormwater and prevent illicit dumping of wastes into storm 

drains and creeks. 

 

EN Policy 37  Using CEQA to Reduce Water Quality Impacts.  Use the 

provisions of the California Environmental Quality Act (CEQA) process to identify 
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measures to prevent erosion, sedimentation, and urban runoff pollution resulting 

from development. 

 

EN Program 37.1:  Include analysis and mitigation measures to reduce the 

harmful effects of runoff as part of project review. 

 

Facts in Support: As discussed in Section IX, Hydrology and Water Quality, of the Revised IS/MND, 

the Project could cause impacts to water quality as a result of the soil remediation excavations required 

to remove and replace contaminated soil. However, the Revised IS/MND concluded the Project would 

not have significant impact on water quality due application of the requirements of the National 

Pollutant Discharge Elimination System (NPDES) Program (established through the federal Clean 

Water Act), Marin County Stormwater Pollution Prevention Program (MCSTOPPP), RWQCB’s 

Construction General Permit, RWQCB’s Remedial Action Plan, and Mitigation Measures HAZ-

1, HYD-1, and GEO-2. These requirements include the following key components: 

 

 Preparation, approval, and implementation of a Stormwater Pollution Prevention Plan 

(SWPPP) prescribing best management practices to control stormwater run-off, prevent 

soil erosion/siltation, ensure the proper storage of fuels and lubricants for construction 

equipment, and requiring regular maintenance of construction vehicles. Best management 

practices include, but are not limited to the installation of silt fences, straw wattles, tarping 

of soil stockpiles, drain inlet filters, rock stabilized driveways, and fuel/lubricant storage 

lockers; 

 

 On-site environmental monitor, who, among other responsibilities, will observe the 

application rate of water for dust control to avoid the generating run-off that could reach 

off-site locations, discharge to storm drains, or enter nearby water features (e.g., Pacheco 

Creek);  

 

 Implementation of the groundwater control and disposal protocols specified in the Project’s 

Remedial Action Plan (see Soil Management Plan Sections 6.4.6 and 6.4.7) consisting of 

pumping any groundwater into a holding tank, characterizing the water for disposal, and 

removing the water from the site by an appropriate disposal company based on the results 

of characterization; 

 

Mitigation Measures HAZ-1, HYD-1, and GEO-2 are required as conditions of approval 

applicable to this Use Permit. 

 

Based on the facts above, the Project is considered to be consistent with General Plan EN Policy 

35, EN Policy 36, EN Policy 37, and EN Program 37.1. 

 

SF Objective 8 Reduce hazards of transportation, storage and disposal of 

hazardous wastes and hazardous materials. 
 

SF Policy 28  Measures to Reduce Hazards.  Consider measures to protect the public 

health from the hazards associated with the transportation, storage and disposal of 

hazardous wastes (TSD Facilities). 
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SF Program 28.1:  Continue to refer land use and transportation decisions and 

other programs involving hazardous materials regulations to the appropriate 

agencies. 

 

SF Policy 30  Hazardous Materials Storage.  Strictly regulate the storage of hazardous 

materials. 

 

SF Policy 31  Truck Routes for Hazardous Materials Transport.  Develop, in cooperation 

with the County and neighboring cities, regulations prohibiting through-transport by truck 

of hazardous materials on the local street systems and requiring that this activity be limited 

to State highways. 

 

Facts in Support: Safety Chapter Objective 8, SF Policy 28, SF 28.1, SF Policy 30, and SF Policy 

were not developed to address the remediation of contaminated sites, but rather businesses 

involving the manufacture, use, or disposal of hazardous materials, such as a pesticide production 

plant. However, recognizing the noted objective, polices, and program are intended to protect 

public health and safety related to the handling of hazardous materials it is reasonable to apply 

these components of the General Plan to the Project.  

 

The Project involves the removal and disposal of approximately 2,800 cubic yards of contaminated 

soil. Contaminated soil would be removed with an excavator, placed in trucks, and hauled to a 

disposal facility certified for the type of petroleum contaminants found at the Project Site. These 

activities could expose the public, including infants and children at several nearby school and 

daycare facilities, to contaminated dust, airborne diesel particulate matter associated with 

operation of construction equipment, and potentially groundwater containing MTBE. Given this 

circumstance, the Revised IS/MND recommends Mitigation Measures AIR-1, AIR-2, GEO-2, 

HAZ-1, and HYD-1 be implemented in conjunction with the requirements of Project’s Remedial 

Action Plan to avoid the potential exposure of the public and sensitive receptors to contaminants.   

.   

Of the mitigation measures noted above, Mitigation Measure HAZ-1 is specifically addressed to 

hazardous materials. This mitigation measures addresses requests made by the Novato Unified 

School District, comments made by the public at the various meetings conducted for the Project, 

and recommendations from the Regional Board. As a result, Mitigation Measure HAZ-1 combines 

precautionary actions (e.g., perimeter air monitoring) with close oversight by a third-party 

environmental monitor.  Key components of Mitigation Measure HAZ-1 include (see Finding No. 

1 above for full text of Mitigation Measure HAZ-1): 

 

 Remediation work only permitted on weekends when children are not present at 

neighboring school and day care facilities 

 

 Pre-remediation safety – tarp play equipment, eating surfaces , and vegetable gardens  

 

 Post-remediation safety – wipe down play equipment & eating surfaces  

 

 Third party dust control contractor – sole function is dust control  
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 Application of non-toxic vapor suppressants  

 

 Tarping open excavation pits 

 

 Upwind & downwind air monitoring – lead, asbestos, heavy metals, particulates, & organic 

vapors 

 

 Emergency response protocols – official contacts & distribution actions 

 

 Public notice 30-days prior to remediation work  

 

 Sign postings – remediation dates & contacts 

 

 Health risk assessment – post remediation   

 

Mitigation Measures AIR-1, AIR-2, GEO-2, HAZ-1, and HYD-1 are required as conditions of 

approval applicable to this Use Permit.  

 

Based on the facts above, the Project is considered to be consistent with the intent of General Plan 

Safety Objective 8, SF Policy 28, SF Program 28.1, SF Policy 30, and SF Policy 31. 

 

SF Policy 38  Noise Reduction and Mitigation.  Mitigate noise exceeding standards and 

significant noise impacts to the maximum feasible extent. 

 

Facts in Support: The Project requires the operation of construction vehicles to remove 

contaminated soil from the Project Site. These vehicles will generate noise audible to nearby 

residences in the Lanham Village and Meadow Park neighborhoods. Vehicle noise associated with 

the Project would be temporary and would extend over six (weekend days) with construction hours 

of 10 AM to 5 PM. Notably, remediation activities would occur on Sundays, when construction 

work is typically prohibited in Novato. Novato Municipal Code Section 19.22.070 – Noise and 

Construction Hours allows the Community Development Director or other review authority (e.g., 

City Council) to authorize alternative or expanded construction days and hours.   

 

Allowing work on Sundays is considered to be acceptable in this instance since: a) remediation 

activities are intentionally limited to weekends as means of avoiding work when infants and 

children are present at nearby school and daycare facilities; b) only three (3) Sundays are required 

to complete the removal of contaminated soil; c) remediation work hours are limited to 10 AM to 

5 PM to avoid quieter periods of early morning and evening; and d) implementation of Mitigation 

Measure NOI-2 would require construction equipment to be properly muffled, as well as 

designation of a project contact who can be called to address a Project related noise issue. 

 

Based on the facts above, the Project is considered to be consistent with SF Policy 8.   

 

CI Objective 11 Preserve archaeological and historic resources. 

  

CI Policy 30   Archaeological Resources Protection:  Continue to protect 

archaeological resources. 

 

72



 

17 

CI Program 30.1:  Require that areas found to contain significant historic or prehistoric 

artifacts be examined by a qualified consulting archaeologist. 

 

CI Program 30.2:  Require development applicants to research records for sites 

identified as having a potential for archaeological resources, to determine if a survey 

has been made and if resources have been identified. If there has been no survey, the 

City may require that the applicant conduct one. 

 

CI Program 30.3:  Halt all work if archaeological resources are uncovered during 

construction, and require an evaluation by a qualified archaeologist prior to 

recommencing construction. 

 

CI Program 30.5: If site has potential for archeological considerations, institute 

measures to protect these resources. 

 

Facts in Support: The Project involves excavation at the Project Site. Any time a project involves 

grading and/or excavation activities there is the potential to encounter buried archeological or 

paleontological resources. The Revised IS/MND analyzed the potential for archeological and 

paleontological resources to exist at the Project Site. The Revised IS/MND conclude there are no 

known archeological or paleontological areas located within the Project Site, but did not rule-out 

the possibility of unknown, buried archeological or paleontological resources being located 

thereon. Given this circumstance, the Revised IS/MND recommends implementation of Mitigation 

Measures CULT-1, CULT-2, and CULT-3. These mitigation measures establish procedures to 

undertake if a suspected archeological or paleontological resources is encountered during 

excavation, including human remains. The procedures include, but are not limited to: 

 

 stopping work in the vicinity of a suspected cultural or paleontological resource 

 

 evaluation of a suspected resource find by a qualified archeologist or paleontologist 

 

 contacting the county coroner if human remains are located 

 

 contacting the Native American Heritage Commission if burial is that of a Native American 

 

Mitigation Measures CULT-1, CULT-2, and CULT-3 are required as conditions of approval 

applicable to this Use Permit.  

 

Based on the facts above, the Project is considered to be consistent with General Plan Community 

Identity Chapter Objective 11, Policy 30, and Programs 30.1, 30.2, 30.3, and 30.5. 

 

2. The proposed use is allowed with a Use Permit within the applicable zoning district and 

complies with all applicable provisions of this Zoning Ordinance and any relevant Master 

Plan and/or Precise Development Plan; 

 

Facts in Support:  Novato Municipal Code Section 19.20.050 – Grading, stipulates that any 

grading activity involving the movement of more than 200 cubic yards of soil must obtain a use 

permit. The Project involves the movement of approximately 2,800 cubic yards of contaminated 

soil. Accordingly, a use permit is required for the Project. Section 19.20.050 of the Municipal 
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Code does not specify any particular requirements with respect to the conduct of grading activities 

instead deferring to the use permit process as the means through which conditions of approval may 

be applied to the activity. In this instance, the mitigation measures applicable to the soil 

remediation phase are proposed as conditions of approval to the requested use permit.  

 

3. The establishment, maintenance or operation of the use will not, under the circumstances 

of the particular case, be detrimental to the health, safety, or general welfare of persons 

residing or working in the neighborhood of the proposed use; 

 

4. The use, as described and conditionally approved, will not be detrimental or injurious to 

property and improvements in the neighborhood or to the general welfare of the City; and 

 

Facts in Support (Findings 3 & 4):  As discussed under Finding No. 1 above, the Project could 

expose the public, including infants and children at nearby school and daycare facilities, to dust 

and airborne diesel particulate matter, and potentially groundwater containing MTBE. These 

hazards represent a potential threat to public health, safety, and welfare, as well as property and 

improvements in the vicinity. In addition, the Project will generate temporary noise associated 

with the use of construction vehicles and equipment.  

 

The Revised IS/MND prepared for the Project discloses the potential impacts noted above and 

recommends the implementation Mitigation Measures AIR-1, AIR-2, GEO-2, HAZ-1, HYD-1, 

and NOI-2 to protect public health, safety, and welfare, as well as property and improvements in 

the neighborhood. Implementation of these feasible mitigation measures will ensure: a) work is 

conducted at time when the most sensitive receptors, infants and children, are not present at the 

school and daycare facilities near the Project Site; b) proper procedures are observed by the 

personnel performing the soil remediation at the Project Site; b) the installation, use, and 

maintenance of protective measures and safety equipment; and c) close oversight by an 

independent environmental monitor with the authority to direct the work of remediation personnel, 

require changes to work procedures or equipment, and, if necessary, stop remediation work to 

protect public safety; and d) the use of appropriate mufflers and sound attenuation procedures 

minimize construction vehicle and equipment noise. The Project will not be detrimental to the 

health, safety, or general welfare of the public or property and improvements in the vicinity of the 

Project with implementation of the noted mitigation measures. The mitigation measures are 

conditions of approval the Use Permit at issue herein.  

 

5. The location, size, design, and operating characteristics of the proposed use are compatible 

with the existing and future land uses in the vicinity. 

 

Facts in Support: The Project is a temporary activity that is anticipated to require three weekends 

to complete. During this timeframe, the removal of contaminated soil will be subject to mitigation 

measures/conditions of approval providing enhanced safety features and monitoring to protect the 

health, safety, and welfare of nearby residents as discussed in the preceding findings above. The 

short duration of the Project combined with its prescribed mitigation measures/conditions of 

approval ensure compatibility with existing land uses in the vicinity. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, the City Council hereby grants a 

use permit to allow the Project, based on the findings set forth herein and subject to the conditions 

of approval below: 
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Section 4. Conditions of Approval and Limitations 

 

The City Council hereby applies the following conditions of approval to the use permit: 

 

1. This Use Permit shall expire and become void if the permit is not exercised within one (1) 

year of the date of approval, except where a time extension is approved (Novato Municipal 

Code Section 19.44.040). 

 

2. This Use Permit shall not become effective until all appropriate fees billed by the City of 

Novato to the application account are paid in full in accordance with the City’s Cost Base 

Fee System. Failure to pay said fees may result in the City withholding issuance of related 

building permits, certificate of occupancy, recordation of final maps, or other entitlements. 

 

3. If any of the terms of this Use Permit are violated or if the remediation activities are 

conducted or carried out in a manner so as to adversely affect the public health, safety, or 

welfare, the Use Permit may be subject to the revocation procedures contained in the Novato 

Municipal Code sections 19.42.050.G and 19.59.070.B. 

 

4. The applicant shall obtain a grading permit from the Public Works Department prior to any 

excavation, fill or grading. The applicant shall submit grading plans prepared by a California 

Registered Civil Engineer with the grading permit application. The grading plans shall include 

an erosion control and sediment prevention plan. 

 

5. The applicant shall be responsible for all Public Works Department plan check, permit and 

inspection costs. The Applicant shall either pay the current fees of enter into a Cost 

Recovery Agreement and deposit funds with the Public Works Department upon the 

initiation of plan check services. The amount of the initial deposit shall be determined by 

the City Engineer. Additional funds may be required based upon actual plan check and 

inspection costs. 

 

6. A detailed Soils Investigation/Geotechnical Report shall be prepared and submitted for 

review by the Public Works Department with the initial submittal of the grading plans.  The 

report shall address, at a minimum, potential for liquefaction, R-values, expansive soils and 

seismic risk relative to the planned residential development of the site. The grading plans 

shall incorporate all design and construction criteria recommended in the Geotechnical 

Report that are relevant to the grading and filling of the site. 

 

7. Where soil or geologic conditions encountered in grading operations are different from that 

anticipated in the soil and/or geologic investigation report, or where such conditions warrant 

changes to the recommendations contained in the original soil investigation, a revised soil 

or geologic report shall be submitted for approval by the City Engineer. 

 

8. As part of the grading permit application, the applicant shall submit a copy their Storm 

Water Pollution Prevention Plan (SWPPP) prepared by a Qualified SWPPP Developer.  

Prior to the approval of the grading permit, the applicant shall obtain coverage under the 

State Water Quality Control Board’s General Construction Permit for Stormwater 

Discharges Associated with Construction and Land Disturbance Activities (Order 2009-
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0009-DWQ) and shall submit a copy of the Notice of Intent (NOI) and the WDID #.  

  

9. Utilities to be abandoned shall be removed, filled with suitable material and/or capped to the 

approval of the applicable utility agency and to the approval of the City Engineer.      

 

10. A City of Novato Encroachment Permit shall be obtained prior to any grading, trenching, 

pavement, construction of improvements or any other work in the public right-of-way. 

 

11. Upon completion of the grading activities, the Applicant shall clean, repair, or reconstruct 

all curb, gutter, and sidewalk determined by the City Engineer to have been damaged in 

conjunction with the grading activities. 

 

12. The applicant shall execute an agreement and deliver a cash deposit to the City to guarantee 

completion of the soil remediation phase at 970 C Street, including the implementation of 

dust control, erosion control, backfilling and compaction of any open excavation pits, and 

any other procedures deemed necessary by the City to secure the project site should the 

applicant initiate, but fail to complete the remediation work. The cash deposit shall be in an 

amount equal to the City Engineer’s approved cost estimate for the soil remediation work. 

Should the applicant initiate, but fail to complete the soil remediation, the City will utilize 

the cash deposit to pay for the site to be secured, including the backfilling and compaction 

of any open excavation pits.  

 

13. Mitigation Measure AIR-1: The project applicant shall institute a dust control program 

during the construction phase of the project. Elements of the dust control program shall 

include, but not necessarily be limited to, the following: 

 

a. An inventory of construction equipment and schedule for equipment use shall be 

submitted to the City of Novato before issuance of demolition and/or grading 

permits. See Mitigation Measure AIR-2 for further requirements. 

  

b. All exposed surfaces (i.e., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered using recycled water as necessary to control 

dust. 

 

c. All haul trucks transporting soil, sand, or other loose material off-site shall be 

covered and anchored to prevent exposure. 

 

d. All visible mud or dirt tracked out onto adjacent public roads shall be removed using 

wet power vacuum street sweepers at least once per day or more frequently should 

mud or dirt be visible on adjacent roads. The use of dry power sweeping shall be 

prohibited. 

 

e. All vehicle speeds on unpaved roads shall be limited to 15 miles per hour. 

 

f. All paving shall be completed as soon as possible. All exposed soil shall be stabilized 

(e.g. hydroseeding or soil binders) until the building pad is laid. 

 

g. Idling times shall be minimized either by shutting equipment off when not in use or 
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reducing the maximum idling time to 5 minutes (as required by the California 

airborne toxics control measure Title 13, Section 2485 of California Code of 

Regulations [CCR]). Clear signage shall be provided for construction workers at all 

access points. 

 

h. All construction equipment shall be maintained and properly tuned in accordance 

with the manufacturer’s specifications. All equipment shall be checked by a certified 

mechanic and determined to be running in proper condition prior to operation. 

 

i. A publicly visible sign shall be posted with the name and telephone number of the 

person representing the project sponsor to contact regarding dust complaints. This 

person shall respond and take corrective action within one (1) hour of receiving a 

complaint. The Bay Area Air Quality Management District (BAAQMD) and City 

of Novato phone number shall also be visible to ensure compliance with applicable 

regulations. 

 

j. All exposed surfaces shall be watered at a frequency adequate to maintain minimum 

soil moisture of 12 percent. Moisture content can be verified by lab samples or 

moisture probe. Water for dust control will be monitored to ensure an application 

rate that prevents runoff to off-site locations, discharge to storm drain, or any nearby 

water features (e.g., Pacheco Creek). 

 

k. Stockpiled soil, if any, will be covered with plastic sheeting, or other similar 

material, at the end of each workday. A stockpile that is known to be inactive shall 

be immediately covered with plastic sheeting or a similar material. A stockpile that 

is not being actively worked on for more than 60 minutes will be covered with plastic 

sheeting or a similar material to prevent dust from leaving the Site.  

 

l. All excavation, grading, and/or demolition activities shall be suspended when 

average wind speeds exceed 20 mph.  

 

m. Wind breaks (e.g., fences) shall be installed on the windward side(s) of actively 

disturbed areas of construction. Wind breaks should have at maximum 50 percent 

air porosity.  

 

n. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted 

immediately in areas with exposed soil and no further soil disturbance is anticipated 

and watered appropriately until vegetation is established.  

 

o. The simultaneous occurrence of excavation, grading, and ground-disturbing 

construction activities on the same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed surfaces at any one time.  

 

p. All trucks and equipment, including their tires, shall be washed off prior to leaving 

the site.  

 

q. Site accesses from the paved road shall be treated with a 6 to 12 inch compacted 

layer of wood chips, mulch, or gravel.  

77



 

22 

 

r. Sandbags or other erosion control measures shall be installed to prevent silt runoff 

to public roadways from sites with a slope greater than one percent (see Mitigation 

Measure HYD-1 regarding the implementation of a Stormwater Pollution 

Prevention Plan (SWPPP) and Stormwater Control Plan). 

 

14. Mitigation Measure AIR-2: The applicant shall develop a plan for the project demonstrating 

that the off-road equipment to be used on-site to construct the project would achieve a fleet-

wide average 45 percent reduction in PM2.5 exhaust emissions or more. One feasible plan 

to achieve this reduction would include the following: 

 

a. All mobile diesel-powered off-road equipment larger than 50 horsepower and 

operating on the site for more than two days shall meet, at a minimum, U.S. EPA 

particulate matter emissions standards for Tier 2 engines or equivalent; and 

 

b. All diesel-powered portable equipment (i.e., aerial lifts, air compressors, concrete 

saws, forklifts, and generators) operating on the site for more than two days shall 

meet U.S. EPA particulate matter emissions standards for Tier 4 engines or 

equivalent. Note that the construction contractor could use other measures to 

minimize construction period DPM emission to reduce the predicted cancer risk 

below the thresholds. The use of equipment that includes CARB-certified Level 3 

Diesel Particulate Filters or alternatively-fueled equipment (i.e., non-diesel) would 

meet this requirement. Other measures may be the use of added exhaust devices, or 

a combination of measures, provided that these measures are approved by the City 

and demonstrated to reduce community risk impacts to a less-than-significant level. 

 

15. Mitigation Measure CULT-1: In keeping with the CEQA guidelines, if archaeological 

remains are uncovered, work at the place of discovery should be halted immediately until a 

qualified archaeologist can evaluate the finds (§15064.5 [f]). Prehistoric archaeological site 

indicators include: obsidian and chert flakes and chipped stone tools; grinding and mashing 

implements (e.g., slabs and handstones, and mortars and pestles); bedrock outcrops and 

boulders with mortar cups; and locally darkened midden soils. Midden soils may contain a 

combination of any of the previously listed items with the possible addition of bone and 

shell remains, and fire affected stones. Historic period site indicators generally include: 

fragments of glass, ceramic, and metal objects; milled and split lumber; and structure and 

feature remains such as building foundations and discrete trash deposits (e.g., wells, privy 

pits, dumps). 

 

16. Mitigation Measure CULT-2:  The following actions are promulgated in Public Resources 

Code 5097.98 and Health and Human Safety Code 7050.5, and pertain to the discovery of 

human remains. If human remains are encountered, excavation or disturbance of the location 

must be halted in the vicinity of the find, and the county coroner contacted. If the coroner 

determines the remains are Native American, the coroner will contact the Native American 

Heritage Commission. The Native American Heritage Commission will identify the person 

or persons believed to be most likely descended from the deceased Native American. The 

most likely descendent makes recommendations regarding the treatment of the remains with 

appropriate dignity. 
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17. Mitigation Measure CULT-3: : If paleontological resources are encountered during project 

construction activities, all soil-disturbing activity within 100 feet of the find shall be 

temporarily halted until a qualified paleontologist can assess the significance of the find and 

provide proper management recommendations. The City shall review and incorporate the 

management recommendations into the project as feasible. 

 

18. Mitigation Measure GEO-2:  As a condition of approval of grading and construction 

permits, the applicant shall demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23, 6 and 19-20.050 of the Novato Municipal Code. 

This shall include a description of required silt, mud, and siltation control measures that will 

be implemented during construction and necessary erosion control measures on any cut and 

fill slopes following construction. 

 

19. Mitigation Measure HAZ-1a: Prior to the City issuing any permits for remediation activity 

at the site, the applicant shall provide the City with written documentation from the Regional 

Water Board and/or DTSC [Department of Toxic Substances Control] that the RAP 

[Remedial Action Plan], including a final SMP [Soil Management Plan] and SAP [Sampling 

and Analysis Plan], has been approved.  

 

20. Mitigation Measure HAZ-1b: Prior to the City issuing any permits for remediation activities 

at the site, the City shall contract with an independent, qualified environmental monitor, at 

the applicant’s expense, to prepare a comprehensive safety and monitoring program and to 

be present at the site during all remedial activities. The environmental monitor shall prepare 

a safety and monitoring plan and conduct remediation monitoring which meets the 

following minimum requirements, subject to the review and approval by the Regional Water 

Board, DTSC, and the City of Novato:  

 

a. The monitor will develop a comprehensive monitoring plan detailing actions 

required during remediation to protect off-site receptors from contaminants 

potentially released during excavation and other earthmoving  activities. At a 

minimum, the safety and monitoring plan shall address: 
 

I. The installation and maintenance of pre-remediation safety measures, including, 

but not limited to, placing plastic sheeting or other acceptable barriers over 

outdoor eating surfaces, play equipment and vegetable beds at the North Bay 

Children’s Center, Novato Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and Hamilton Elementary School prior to 

the start of each weekend work session; 
 

II. Monitoring of the third party dust control subcontractor (Mitigation Measure 

HAZ-1d) to insure implementation, at a minimum, of the dust and odor control 

measures specified in Mitigation Measure AIR-1 and the measures specified in 

the RAP (see SMP- Section 6.4.1) during any remediation activities (weekends 

only; see HAZ-1c below) and over the weekdays between remediation work 

periods. The third party dust control subcontractor shall also ensure: a) water for 

dust control is monitored to ensure an application rate that prevents runoff to off-

site locations, discharge to storm drain, or any nearby water features (e.g., 

Pacheco Creek); and b) tarps are placed over all excavation pits after the 

completion of each day’s remediation activities. 
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III. Implementation of the groundwater control and disposal and storm water 

pollution prevention protocols specified in the RAP (see SMP Sections 6.4.6 and 

6.4.7) and Mitigation Measure HYD-1 (discussed below) during the remedial 

phase.  

 

IV. Specifications for the application of non-toxic VOC vapor suppressants during 

soil excavation and hauling, including application to excavation sidewalls and 

pits during non-construction hours. 

 

V. The establishment and implementation of perimeter air monitoring protocols for 

lead and other heavy metals, asbestos, particulate matter, and organic vapor 

consistent with monitoring provisions specified in the RAP (see SMP Section 

6.4.2), including the addition of the following supplemental provisions:  

 

i)  Upwind and downwind sampling stations along the site perimeter that shall 

be active during all remedial earthmoving work and require results to be 

compared daily to background levels (measured prior to construction as part 

of the monitoring plan) to evaluate the effectiveness of the engineering and 

dust control measures implemented during remedial activities; 

  

ii)  Monitoring equipment shall include an anemometer and wind vane to 

establish wind speed and direction, real-time particulate monitors (Met One 

E-BAM or equivalent), lead and asbestos air samplers (BGI PQ100 or 

equivalent), real-time photoionization organic vapor detectors (RAE 

UltraRAE 3000 or equivalent), and an X-ray fluorescence (XRF) analyzer to 

determine the presence of heavy metal contaminants in air particulate 

samples. 

 

iii) Particulate matter and organic vapor shall be monitored in real time, while 

two perimeter heavy metals (Title 22 list) and asbestos samples shall be 

collected during each day’s remedial activities using methodology designed 

to represent the worst-case exposures for that work day. The heavy metals 

and asbestos samples shall be analyzed using the quickest available laboratory 

turnaround time. 

 

VI. The environmental monitor shall make provisions to maintain an inventory of 

back-up monitoring and testing equipment at the project site during remedial 

activities. Should monitoring equipment fail and a replacement device(s) is not 

immediately available then all remedial work shall be stopped pending 

replacement of the monitoring equipment. 

 

VII. The establishment of perimeter action levels for lead, asbestos, heavy metals, 

particulate matter, and organic vapor to be protective of human health and the 

environment, based on established health and safety standards. The following 

minimum action levels shall be included in the monitoring plan: 
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i)  For lead and particulate matter, action levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 0.15 µg/m3 for lead and 20 µg/m3 

for particulate matter (as PM10) measured at downwind locations. With the  

exception of lead, no ambient air quality standards have been established for 

heavy metals. Accordingly, any exceedance of perimeter heavy metals 

concentrations above background levels (measured before remedial activities 

at the upwind and downwind perimeter locations specified in the 

environmental monitoring plan) shall also represent an exceedance under the 

monitoring plan. 

 

ii)  No ambient air quality standards have been established for asbestos. 

Accordingly, any exceedance of perimeter asbestos above background levels 

(measured before remedial activities at the upwind and downwind perimeter 

locations specified in the environmental monitoring plan) shall represent an 

exceedance under the monitoring plan. 

 

iii) No ambient air quality standards have been established for organic vapor. 

Accordingly, any exceedance of perimeter organic vapor above background 

levels (measured before remedial activities) measured at downwind locations 

shall represent an exceedance under the monitoring plan. 

 

VIII. The assignment of specific corrective measures/procedures to be implemented if a 

perimeter action level is exceeded during remedial activities. If a perimeter action 

level is exceeded, the environmental monitor shall stop all work, assess the problem, 

and direct corrective action(s). Corrective actions may include, but are not limited 

to: increasing the frequency of dust control measures, modifying dust control 

procedures, changing soil removal procedures, and/or directing the use of alternate 

construction equipment or methods. The environmental monitor shall recheck 

perimeter air monitoring levels to determine if the selected corrective actions have 

been effective. 

 

IX. The development of emergency response protocols be implemented should there be 

an accidental release of contaminated soil and/or groundwater or a dust control 

problem, that in the opinion of the environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate threat to the public or causing 

contamination of an off-site location warranting the immediate notification of 

representatives of Lanham Village, the Director of the Novato Charter School, the 

Director of the North Bay Children’s Center, the Superintendent of the Novato 

Unified School District, and the City’s Community Development Director. The 

emergency response protocols must specify the channels of communication through 

which notification and safety guidance will be delivered and establish directives for 

each organization to advise their respective stakeholders (e.g., parents, residents) of 

the emergency situation. 

 

X. The development and implementation of post-remediation work hygiene protocols, 

including, but not limited to, the proper removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, Wonder Nook Preschool, the 
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community garden at Lanham Village, and Hamilton Elementary School and the 

wiping down of all outdoor eating surfaces and play equipment at the noted 

children’s facilities. The post-remediation hygiene protocol shall be conducted at 

the close of each weekend work period. 

 

XI. The establishment of procedures addressing the notification and identification of 

unknown environmental features (e.g., stained or odorous soil, tanks, etc.). At a 

minimum, the monitoring plan shall incorporate such procedures from the RAP with 

the added conditions of requiring notification of the City of Novato, Regional Water 

Board, and any other agency with potential jurisdiction over the environmental 

feature. 

 

b. The environmental monitor shall be present during all remediation work to ensure all 

components of the safety and monitoring plan and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, the environmental monitor shall perform the 

following activities: 

 

I. The environmental monitor shall be responsible for reporting directly to the City and 

shall have the authority to: a) direct the start of each remediation work day after 

confirming implementation of all pre-remediation safety measures; b) direct 

corrective action to maintain compliance with the monitoring plan; c) stop work at 

the project site for any violation of the monitoring plan protocols or an exceedance 

of the perimeter contaminant threshold(s) established in the monitoring plan; and d) 

monitor and confirm compliance with post-remediation work hygiene procedures 

and release of remediation personnel once such work is deemed complete. The 

applicant and its remediation contractor/subcontractors shall acknowledge and agree 

in writing that the environmental monitor has such authorities and will not be 

obstructed from exercising oversight and direction relating to the monitoring of the 

remediation phase. 

 

II. The environmental monitor shall maintain a log of the events of each remediation 

workday, including the results of air monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report to the Community Development 

Director, the Regional Water Board, and Department of Toxic Substances Control 

regarding compliance with the monitoring plan and testing results. 

 

III. The environmental monitor shall observe and ensure the proper removal and 

disposal of any floor tiles or remnants thereof affixed to or visible in the vicinity of 

the foundation slab of the former gas station at the project site. The removal and 

disposal shall be conducted in accordance with Cal/OSHA Construction Safety 

Orders for Lead (Title 8, California Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to the initiation of other remedial activities 

at the project site to avoid pulverizing the tile.   

 

21. Mitigation Measure HAZ-1c: Excavation, grading, loading, and off-hauling of any 

contaminated soils during the remediation phase of the project or any subsequent remedial 

activities shall only be conducted on Saturdays and Sundays when children are not present 

at the North Bay Children’s Center, Novato Charter School, Wonder Nook Preschool, and 
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Hamilton Elementary School. The acceptable hours of operation for such weekend work 

shall be 10 a.m. to 5 p.m. with permission to perform remediation activities on Sundays 

granted by the Community Development Director pursuant to Novato Municipal Code 

Section 19.22.070, as discussed in the Noise Section of the IS/MND. 

 

22. Mitigation Measure HAZ-1d: The applicant shall contract with a third-party dust control 

subcontractor whose sole responsibility is to implement the dust control procedures 

specified in Mitigation Measure AIR-1 and the RAP. The dust control subcontractor shall 

ensure adequate equipment and water supplies are available prior to the start of work and 

at all times during the remediation phase to properly suppress dust. The dust control 

subcontractor shall be subject to oversight by the environmental monitor (Mitigation 

Measure Haz-1b) who has authority to direct corrective actions to ensure proper dust 

suppression. Such authority shall be confirmed in the contract between the applicant and 

said dust control contractor. 

 

23. Mitigation Measure HAZ-1e: A public notice shall be mailed by the City on behalf of the 

applicant to all property owners of record within a 1,000-foot radius of the project site and 

operators of all facilities serving children within this radius announcing the date of 

initiation of remediation activities. Said notice shall include contact information for the 

environmental monitor required by Mitigation Measure Haz-1b. The notice shall also list 

contact numbers of representatives of the applicant, the remediation contractor, the City of 

Novato, the BAAQMD, the Regional Water Board, and DTSC. Said notice shall be mailed 

no less than thirty (30) calendar days before the scheduled initiation of remediation 

activities. 
 

24. Mitigation Measure HAZ-1f: The applicant shall post signs at the project site, North Bay 

Children’s Center, Hamilton Elementary School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, and the South Novato Library 

advising of the dates that remediation work will occur and listing contact information for: 

the applicant’s representative, the City of Novato, the BAAQMD, the Region Water Board, 

DTSC, and the project’s environmental monitor. The text of the signs shall be submitted 

to the Community Development Director for review and approval. Signs shall be posted 

no less than thirty (30) calendar days prior to the scheduled initiation of remediation 

activities and shall remain place throughout the remediation phase. 
 

25. Mitigation Measure HAZ-1g: The applicant shall conduct a post-remediation human health 

risk assessment (HHRA) as specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor contaminants at the site, including 

testing of any locations where soils not removed during remediation activities were 

previously found to contain contaminant concentrations above Regional Water Board 

Environmental Screening Levels for residential land uses. The HHRA shall be reviewed 

by the DTSC. 
 

26. Mitigation Measure HAZ-2: Prior to the City considering approval of the proposed 

amendments to the General Plan, Master (Reuse) Plan, or Zoning that would allow 

residential uses, the applicant shall provide the City with the Certificate of Completion for 

the RAP for the site, issued by the Regional Water Board and/or DTSC and the Notice of 

Release or other appropriate instrument on the deed restriction as issued by the Department 

of the Navy that shows the deed restriction has been removed. 
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27. Mitigation Measure HYD-1: Mitigation Measure HYD-1: As a condition of approval for 

grading and construction permits for the project site, the applicant shall demonstrate 

compliance with current requirements of the Construction General Permit and MS4 Permit 

including preparation of a Stormwater Pollution Prevention Plan (SWPPP) and a 

Stormwater Control Plan (SCP). The SWPPP shall be installed and maintained throughout 

the duration of remediation activities, during the interim period between the remediation 

and construction phases, and through the entirety of the construction phase of the project. 

 

28. Mitigation Measure NOI-2: Construction equipment shall be well maintained and used 

judiciously to be as quiet as practical. The following measures, when applicable, shall be 

followed to reduce noise from construction activities and shall be the responsibility of the 

project applicant: 

 

a. Equip all internal combustion engine-driven equipment with mufflers, which are in 

good condition and appropriate for the equipment.  

 

b. Use "quiet" models of air compressors and other stationary noise sources where 

technology exists.  

 

c. Locate stationary noise-generating equipment and construction staging areas as far 

as feasible from sensitive receptors when sensitive receptors adjoin or are near a 

construction area.  

 

d. Prohibit unnecessary idling of internal combustion engines. 

 

e. Designate a "construction liaison" that would be responsible for responding to any 

local complaints about construction noise. The liaison would determine the cause 

of the noise complaints (e.g., starting too early, bad muffler, etc.) and institute 

reasonable measures to correct the problem. Conspicuously post a telephone 

number for the liaison and the City of Novato at the construction site. 

 

f. Hold a pre-construction meeting with the job inspectors and the general 

contractor/on-site project manager to confirm that noise mitigation and practices 

(including construction hours, construction schedule, and noise coordinator) are 

completed. 

 

29. Indemnity and Time Limitations 

 
a. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City and its agents, officers, attorneys, and employees 
from any claim, action, or proceeding brought against the City or its agents, officers, 
attorneys, or employees to attack, set aside, void, or annul the City Council’s decision 
at issue herein. This indemnification shall include damages or fees awarded against the 
City, if any, costs of suit, attorney’s fees, and other costs and expenses incurred in 
connection with such action whether incurred by the developer, the City, and/or parties 
initiating or bringing such action. 

 
b. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City, its agents, employees, and attorneys for all costs 
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incurred in additional investigation of or study of, or for supplementing, preparing, 
redrafting, revising, or amending any document, if made necessary by said legal action 
and the developer desires to pursue securing such approvals, after initiation of such 
litigation, which are conditioned on the approval of such documents in a form and under 
conditions approved by the City Attorney. 

 
c. In the event that a claim, action, or proceeding described in no. a or b above is brought, 

the City shall promptly notify the developer of the existence of the claim, action, or 
proceeding, and the City will cooperate fully in the defense of such claim, action, or 
proceeding. Nothing herein shall prohibit the City from participating in the defense of 
any claim, action, or proceeding; the City shall retain the right to (i) approve the counsel 
to so defend the City, (ii) approve all significant decisions concerning the manner in 
which the defense is conducted, and (iii) approve any and all settlements, which 
approval shall not be unreasonably withheld. The City shall also have the right not to 
participate in said defense, except that the City agrees to cooperate with the developer 
in the defense of said claim, action, or proceeding. If the City chooses to have counsel 
of its own to defend any claim, action, or proceeding where the developer has already 
retained counsel to defend the City in such matters, the fees and expenses of the counsel 
selected by the City shall be paid by the developer. 

 
d. The developer and any successor in interest, whether in whole or in part, indemnifies 

the City for all the City’s costs, fees, and damages which the City incurs in enforcing 
the above indemnification provisions. 

 
e. Unless a shorter limitation period applies, the time within which judicial review of this 

decision must be sought is governed by California Code of Civil Procedure, Section 
1094.6. 

 
f. The conditions of project approval set forth herein include certain fees, dedication 

requirements, reservation requirements, and other exactions. Pursuant to Government 
Code Section 66020(d)(1), the conditions constitute written notice of a statement of the 
amount of such fees and a description of dedications, reservations, and other exactions.  
You are hereby further notified that the 90-day approval period in which you may 
protest these fees, dedications, reservations, and other exactions pursuant to 
Government Code Section 66020(a), has begun. If you fail to file a protest within this 
90-day period complying with all of the requirements of Section 66020, you will be 
legally barred from later challenging such exactions. 

 

 

*  *  *  *  *  * 

 

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the City 

Council of the City of Novato, Marin County, California, at a meeting thereof, held on the 13th day 

of June, 2017, by the following vote, to wit:   

 

AYES:  Councilmembers 

NOES:  Councilmembers 

ABSTAIN: Councilmembers 

ABSENT: Councilmembers 

 

 

       

City Clerk of the City of Novato 
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Approved as to form: 

 

 

       

City Attorney of the City of Novato 
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EXHIBIT B 

 

HAMILTON SQUARE  

(a.k.a., MAIN GATE SQUARE) 

970 C STREET (HAMILTON FIELD) 

MITIGATION MONITORING AND REPORTING PROGRAM 

 

This Mitigation Monitoring and Reporting Program (MMRP) was formulated based on the 

findings of the Initial Study Checklist (IS) prepared for the Main Gate Road and “C” Street 

project in the City of Novato (City). This MMRP is in compliance with Section 15097 of the 

CEQA Guidelines, which requires that the Lead Agency “adopt a program for monitoring or 

reporting on the revisions which it has required in the project and the measures it has 

imposed to mitigate or avoid significant environmental effects.” The MMRP lists mitigation 

measures recommended in the IS and identifies mitigation monitoring requirements.  

 

The MMRP table below presents the mitigation measures identified in the Main Gate Road 

and “C” Street IS necessary to mitigate potentially significant impacts. Each mitigation meas-

ure is numbered according to the topical section to which it pertains in the IS. As an 

example, Mitigation Measure AIR-1 is the first mitigation measure identified in the IS in 

Section III: Air Quality.  

 

The first column of the MMRP table identifies the Mitigation Measure. The second column 

identifies the monitoring schedule or timing, while the third column names the party 

responsible for monitoring the required action. The fourth column, “Monitoring Procedure,” 

outlines the steps for monitoring the action identified in the mitigation measure. The fifth 

and sixth columns deal with reporting and provide spaces for comments and dates and 

initials. These last columns will be used by the City to ensure that individual mitigation 

measures have been monitored. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

I. Aesthetics 
     

Mitigation Measure AES-1: Prior to issuance of a building 

permit, the applicant shall submit an exterior lighting plan 

including fixture and standard design, coverage and 

intensity, which provides that any outdoor night lighting 

proposed for the project is directed downward and 

shielded to prevent light spill onto surrounding 

properties, sky glow, and glare. The plan shall conform to 

the performance standards provided under Section 

19.38.090 of the Zoning Code and shall be subject to the 

review and approval of the City review authority. 

 At time of 

building 

permit review 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 Ensure exterior 

lighting plan 

conforms to the 

performance 

standards 

provided under 

Section 

19.38.090 of 

the Zoning Code 

  

III. Air Quality 
     

Mitigation Measure AIR-1: The project applicant shall 

institute a dust control program during the construction 

phase of the project (see Section VIII, Hazards for 

additional dust control measures during remediation 

activities). Elements of the dust control program shall 

include, but not necessarily be limited to, the following: 

 An inventory of construction equipment and schedule 

for equipment use shall be submitted to the City of 

Novato before issuance of demolition and/or grading 

permits. See Mitigation Measure AIR-2 for further 

requirements.  

 All exposed surfaces (i.e., parking areas, staging 

areas, soil piles, graded areas, and unpaved access 

roads) shall be watered using recycled water as 

necessary to control dust. 

 All haul trucks transporting soil, sand, or other loose 

material off-site shall be covered and anchored to 

prevent exposure. 

 All visible mud or dirt tracked out onto adjacent 

public roads shall be removed using wet power 

vacuum street sweepers at least once per day or more 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

Subcontractor/ 

Environmental 

Monitor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Implement dust 

control 

program, 

including 

BAAQMD Best 

Management 

Practices and 

enhanced 

measures for 

fugitive dust 

control 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

frequently should mud or dirt be visible on adjacent 

roads. The use of dry power sweeping shall be 

prohibited. 

 All vehicle speeds on unpaved roads shall be limited 

to 15 miles per hour. 

 All paving shall be completed as soon as possible. All 

exposed soil shall be stabilized (e.g. hydroseeding or 

soil binders) until the building pad is laid. 

 Idling times shall be minimized either by shutting 

equipment off when not in use or reducing the 

maximum idling time to 5 minutes (as required by the 

California airborne toxics control measure Title 13, 

Section 2485 of California Code of Regulations [CCR]). 

Clear signage shall be provided for construction 

workers at all access points. 

 All construction equipment shall be maintained and 

properly tuned in accordance with the manufacturer’s 

specifications. All equipment shall be checked by a 

certified mechanic and determined to be running in 

proper condition prior to operation. 

 A publicly visible sign shall be posted with the name 

and telephone number of the person representing the 

project sponsor to contact regarding dust complaints. 

This person shall respond and take corrective action 

within one (1) hour of receiving a complaint. The Bay 

Area Air Quality Management District (BAAQMD) and 

City of Novato phone number shall also be visible to 

ensure compliance with applicable regulations. 

 

Additional Construction Mitigation Measures: 

 All exposed surfaces shall be watered at a frequency 

adequate to maintain minimum soil moisture of 12 

percent. Moisture content can be verified by lab 

samples or moisture probe. Water for dust control will 

be monitored to ensure an application rate that 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

prevents runoff to off-site locations, discharge to 

storm drain, or any nearby water features (e.g., 

Pacheco Creek). 

 Stockpiled soil, if any, will be covered with plastic 

sheeting, or other similar material, at the end of each 

workday. A stockpile that is known to be inactive shall 

be immediately covered with plastic sheeting or a 

similar material. A stockpile that is not being actively 

worked on for more than 60 minutes will be covered 

with plastic sheeting or a similar material to prevent 

dust from leaving the Site.  

 All excavation, grading, and/or demolition activities 

shall be suspended when average wind speeds exceed 

20 mph.  

 Wind breaks (e.g., fences) shall be installed on the 

windward side(s) of actively disturbed areas of 

construction. Wind breaks should have at maximum 

50 percent air porosity.  

 Vegetative ground cover (e.g., fast-germinating native 

grass seed) shall be planted immediately in areas with 

exposed soil and no further soil disturbance is 

anticipated and watered appropriately until vegetation 

is established.  

 The simultaneous occurrence of excavation, grading, 

and ground-disturbing construction activities on the 

same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed 

surfaces at any one time.  

 All trucks and equipment, including their tires, shall 

be washed off prior to leaving the site.  

 Site accesses from the paved road shall be treated 

with a 6 to 12 inch compacted layer of wood chips, 

mulch, or gravel. 

 Sandbags or other erosion control measures shall be 

installed to prevent silt runoff to public roadways from 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

sites with a slope greater than one percent (see 

Mitigation Measure HYD-1 regarding the 

implementation of a Stormwater Pollution Prevention 

Plan (SWPPP) and Stormwater Control Plan). 

Mitigation Measure AIR-2: The applicant shall develop a 

plan for the project demonstrating that the off-road 

equipment to be used on-site to construct the project 

would achieve a fleet-wide average 45 percent reduction in 

PM2.5 exhaust emissions or more. One feasible plan to 

achieve this reduction would include the following: 

 All mobile diesel-powered off-road equipment larger 

than 50 horsepower and operating on the site for 

more than two days shall meet, at a minimum, U.S. 

EPA particulate matter emissions standards for Tier 2 

engines or equivalent; and 

 All diesel-powered portable equipment (i.e., aerial 

lifts, air compressors, concrete saws, forklifts, and 

generators) operating on the site for more than two 

days shall meet U.S. EPA particulate matter emissions 

standards for Tier 4 engines or equivalent. Note that 

the construction contractor could use other measures 

to minimize construction period DPM emission to 

reduce the predicted cancer risk below the thresholds. 

The use of equipment that includes CARB-certified 

Level 3 Diesel Particulate Filters or alternatively-fueled 

equipment (i.e., non-diesel) would meet this 

requirement. Other measures may be the use of 

added exhaust devices, or a combination of measures, 

provided that these measures are approved by the 

City and demonstrated to reduce community risk 

impacts to a less-than-significant level. 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

Environmental 

Monitor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Develop and 

implement a 

plan that 

demonstrates 

off-road 

equipment used 

on-site for soil 

remediation and 

to construct the 

project would 

achieve a fleet-

wide average 45 

percent 

reduction in 

PM2.5 exhaust 

emissions or 

more 

  

V. Cultural Resources 
     

Mitigation Measure CULT-1: In keeping with the CEQA 

guidelines, if archaeological remains are uncovered, work 

 Ongoing 

during soil 

 Owner/Contractor/ 

City of Novato - 

 Implement 

identified 
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Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 
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Monitoring 

Procedure Comments 

Date/ 

Initials 

at the place of discovery should be halted immediately 

until a qualified archaeologist can evaluate the finds 

(§15064.5 [f]). Prehistoric archaeological site indicators 

include: obsidian and chert flakes and chipped stone 

tools; grinding and mashing implements (e.g., slabs and 

handstones, and mortars and pestles); bedrock outcrops 

and boulders with mortar cups; and locally darkened 

midden soils. Midden soils may contain a combination of 

any of the previously listed items with the possible 

addition of bone and shell remains, and fire affected 

stones. Historic period site indicators generally include: 

fragments of glass, ceramic, and metal objects; milled and 

split lumber; and structure and feature remains such as 

building foundations and discrete trash deposits (e.g., 

wells, privy pits, dumps).  

remediation 

and 

construction 

 

Community 

Development 

Department 

 

procedures and 

initiate 

notification if 

necessary 

 

Mitigation Measure CULT-2: The following actions are 

promulgated in Public Resources Code 5097.98 and 

Health and Human Safety Code 7050.5, and pertain to the 

discovery of human remains. If human remains are 

encountered, excavation or disturbance of the location 

must be halted in the vicinity of the find, and the county 

coroner contacted. If the coroner determines the remains 

are Native American, the coroner will contact the Native 

American Heritage Commission. The Native American 

Heritage Commission will identify the person or persons 

believed to be most likely descended from the deceased 

Native American. The most likely descendent makes 

recommendations regarding the treatment of the remains 

with appropriate dignity. 

 Ongoing 

during soil 

remediation 

and 

construction 

 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 

 Implement 

identified 

procedures and 

initiate 

notification if 

necessary; 

contact Marin 

Coroner if 

necessary 

 

  

Mitigation Measure CULT-3: If paleontological resources 

are encountered during project construction activities, all 

soil-disturbing activity within 100 feet of the find shall be 

temporarily halted until a qualified paleontologist can 

assess the significance of the find and provide proper 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 Implement 

identified 

procedures and 

initiate 

notification if 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

management recommendations. The City shall review and 

incorporate the management recommendations into the 

project as feasible. 

  necessary 

 

VI. Geology and Soils 
     

Mitigation Measure GEO-1: Prior to the issuance of any 

grading or construction permits, a design-level 

geotechnical investigation shall be prepared by a licensed 

professional and submitted to the City Engineer for review 

and approval. The investigation shall verify that the 

project plans comply with CBC and City requirements and 

incorporate the recommendations for design contained in 

the 2007 geotechnical report for the project site. All 

design measures, recommendations, design criteria, and 

specifications set forth in the design-level geotechnical 

investigation shall be implemented as a condition of 

project approval. 

 Prior to and 

during soil 

remediation 

and 

construction to 

ensure 

compliance 

with 

geotechnical 

evaluation 

 

 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Incorporate 

geotechnical 

recommendatio

ns into design, 

plans, and 

specifications, 

including site 

grading and 

drainage plans 

 

Implement soil 

compaction 

requirements 

during 

remediation 

phase. 

 

 

  

Mitigation Measure GEO-2: As a condition of approval of 

grading and construction permits, the applicant shall 

demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23, 6 and 19-20.050 

of the Novato Municipal Code. This shall include a 

description of required silt, mud, and siltation control 

measures that will be implemented during construction 

and necessary erosion control measures on any cut and fill 

slopes following construction. 

Prior to and 

during soil 

remediation 

and 

construction to 

ensure 

compliance 

with grading 

permit 

requirements 

 Owner/Contractor/ 

Environmental 

Monitor/City of 

Novato – Community 

Development and 

Public Works 

Departments 

 Compliance with 

Novato Grading 

Permit  
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Mitigation Monitoring Reporting 

Monitoring 
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Monitoring 
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Monitoring 

Procedure Comments 

Date/ 

Initials 

VIII. Hazards 
     

Mitigation Measure HAZ-1: The following seven-part 

mitigation measures would reduce potential impacts of 

routine hazardous materials transportation, use, or 

disposal during remedial activities at the project site to a 

less-than-significant level: 

HAZ-1a: Prior to the City issuing any permits for 

remediation activity at the site, the applicant shall 

provide the City with written documentation from the 

Regional Water Board and/or DTSC that the RAP, 

including a final SMP and SAP, has been approved. 

  

HAZ-1b: Prior to the City issuing any permits for 

remediation activities at the site, the City shall 

contract with an independent, qualified environmental 

monitor, at the applicant’s expense, to prepare a 

comprehensive safety and monitoring program and to 

be present at the site during all remedial activities. 

The environmental monitor shall prepare a safety and 

monitoring plan and conduct remediation monitoring 

which meets the following minimum requirements, 

subject to the review and approval by the Regional 

Water Board, DTSC, and the City of Novato: 

a. The monitor will develop a comprehensive 

monitoring plan detailing actions required during 

remediation to protect off-site receptors from 

contaminants potentially released during 

excavation and other earthmoving activities. At a 

minimum, the safety and monitoring plan shall 

address:  

1. The installation and maintenance of pre-

 

 

 

 

 

 Prior to soil 

remediation 

 

 

 

 

 

 

 

 

 Prior to soil 

remediation; 

During soil 

remediation 

work 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Owner/City of Novato 

– Community 

Development 

Department 

 

 

 

 

 

 

 Owner/Contractor/ 

Subcontractor/City of 

Novato – Community 

Development  and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Provide written 

documentation 

from the 

Regional Water 

Board and/or 

DTSC that the 

RAP has been 

approved 

 

 Hire an 

independent, 

qualified 

environmental 

monitor 

 Develop a 

comprehensive 

safety and 

monitoring plan 

that addresses 

all components 

of Mitigation 

Measure HAZ-1b 

 Submit safety 

and monitoring 

plan to the 

Regional Water 

Board, DTSC, 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

remediation safety measures, including, but 

not limited to, placing plastic sheeting or 

other acceptable barriers over outdoor eating 

surfaces, play equipment and vegetable beds 

at the North Bay Children’s Center, Novato 

Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and 

Hamilton Elementary School prior to the start 

of each weekend work session; 

2. Monitoring of the third party dust control 

subcontractor (Mitigation Measure HAZ-1d) to 

insure implementation, at a minimum, of the 

dust and odor control measures specified in 

Mitigation Measure AIR-1 and the measures 

specified in the RAP (see SMP - Section 6.4.1) 

during any remediation activities (weekends 

only; see HAZ-1c below) and over the 

weekdays between remediation work periods. 

The third party dust control subcontractor 

shall also ensure: a) water for dust control is 

monitored to ensure an application rate that 

prevents runoff to off-site locations, discharge 

to storm drain, or any nearby water features 

(e.g., Pacheco Creek); and b) tarps are placed 

over all excavation pits after the completion 

of each day’s remediation activities.  

3. Implementation of the groundwater control 

and disposal and storm water pollution 

prevention protocols specified in the RAP (see 

SMP Sections 6.4.6 and 6.4.7) and Mitigation 

Measure HYD-1 (discussed below) during the 

remedial phase.  

4. Specifications for the application of non-toxic 

VOC vapor suppressants during soil 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

and the City of 

Novato for 

review and 

approval 

Implement 

safety and 

monitoring 

plan. 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

excavation and hauling, including application 

to excavation sidewalls and pits during non-

construction hours.  

5. The establishment and implementation of 

perimeter air monitoring protocols for lead 

and other heavy metals, asbestos, particulate 

matter, and organic vapor consistent with 

monitoring provisions specified in the RAP 

(see SMP Section 6.4.2), including the addition 

of the following supplemental provisions:  

i) Upwind and downwind sampling 

stations along the site perimeter that 

shall be active during all remedial 

earthmoving work and require results to 

be compared daily to background levels 

(measured prior to construction as part of 

the monitoring plan) to evaluate the 

effectiveness of the engineering and dust 

control measures implemented during 

remedial activities;  

ii) Monitoring equipment shall include an 

anemometer and wind vane to establish 

wind speed and direction, real-time 

particulate monitors (Met One E-BAM or 

equivalent), lead and asbestos air 

samplers (BGI PQ100 or equivalent), real-

time photoionization organic vapor 

detectors (RAE UltraRAE 3000 or 

equivalent), and an X-ray fluorescence 

(XRF) analyzer to determine the presence 

of heavy metal contaminants in air 

particulate samples. 

iii) Particulate matter and organic vapor 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

shall be monitored in real time, while two 

perimeter heavy metals (Title 22 list) and 

asbestos samples shall be collected 

during each day’s remedial activities 

using methodology designed to represent 

the worst-case exposures for that work 

day. The heavy metals and asbestos 

samples shall be analyzed using the 

quickest available laboratory turnaround 

time.  

6. The environmental monitor shall make 

provisions to maintain an inventory of back-

up monitoring and testing equipment at the 

project site during remedial activities. Should 

monitoring equipment fail and a replacement 

device(s) is not immediately available then all 

remedial work shall be stopped pending 

replacement of the monitoring equipment. 

7. The establishment of perimeter action levels 

for lead, asbestos, heavy metals, particulate 

matter, and organic vapor to be protective of 

human health and the environment, based on 

established health and safety standards. The 

following minimum action levels shall be 

included in the monitoring plan: 

i) For lead and particulate matter, action 

levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 

0.15 µg/m3 for lead and 20 µg/m3 for 

particulate matter (as PM10) measured at 

downwind locations. With the exception 

of lead, no ambient air quality standards 

have been established for heavy metals. 
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Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 
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Monitoring 

Procedure Comments 

Date/ 

Initials 

Accordingly, any exceedance of perimeter 

heavy metals concentrations above 

background levels (measured before 

remedial activities at the upwind and 

downwind perimeter locations specified in 

the environmental monitoring plan) shall 

also represent an exceedance under the 

monitoring plan. 

ii) No ambient air quality standards have 

been established for asbestos. 

Accordingly, any exceedance of perimeter 

asbestos above background levels 

(measured before remedial activities at 

the upwind and downwind perimeter 

locations specified in the environmental 

monitoring plan) shall represent an 

exceedance under the monitoring plan. 

iii) No ambient air quality standards have 

been established for organic vapor. 

Accordingly, any exceedance of perimeter 

organic vapor above background levels 

(measured before remedial activities) 

measured at downwind locations shall 

represent an exceedance under the 

monitoring plan. 

8. The assignment of specific corrective 

measures/procedures to be implemented if a 

perimeter action level is exceeded during 

remedial activities. If a perimeter action level 

is exceeded, the environmental monitor shall 

stop all work, assess the problem, and direct 

corrective action(s). Corrective actions may 

include, but are not limited to: increasing the 
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Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

frequency of dust control measures, 

modifying dust control procedures, changing 

soil removal procedures, and/or directing the 

use of alternate construction equipment or 

methods. The environmental monitor shall 

recheck perimeter air monitoring levels to 

determine if the selected corrective actions 

have been effective. 

9. The development of emergency response 

protocols to be implemented should there be 

an accidental release of contaminated soil 

and/or groundwater or a dust control 

problem, that in the opinion of the 

environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate 

threat to the public or causing contamination 

of an off-site location warranting the 

immediate notification of representatives of 

Lanham Village, the Director of the Novato 

Charter School, the Director of the North Bay 

Children’s Center, the Superintendent of the 

Novato Unified School District, and the City’s 

Community Development Director. The 

emergency response protocols must specify 

the channels of communication through which 

notification and safety guidance will be 

delivered and establish directives for each 

organization to advise their respective 

stakeholders (e.g., parents, residents) of the 

emergency situation. 

10. The development and implementation of post-

remediation work hygiene protocols, 

including, but not limited to, the proper 

removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play 
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Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, 

Wonder Nook Preschool, the community 

garden at Lanham Village, and Hamilton 

Elementary School and the wiping down of all 

outdoor eating surfaces and play equipment 

at the noted children’s facilities. The post-

remediation hygiene protocol shall be 

conducted at the close of each weekend work 

period. 

11. The establishment of procedures addressing 

the notification and identification of unknown 

environmental features (e.g., stained or 

odorous soil, tanks, etc.). At a minimum, the 

monitoring plan shall incorporate such 

procedures from the RAP with the added 

conditions of requiring notification of the City 

of Novato, Regional Water Board, and any 

other agency with potential jurisdiction over 

the environmental feature. 

b. The environmental monitor shall be present 

during all remediation work to ensure all 

components of the safety and monitoring plan 

and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, 

the environmental monitor shall perform the 

following activities: 

1. The environmental monitor shall be 

responsible for reporting directly to the City 

and shall have the authority to: a) direct the 

start of each remediation work day after 

confirming implementation of all pre-

remediation safety measures; b) direct 

corrective action to maintain compliance with 
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Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

the monitoring plan; c) stop work at the 

project site for any violation of the monitoring 

plan protocols or an exceedance of the 

perimeter contaminant threshold(s) 

established in the monitoring plan; and d) 

monitor and confirm compliance with post-

remediation work hygiene procedures and 

release of remediation personnel once such 

work is deemed complete. The applicant and 

its remediation contractor/subcontractors 

shall acknowledge and agree in writing that 

the environmental monitor has such 

authorities and will not be obstructed from 

exercising oversight and direction relating to 

the monitoring of the remediation phase.  

2. The environmental monitor shall maintain a 

log of the events of each remediation 

workday, including the results of air 

monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report 

to the Community Development Director, the 

Regional Water Board, and Department of 

Toxic Substances Control regarding 

compliance with the monitoring plan and 

testing results. 

3. The environmental monitor shall observe and 

ensure the proper removal and disposal of 

any floor tiles or remnants thereof affixed to 

or visible in the vicinity of the foundation slab 

of the former gas station at the project site. 

The removal and disposal shall be conducted 

in accordance with Cal/OSHA Construction 

Safety Orders for Lead (Title 8, California 

Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to 
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Date/ 
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the initiation of other remedial activities at the 

project site to avoid pulverizing the tile.  

 

HAZ-1c: Excavation, grading, loading, and off-hauling 

of any contaminated soils during the remediation 

phase of the project or any subsequent remedial 

activities shall only be conducted on Saturdays and 

Sundays when children are not present at the North 

Bay Children’s Center, Novato Charter School, Wonder 

Nook Preschool, and Hamilton Elementary School. The 

acceptable hours of operation for such weekend work 

shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the 

Community Development Director pursuant to Novato 

Municipal Code Section 19.22.070, as discussed in the 

Noise Section of the IS/MND. 

HAZ-1d: The applicant shall contract with a third-party 

dust control subcontractor whose sole responsibility is 

to implement the dust control procedures specified in 

Mitigation Measure AIR-1 and the RAP. The dust 

control subcontractor shall ensure adequate 

equipment and water supplies are available prior to 

the start of work and at all times during the 

remediation phase to properly suppress dust. The 

dust control subcontractor shall be subject to 

oversight by the environmental monitor (Mitigation 

Measure Haz-1b) who has authority to direct 

corrective actions to ensure proper dust suppression. 

Such authority shall be confirmed in the contract 

between the applicant and said dust control 

contractor. 

HAZ-1e: A public notice shall be mailed by the City on 

behalf of the applicant to all property owners of 

 

 

 

 

 

 Ongoing 

during soil 

remediation 

 

 

 

 

 

 

 

 

 

 Ongoing 

during soil 

remediation  

 

 

 

 

 

 

 

 

 

 

 

 

 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 

 

 

 

 Owner/Contractor/ 

Subcontractor/City of 

Novato Community 

Development and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 

 

 

 

 

 

 

 

 Ensure all 

remediation 

work takes 

place on 

Saturdays and 

Sundays 

between 10 

a.m. and 5 p.m. 

 

 

 

 

 

 Contract with a 

third-party dust 

control 

subcontractor 

 

 Implement dust 

control 

procedures 

specified in 

Mitigation 

Measure AIR-1 

and the RAP 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

record within a 1,000-foot radius of the project site 

and operators of all facilities serving children within 

this radius announcing the date of initiation of 

remediation activities. Said notice shall include contact 

information for the environmental monitor required by 

Mitigation Measure Haz-1b. The notice shall also list 

contact numbers of representatives of the applicant, 

the remediation contractor, the City of Novato, the 

BAAQMD, the Regional Water Board, and DTSC. Said 

notice shall be mailed no less than thirty (30) calendar 

days before the scheduled initiation of remediation 

activities. 

HAZ-1f: The applicant shall post signs at the project 

site, North Bay Children’s Center, Hamilton Elementary 

School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, 

and the South Novato Library advising of the dates 

that remediation work will occur and listing contact 

information for: the applicant’s representative, the 

City of Novato, the BAAQMD, the Regional Water 

Board, DTSC, and the project’s environmental 

monitor. The text of the signs shall be submitted to 

the Community Development Director for review and 

approval. Signs shall be posted no less than thirty (30) 

calendar days prior to the scheduled initiation of 

remediation activities and shall remain in place 

throughout the remediation phase. 

HAZ-1g: The applicant shall conduct a post-

remediation human health risk assessment (HHRA) as 

specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor 

contaminants at the site, including testing of any 

locations where soils not removed during remediation 

 

 Thirty (30) 

calendar days 

before the 

initiation of 

soil 

remediation 

activities 

 

 

 

 

 

 

 Thirty (30) 

calendar days 

before the 

initiation of 

remediation 

activities 

 

 

 

 

 

 Post- soil 

remediation 

 

 

 

 

 City of Novato – 

Community 

Development 

Department 

 

 

 

 

 

 

 

 

 

 Owner/Contractor/ 

City of Novato -

Community 

Development 

Department 

 

 

 

 

 

 

 

 Owner/City of Novato 

– Community 

Development 

Department 

 Mail a public 

notice to all 

property owners 

of record within 

a 1,000-foot 

radius of the 

project site, 

operators of all 

facilities serving 

children within 

this radius, and 

any person 

requesting such 

notice 

 

 Develop, review, 

and approve 

sign content 

 

 Post signs in 

accordance with 

Mitigation 

Measure HAZ-1f 

 

 

 

 

 Conduct a post-

remediation 

human health 

risk assessment 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

activities were previously found to contain 

contaminant concentrations above Regional Water 

Board Environmental Screening Levels for residential 

land uses. The HHRA shall be reviewed by the DTSC. 

 
 

 

  

 

(HHRA) as 

specified in the 

RAP 

 Submit HHRA to 

DTSC for review 

and approval 

Mitigation Measure HAZ-2: Prior to the City considering 

approval of the proposed amendments to the General 

Plan, Master (Reuse) Plan, or Zoning that would allow 

residential uses, the applicant shall provide the City with 

the Certificate of Completion for the RAP for the site, 

issued by the Regional Water Board and/or DTSC and the 

Notice of Release or other appropriate instrument on the 

deed restriction as issued by the Department of the Navy 

that shows the deed restriction has been removed. 

 Prior to project 

approval 

 Owner/City of Novato 

– Community 

Development 

Department 

 

 Provide 

Certificate of 

Completion and 

Notice of 

Release or other 

appropriate 

instrument on 

the deed 

restriction 

  

IX. Hydrology and Water Quality      

Mitigation Measure HYD-1: As a condition of approval for 

grading and construction permits for the project site, the 

applicant shall demonstrate compliance with current 

requirements of the Construction General Permit and MS4 

Permit including preparation of a Stormwater Pollution 

Prevention Plan (SWPPP) and a Stormwater Control Plan 

(SCP). The SWPPP shall be installed and maintained 

throughout the duration of remediation activities, during 

the interim period between the remediation and 

construction phases, and through the entirety of the 

construction phase of the project. 

 Prior to soil 

remediation, 

during interim 

development 

review period, 

and during 

construction 

 Owner/Contractor/ 

City of Novato-

Community 

Development and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 Comply with 

SWPPP and 

NPDES 

requirements, 

Including 

Stormwater 

Control Plan 

  

Mitigation Measure HYD-2: Prior to issuance of any 

construction permits for the project, the applicant shall 

submit documentation to the City Engineer to 

demonstrate that the proposed project complies with all 

elements of Novato Municipal Code Chapter 5-31 for 

housing proposed within the 100-year flood zone. 

 Prior to 

construction 

 Owner/Contractor/ 

City of Novato – 

Public Works 

Department 

 

 Comply with 

NMC Chapter 5-

31 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

X. Land Use and Planning      

Mitigation Measure LAND-1: Prior to the City considering 

approval of the proposed amendments to the General 

Plan, Master Plan (Reuse Plan) or Zoning that would allow 

residential uses, the applicant shall provide the City with 

the Certificate of Completion for the Remedial Action Plan 

(RAP) for the site, issued by the Regional Water Board 

and/or DTSC and the Notice of Release or other 

appropriate instrument on the deed restriction as issued 

by the Department of the Navy that shows the deed 

restriction has been removed. 

 Prior to project 

approval 

 Owner/City of Novato 

– Community 

Development 

Department  

 

 Provide 

Certificate of 

Completion and 

Notice of 

Release or other 

appropriate 

instrument on 

the deed 

restriction 

  

XII. Noise      

Mitigation Measure NOI-1: Provide a suitable form of forced-

air mechanical ventilation, as determined by the City 

Engineer, for residential units throughout the site, so that 

windows could be kept closed at the occupant’s discretion 

to control noise and achieve the 45 dBA Ldn interior noise 

standard. 

 At time of 

building 

permit review 

 Owner/Contractor/Ci

ty of Novato – 

Community 

Development 

Department 

 

 Ensure 

provision of 

forced-air 

    mechanical 

ventilation 

throughout 

project 

  

Mitigation Measure NOI-2: Construction equipment shall 

be well maintained and used judiciously to be as quiet as 

practical. The following measures, when applicable, shall 

be followed to reduce noise from construction activities 

and shall be the responsibility of the project applicant: 

 Equip all internal combustion engine-driven 

equipment with mufflers, which are in good 

condition and appropriate for the equipment.  

 Use "quiet" models of air compressors and other 

stationary noise sources where technology exists.  

 Locate stationary noise-generating equipment and 

construction staging areas as far as feasible from 

sensitive receptors when sensitive receptors adjoin 

 Prior to and 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments/ 

Environmental 

Monitor 

 

 Hold pre-

construction 

meeting; 

monitor 

equipment; 

ensure that 

“construction 

liaison” is 

designated; 

respond to 

complaints, if 

any; direct 

corrective action 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

or are near a construction area.  

 Prohibit unnecessary idling of internal combustion 

engines. 

 Designate a "construction liaison" that would be 

responsible for responding to any local complaints 

about construction noise. The liaison would 

determine the cause of the noise complaints (e.g., 

starting too early, bad muffler, etc.) and institute 

reasonable measures to correct the problem. 

Conspicuously post a telephone number for the 

liaison at the construction site. 

 Hold a pre-construction meeting with the job 

inspectors and the general contractor/on-site 

project manager to confirm that noise mitigation 

and practices (including construction hours, 

construction schedule, and noise coordinator) are 

completed. 

as necessary 

XVII. Utilities and Service Systems    
  

Mitigation Measure UTL-1: Prior to issuance of a grading 

or other building permit, the applicant shall submit 

improvement plans to the City for review and approval to 

increase the capacity of the sewer main to adequately 

serve the project site. 

 Prior to 

construction 

 Applicant/Contractor

/City of Novato – 

Community 

Development and 

Public Works 

Departments/Novato 

Sanitary District 

 

Ensure the 

sewer main is 

increased in 

size to 

adequately 

serve the 

project site 
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922 Machin Avenue 
Novato, CA  94945-3232 

(415) 899-8900 
FAX (415) 899-8213 
www.novato.org 

 

PLANNING COMMISSION STAFF REPORT 
 

MEETING 

DATE:  May 17, 2017 

 

STAFF: Steve Marshall, Planning Manager 

(415) 899-8942; smarshall@novato.org 

 

SUBJECT: HAMILTON SQUARE 

  CEQA MITIGATED NEGATIVE DECLARATION 

P2013-040; USE PERMIT  

970 C STREET; APN 157-980-05 
 

 

 

REQUESTED ACTIONS 

 

1. Conduct a public hearing to consider and adopt: 

 

A. a resolution recommending to the City Council approval of a Revised Initial 

Study/Mitigated Negative Declaration prepared for Hamilton Square; 

 

B. a resolution recommending the approval of a use permit authorizing and applying 

conditions of approval to the removal of 2,800 cubic yards of contaminated soil and its 

replacement with uncontaminated fill soil at Hamilton Square;  

 

2. Consider providing preliminary comments on the residential condominium project 

proposed at Hamilton Square.  

 

The Planning Commission will not be making a formal recommendation or taking action on the 

residential condominium proposal at Hamilton Square at this meeting.  A separate noticed public 

hearing of the Planning Commission will be scheduled for consideration of the residential 

condominium proposal subsequent to the soil remediation activity, if such remediation activity is 

approved.    

 

EXECUTIVE SUMMARY 

 

Hamilton Square, LLC (hereafter “Applicant”) has submitted applications to remediate 

contaminated soil and subsequently construct a 31-unit residential townhome project on 2.67-acre 

property located at 970 C Street (“Project Site”). The project involves two planning permit phases 

associated with these applications:  

 

Phase I – Use Permit for Contaminated Soil Remediation 

 

Phase II – Consideration and Possible Approval of Residential Condominiums 

162

mailto:smarshall@novato.org
lmcdowall
Typewritten Text
I-8 5.



Sr17016;05/09/17    2 

 

Phase I - Use Permit for Contaminated Soil Remediation 

 

The Project Site was formerly used by the U.S. Navy as a gas station with on-site auto repair. 

These activities led to petroleum based contaminants being released into the soil and groundwater 

beneath areas of the Project Site. The Project Site was remediated by the U.S. Navy to a level 

acceptable for commercial or industrial use. The Navy then sold the Project Site to the Applicant 

with a deed covenant prohibiting use of the property for residences, schools, daycare facilities, and 

hospitals.  

 

The Navy’s deed restriction must be removed or revised to allow residential use before the City 

can consider granting development entitlements for the Applicant’s proposed residential 

condominium project. To remove or revise the deed covenant, the Applicant must remediate the 

Project Site to a point where post-remediation testing indicates the property is suitable for 

residential use based on a review by the Regional Water Quality Control Board (“Regional 

Board’), California Department of Toxic Substances Control (“DTSC”), and Department of the 

Navy (“Navy”). 

 

The Applicant is proposing to remove approximately 2,800 cubic yards of contaminated soil over 

a period of 6-days. The contaminated soil would be sent to facilities certified to dispose of such 

material. The excavation pits would be filled with clean soil and re-compacted, a process requiring 

an additional week’s time to complete. A post-remediation human health risk assessment, 

including soil, soil vapor, and ground water testing would be conducted to determine if conditions 

at the Project Site meet residential environmental screening levels established by the Regional 

Board.  

 

The implementation of Phase I requires a use permit from the City to allow the movement of more 

than 200-cubic yards of soil, as well as approval of a Remedial Action Plan (“RAP”) by the 

Regional Board. The City will first take action on the environmental review documentation 

prepared for Phase I and II of the project and the requested use permit for Phase I. The Regional 

Board will then consider the RAP and the environmental determination adopted by the City. The 

City and Regional Board have closely coordinated on the review of the City’s environmental 

document to ensure it is acceptable for use in the Regional Board’s review process. Similarly, both 

agencies coordinated on the development of mitigation measures applicable to the soil remediation 

proposal.  

 

Phase II – Consideration and Possible Approval of Residential Condominiums 

 

Phase II of the project would involve consideration of development entitlements to construct 31 

residential condominiums at Hamilton Square. The entitlements include: 

 

 General Plan Amendment – application to amend the land use designation assigned to the 

Project Site from Neighborhood Commercial (CN) to Medium Density Multiple Family 

Residential (R10); 
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 Master Plan Amendment – application to amend the Hamilton Reuse Plan/Master Plan to 

recognize residential use in the Exchange Triangle Planning Area (Planning Area 5) and 

increasing an existing building height limit from 30-feet to 34-feet.  

 

 Precise Development Plan – application to adopt a site specific precise development plan 

specifying development standards (those not addressed in the Hamilton Reuse/Master 

Plan) addressing the project’s design and operation, including setbacks, required level of 

parking, and so on; 

 

 Tentative Map – application to adopt a subdivision map establishing and delineating one 

(1) common area parcel and 31 condominiums (air space rights), as well as utility 

alignments, infrastructure improvements, and easements required to serve the proposed 

residential units; and  

 

 Design Review – application to approve the project’s site design (physical arrangement of 

development), building height and massing, and conceptual architecture and landscaping. 

 

Assuming permits for Phase I are approved and the soil remediation is successful, the Applicant 

would return to the City to complete Phase II.  

 

The project plans may be downloaded at: www.novato.org/hamiltonsquare 

 

Environmental Review & Remedial Action Plan  

 

A revised Initial Study/Mitigated Negative Declaration and a supporting Errata (collectively 

“Revised IS/MND”) were prepared, pursuant to the California Environmental Quality Act 

(“CEQA”) for Phase I and II of the project. These documents identify potentially significant 

environmental impacts related to Phases I and II of the project, including possible exposure of 

sensitive receptors (e.g., infants and children) to air quality and hazardous materials impacts. The 

Revised IS/MND includes proposed mitigation measures reducing all potential impacts to a less 

than significant level. The mitigation measures addressing air quality and hazardous materials 

during Phase I focus on maintaining diligent dust control procedures, installation of precautionary 

measures (e.g., tarping surfaces), performing perimeter air quality monitoring, and close oversight 

of the remediation work by a third-party environmental monitor hired by the City. 

 

The Revised IS/MND is based, in part, on the recommendations contained in the draft RAP 

submitted by the Applicant to the Regional Board. The draft RAP provides a detailed history of 

contamination at the Project Site and presents a plan describing the measures that are proposed to 

be implemented to remediate the site to residential screening levels. The RAP consists of three 

parts, the RAP itself, Sampling and Analysis Plan, and Soil Management Plan. All of these 

documents combine to provide a management framework for conducting the soil remediation at 

the Project Site with appropriate safety measures to protect the public, remediation workers, and 

the environment. On February, 23, 2016, the Regional Board issued a letter of conditional 

concurrence indicating the agency was generally satisfied with the Applicant’s RAP, but requested 

additional revisions be made to the RAP prior to approval based on the mitigation measures 

164

http://www.novato.org/hamiltonsquare


Sr17016;05/09/17    4 

proposed in the Revised IS/MND. The Planning Commission should review the draft RAP and 

Regional Board’s letter to understand the specifics of soil remediation activities. 

 

Copies of the Revised IS/MND, Errata, and draft RAP, including a Soil Management Plan and 

Sampling and Analysis Plan, may be downloaded at: www.novato.org/hamiltonsquare  

 

Staff Recommendation 

 

At this time, the Planning Commission is asked to consider making a recommendation on the 

Revised IS/MND addressing Phases I and II of the project, providing a recommendation on a 

use permit to allow the soil remediation work proposed under Phase I, and providing 

preliminary comments regarding the proposed development of the Project Site with residential 

condominiums. A recommendation to adopt the Revised IS/MND and grant a use permit does 

not constitute endorsement of the Applicant’s residential condominium proposal.  

 

Staff is of the opinion the Revised IS/MND accurately discloses the potential environmental 

impacts of implementing Phases I and II of the project and provides feasible mitigation measures 

that are directly related and proportional to the potential impacts of each project phase and reduce 

all impacts to a less than significant level. Accordingly, staff recommends the Planning 

Commission approve the attached resolution (Attachment No. 1) recommending the City Council 

adopt the Revised IS/MND. 

 

Staff believes the Planning Commission can make the findings required to recommend approval 

of a use permit to conduct Phase I of the project based on the analyses and mitigation measures 

contained in the Revised IS/MND. Staff recommends the Planning Commission adopt the attached 

resolution (Attachment No. 2) providing a favorable recommendation to the City Council 

regarding granting a use permit to conduct Phase I of the project.  

 

PROJECT DESCRIPTION 

 

The Applicant has submitted requests to remediate contaminated soil and construct a 31-unit 

residential townhome project on 2.67-acre property located at 970 C Street (“Project Site”). The 

project involves two permitting phases:  

 

Phase I – Use Permit for Contaminated Soil Remediation 

 

Phase II – Consideration and Possible Approval of Residential Condominiums 

 

Each phase is described below; Phase II is described for information purposes only and is not the 

subject of any action by the Planning Commission at this time.  
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Phase I –  Use Permit for Contaminated Soil Remediation 

 

History of Contamination 

 

The Project Site is the former location of a gas station operated by the U.S. Navy (hereafter 

“Navy”). The property hosted three underground gasoline storage tanks and one waste oil tank. 

The gasoline storage tanks leaked fuel leading to the contamination of surrounding soil and ground 

water. Contaminants identified at the site include the gasoline-related volatile organic compounds 

(VOCs) benzene, toluene, ethylbenzene, and xylenes (commonly referred to as BTEX) and 

methyl-tertiary-butyl ether (MTBE - gasoline additive). The gasoline storage tanks were removed 

in 1995 and remediation efforts for MTBE and BTEX began in 1998.  

 

Soil at the Project Site was also impacted by hydraulic fluid and oil that leaked from three vehicle 

lifts and two oil/water separators located inside a former service station building. In 2000 the Navy 

remediated the hydraulic lift and oil/water separator areas; contaminated soil was over-excavated 

to the extent possible, but full removal was limited by the service station’s foundation.  

 

The Navy performed a human health risk assessment in 1999 and two revised risk assessments in 

2001 and 2003 to determine the effectiveness of the remediation processes. Based on these 

assessments, the Navy and California Department of Toxic Substances Control (DTSC) concluded 

that, “…use of the Property [Project Site] for commercial and/or industrial use does not pose an 

unacceptable cancer risk, or non-cancer hazard to the users or occupants of the Property.”  

 

Property Sale & Deed Covenants 

 

In September 2003 the Navy adopted a Finding of Suitability to Transfer (FOST). This action 

allowed the Navy to sell the property to the Applicant in April 2005. The sale terms include a deed 

covenant, imposed by the Navy, to restrict use of the Project Site consistent with findings of the 

human health risk assessments noted above. Specifically, the covenant prohibits use of the Project 

Site for residences, schools, daycare facilities, and hospitals. The covenant permits the Applicant, 

or any other successor in interest to the property, to request a modification or termination of the 

noted use restrictions provided it has applied for and obtained written approval from DTSC and 

Regional Board. A copy of the covenant agreement is provided as Attachment No. 3. 

 

Soil Remediation Proposal 

 

The remediation effort involves the removal of approximately 2,800 cubic yards of contaminated 

soil. The contaminated soil would be removed with an excavator, loaded into dump trucks, and 

hauled to two disposal sites, Potrero Hills Landfill in Suisun City and B & J Landfill in Vacaville, 

both of which are certified to accept contaminated soil. Clean fill soil would be returned to the 

excavation pits and compacted. The soil removal process is anticipated to take six (6) days to 

complete. Backfilling and compacting the excavation pits would take approximately one-week.  

 

Upon completion of the soil removal process, the Applicant would have a qualified professional 

conduct a human health risk assessment (HHRA). The HHRA would involve groundwater, soil 
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and soil vapor testing to evaluate post-remediation concentrations of soil, groundwater, and soil 

vapor contaminants at the site, including testing of locations where soils not removed during 

remediation activities were previously found (circa 2005 and earlier) to contain contaminant 

concentrations above Environmental Screening Levels (ESLs) established by the Regional Board 

for residential land uses. The HHRA would be reviewed by the City, Regional Board, DTSC, and 

Navy. 

 

Assuming the HHRA indicates post-remediation conditions meet residential screening levels, the 

Applicant would then petition the Navy to modify the deed covenant prohibiting residential use of 

the Project Site. The Navy would consult with Regional Board and DTSC and, at its sole discretion, 

consider approving or disapproving the request. If approved, the Applicant could then pursue 

development entitlements from the City to construct the proposed condominium project. The City 

cannot take action on the Applicant’s proposed residential project (Phase II) until the Navy’s 

residential use restriction is modified or removed from the Project Site. 

 

To implement Phase I, the Applicant must obtain (in sequential order): 

 

1. A CEQA environmental determination (e.g., Mitigated Negative Declaration) from the 

City. 

 

2. Approval of a use permit from the City to conduct the remediation excavation activities. 

 

3. Approval of a RAP by the Regional Board. 

 

As noted earlier, the Applicant has prepared and submitted a draft RAP, including a Soil 

Management Plan and Sampling and Analysis Plan, to the Regional Board. The Regional Board 

issued a letter of conditional concurrence, dated February 23, 2016, indicating the Agency was 

generally satisfied with the Applicant’s RAP, but requested additional revisions be made to the 

RAP prior to approval. The Regional Board’s letter of conditional concurrence is provided as 

attachment No. 4; the RAP documents may be downloaded at: www.novato.org/hamiltonsquare  

 

Phase I sequence of actions assuming approvals are granted: 

 

a. City adopts CEQA environmental determination and issues use permit to conduct soil 

remediation subject to conditions of approval/mitigation measures and contingent on 

obtaining necessary permit(s) from Regional Board; 

 

b. Regional Board considers City’s CEQA environmental determination and renders decision 

on permit(s) necessary to implement RAP; 

 

c. Applicant completes soil removal consistent with conditions of approval/mitigation 

measures; 
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d. Applicant commissions a human health risk assessment to determine whether post-

remediation soil conditions meet or exceed environmental screening levels for residential 

use of the property; 

 

e. Applicant presents findings of the human health risk assessment to City, Regional Board, 

DTSC, and Navy; 

 

f. Navy consults with Regional Board and DTSC to determine if it is acceptable to remove 

deed covenant restricting residential use of the property. 

 

If the Navy determines the site is acceptable for residential use and modifies the deed covenant 

accordingly, the Applicant may request the City consider Phase II – development applications to 

construct 31 residential condominiums on the site, as described below.  

 

Phase II – Consideration and Possible Approval of Residential Condominiums 

 

Development Entitlements & Review Process 

 

The Applicant submitted applications to the City to construct a 31-unit townhome project. These 

development applications include: 

 

 General Plan Amendment – application to amend the land use designation assigned to the 

Project Site from Neighborhood Commercial (CN) to Medium Density Multiple Family 

Residential (R10); 

 

 Master Plan Amendment – application to amend the Hamilton Reuse Plan/Master Plan to 

recognize residential use in the Exchange Triangle Planning Area (Planning Area 5) and 

increasing an existing building height limit from 30-feet to 34-feet.  

 

 Precise Development Plan – application to adopt a site specific Precise Development Plan 

specifying development standards (those not addressed in the Hamilton Reuse/Master 

Plan) addressing the project’s design and operation, including setbacks, required level of 

parking, and so on; 

 

 Tentative Map – application to adopt a subdivision map establishing and delineating one 

(1) common area parcel and 31 condominiums (air space rights), as well as utility 

alignments, infrastructure improvements, and easements required to serve the proposed 

residential units; and  

 

 Design Review – application to approve the project’s site design (physical arrangement of 

development), building height and massing, and conceptual architecture and landscaping. 

 

The development applications noted above are collectively considered through the City’s Planned 

District (PD) process. This process involves the following steps in sequential order: 
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1. Neighborhood Meeting  

 

2. Design Review Commission Workshop  

 

3. Design Review Commission Hearing (site design, massing, concept 

architecture/landscaping) 

 

4. Planning Commission Hearing  

 

5. City Council Hearing  

 

6. Design Review Commission Hearing (final architecture and landscape details) 

 

7. Building Permit  

 

Condominium Project Design 

 

The Applicant is proposing to develop the site with 31 townhome-style residential units with tuck-

under parking in 8 three-story buildings and 1 two-story building. The maximum building height 

proposed is 34-feet. Six three-story buildings are proposed that would surround and face a common 

park area, two three-story buildings with frontage on “C” Street, and one two-story building with 

frontage on Main Gate Road. The following is a listing of residential project components: 

 

 21 three-bedroom and 10 four-bedroom townhomes. Unit sizes range from 1,387 to 1,929 

square feet 

 

 a large central common park space for social gatherings and recreation among residents 

 

 a mail pavilion and entry green on the project site adjacent to the sidewalk on Main Gate 

Road  

 

 front yards, upper-story balconies, and landscaped areas distributed throughout the Project 

Site  

 

 three vehicular entry points connecting to an internal drive aisle network within the Project 

Site. Two access points are located on “C” Street. The third vehicular access point is a 

right-in/right-out driveway located on Main Gate Road  

 

 two tuck-under garage parking spaces for each unit 

 

 17 guest parking spaces are provided along internal drive aisles; a minimum of 10 guest 

spaces are required 

 

 fencing along the perimeter of the drive aisles to screen tuck-under parking garages and a 

low wall located along Main Gate Road and “C” Street. 
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Below is Table 2 from the Revised IS/MND providing a breakdown of unit types and use areas. 

 

 
 

ENVIRONMENTAL ASSESSMENT 

 

The project (Phases I and II) is subject to review pursuant to the California Environmental Quality 

Act (CEQA). The purpose of CEQA is to disclose to the public the significant environmental 

effects of a proposed project and identify feasible mitigation measures to avoid or minimize such 

effects. This information is intended to inform decision makers and the public of the environmental 

consequences of the proposed discretionary action. 

 

The adoption of a CEQA determination, such as mitigated negative declaration, does not represent 

an endorsement or approval of a project. Rather it represents the lead agency’s determination that 

the project has been adequately analyzed, its potentially significant impacts disclosed, and feasible 

mitigation measures to reduce such impacts have been created consistent with the statutory 

requirements of CEQA. Accordingly, the Planning Commission’s recommendation on the CEQA 

determination discussed below is not an approval or an endorsement of Phase I or II of Hamilton 

Square. 

 

 

CEQA Initial Study & Mitigated Negative Declaration – 2015 

 

In 2015 the project was the subject of a CEQA Initial Study. The Initial Study found that all 

potentially significant environmental impacts could be avoided or reduced to a less than significant 

level. Given this circumstance, a Mitigated Negative Declaration was recommended as the 

appropriate CEQA determination for the project. The Initial Study/Mitigated Negative Declaration 
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was circulated for a 30-day agency and public review period beginning on July 1, 2015, and ending 

on July 31, 2015.  

 

The Initial Study/Mitigated Negative Declaration was presented to the Planning Commission on 

July 13, 2015. The Planning Commission was asked to provide recommendations to the City 

Council regarding adoption of the Mitigated Negative Declaration and approval of the Applicant’s 

proposed residential condominium project.  

 

The Planning Commission hearing was attended by a number of residents and parents of children 

at Hamilton Charter School who expressed concern about the Applicant’s demolition of the former 

Navy service station building at the Project Site, alleging the work was not conducted properly 

and potentially exposed the public and nearby children to airborne asbestos. This event engendered 

mistrust and skepticism about the safety of the Applicant’s proposal to remediate contaminated 

soil at the Project Site and raised questions about public agency oversight of such work.   

 

The Planning Commission was not comfortable making a recommendation on the Initial 

Study/Mitigated Negative Declaration and felt it was premature to consider the development 

entitlements for the residential condominiums. Given these sentiments, the Planning Commission 

continued the matter to allow staff, the City’s CEQA consultant, and the Applicant the opportunity 

to better address concerns about the removal of contaminated soil from the Project Site, clarify the 

permitting process, and conduct additional public outreach. 

 

CEQA Revised Initial Study & Mitigated Negative Declaration – 2016/17 

 

Over the course of 2016 and early 2017, staff and the City’s CEQA consultant updated the original 

Initial Study to provide additional analysis of potential environmental impacts related to air quality 

and hazardous materials at the project level and under cumulative conditions (combined with other 

nearby projects). This effort included new air quality modeling based on the most recent 

methodology adopted by the California Office of Environmental Health Hazard Assessment and 

Bay Area Air Quality Management District (“BAAQMD”). The analysis was updated to more 

clearly describe cumulative project conditions, including development proposals being reviewed 

by the City, those already approved and yet to be constructed, and those under construction in the 

vicinity of the Project Site. The Revised IS/MND contains a preface (pages i through iv) 

summarizing changes made to the CEQA analysis. 

 

The Revised IS/MND did not identify new environmental impacts that were not previously 

disclosed in the original Mitigated Negative Declaration. Although no new impacts were 

identified, the mitigation measures addressing potential air quality and hazardous materials 

impacts were significantly revised in response to the draft RAP submitted to the Regional Board, 

concerns expressed by residents, parents with children at Hamilton Charter School, and comments 

received from the Novato Unified School District (NUSD) and staff of the Regional Board. A copy 

of a letter outlining the recommendations of NUSD is provided as attachment No. 5. 

 

The Revised IS/MND was released for a 30-day public and agency review period beginning on 

October 14, 2016, and ending November 14, 2016. After release of the Revised IS/MND, staff was 
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advised a proposed development project adjacent to the Project Site had been omitted from the 

cumulative analysis. The project, involving the proposed demolition and reconstruction of the 

North Bay Children’s Center, had been unintentionally omitted. Given this omission, staff and the 

City’s CEQA consultant updated the cumulative air quality and hazardous materials impact 

analyses to capture the proposed project at North Bay Children’s Center, including a new round 

of air quality modeling.    

 

An errata was prepared to address the updated cumulative impact analysis. The updated analysis 

did not identify any new environmental impacts or the need for modification of the mitigation 

measures presented in the Revised IS/MND. Although an errata to a CEQA document is not 

required to be circulated for a public/agency review period, staff opted to release the errata twenty 

(20) days prior to the Planning Commission’s hearing on May 17, 2017, providing an extended 

opportunity to review and comment on the findings contained in the errata.  

 

The Revised IS/MND discloses potentially significant impacts in the CEQA analysis categories of 

Aesthetics, Air Quality, Cultural Resources, Geology/Soils, Hazards, Hydrology/Water Quality, 

Land Use, Noise/Vibration, and Utilities/Service Systems. The Revised IS/MND includes Table 1 

(pages v through xxv) providing a summary of impacts and mitigation measures. 

 

The following discussion focuses on the potentially significant impacts in the categories of Air 

Quality, Hazards, Hydrology/Water Quality, and Noise/Vibration which are understood to be of 

greatest concern to nearby residents and parents of children at the nearby daycare, preschool, and 

school facilities. 

 

Air Quality 

 

As mentioned above, the Revised IS/MND includes updated air quality modeling for the project. 

The modeling inputs for the project include estimates of air contaminants associated with 

demolition of the former gas station at the Project Site, which was, as noted earlier, conducted 

prior to completion of the CEQA review for project in 2015. The air emissions associated with the 

gas station demolition remain in the modeled conditions in order to provide the most conservative 

analysis possible and to include a disclosure of the impacts associated with the previously 

completed demolition efforts. The modeling also addresses cumulative air quality conditions 

including the operation of U.S. 101 and the Sonoma Marin Area Rail Transit train (SMART). The 

modeling considers criteria air pollutants, fugitive dust, and toxic air contaminants.  

 

Criteria Air Pollutants 

 

The Bay Area Air Quality Management District (“BAAQMD”) regulates criteria air pollutants, 

including reactive organic gases (ROG), nitrogen oxides (NOx), and fine particulate matter (PM2.5) 

and (PM10). Accordingly, BAAQMD has established thresholds of significance for each of these 

criteria pollutants. The thresholds are measured in average pounds per day for each criteria 

pollutant, including: 54 pounds for ROG, NOx, and PM2.5, and 82 pounds for PM10. These criteria 

pollutant levels represent both a project specific and cumulative impact threshold. 
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Criteria air pollutants are generated principally by the exhaust emissions of construction and 

passenger vehicles. As such, a criteria pollutant analysis considers construction and operational 

period emissions. Operational period emissions are associated with use and occupancy of a 

structure, including associated passenger or commercial vehicle traffic.    

 

The Revised IS/MND determined the project is of a size (unit count) that falls below BAAQMD 

screening criteria for operational emissions. Given this circumstance, operation of the Applicant’s 

condominium project would not exceed BAAQMD’s criteria air pollutant thresholds. BAAQMD 

does not provide screening criteria for construction phase criteria pollutants. Therefore, the 

construction phase of the project, including the Phase I soil remediation work, were modeled in 

detail.   

 

According to the Revised IS/MND, the project’s construction period would generate the following 

average daily criteria pollutant emissions: 2.7 pounds for ROG, 29.3 pounds for NOx, 1.3 pounds 

for PM2.5, and 1.3 pounds for PM10. These findings indicate that implementation of the project 

would not result in criteria air pollutant emissions exceeding BAAQMD thresholds at the project 

level or in the cumulative condition. 

 

Fugitive Dust  

 

Implementation of the project has the potential to generate dust through the operation of 

construction equipment and movement of soil. Although, as noted above, daily average particulate 

matter (PM2.5 and PM10) levels were found to fall within the applicable threshold established by 

BAAQMD, the Revised IS/MND identified the release of dust as a potentially significant impact. 

Accordingly, the Revised IS/MND recommends mitigation measures to minimize the potential for 

dust. These mitigations measures are identified in the Revised IS/MND as Mitigation Measures 

AIR-1 and HAZ-1. 

 

Mitigation Measure AIR-1 specifies, among other requirements, the following dust control 

measures: a) watering exposed soils, wet sweeping of roadways, and the placement of covers over 

trailers carrying soil, sand, or other loose material to prevent wind-blown dust; b) all excavation, 

grading, and/or demolition activities shall be suspended when average wind speeds exceed 20 

mph; c) stockpiled soil, if any, shall be covered with plastic sheeting, or other similar material 

when not being actively worked on for more than 60 minutes and at the end of the work day; and 

d) the posting of a sign with contact information of the person representing the project sponsor 

through which complaints regarding dust may be submitted and subsequently remedied; the project 

sponsor must respond and take corrective action within one (1) hour of receiving a dust complaint.  

 

Mitigation Measure AIR-1 is based on BAAQMD’s basic and enhanced construction best 

management practices (BMPs) for dust control, which are routinely applied to projects in Novato. 

Staff modified the BMPs to require the project sponsor to respond within 1-hour to a dust 

complaint. Normally, a 48-hour response time is specified by BAAQMD. The Applicant has 

indicated it can respond to any dust complaint in 1-hour. 
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Mitigation Measure HAZ-1 is a multi-part mitigation specifically focused on the Phase I soil 

remediation work. This mitigation measure is heavily influenced by comments received from the 

public, parents of children at nearby school facilities, staff of the North Bay Children’s Center, 

Novato Unified School District, and Novato Charter School, and Regional Board. Accordingly, 

Mitigation Measure HAZ-1 includes precautionary measures and close oversight during the 

removal of contaminated soil at the Project Site, all of which are intended to protect public health 

and safety. Key components of Mitigation Measure HAZ-1 include: 

 

 remediation work only permitted on weekends when children are not present at 

neighboring school and day care facilities 

 

 independent environmental professional on-site to monitor remediation work 

 

 pre-remediation safety measures – tarp play equipment, eating surfaces, and vegetable 

gardens at children’s facilities and Lanham Village 

 

 post-remediation safety actions – wipe down play equipment & eating surfaces at 

children’s facilities 

 

 require a third party dust control contractor – sole function is dust control 

 

 require the application of non-toxic vapor suppressants  

 

 development and implementation of a groundwater control plan 

 

 tarp open excavation pits 

 

 upwind & downwind air monitoring – lead, asbestos, heavy metals, particulates, & organic 

vapors 

 

 emergency response protocols – official contacts & distribution actions 

 

 public notice 30-days prior to remediation work  

 

 sign postings – remediation dates & contacts 

 

 health risk assessment – post remediation testing of soil, soil vapor, and groundwater 

 

Toxic Air Contaminants  

 

The Revised IS/MND analyzed the potential for implementation of the project to result in the 

exposure of the public and sensitive receptors at the North Bay Children’s Center, Novato Charter 

School, Wonder Nook Preschool, and Hamilton Elementary School to toxic air contaminants 

(TAC) resulting in health risks exceeding thresholds established by BAAQMD. Toxic air 

contaminants of concern include diesel particulate matter (DPM) resulting from construction 
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vehicle exhaust emissions.  

 

A TAC analysis is a standard component of a CEQA document for new development projects 

regardless of whether such a project occurs on a site with contamination issues. BAAQMD’s 

thresholds for TAC are based, in part, on lifetime cancer risk. Cancer risk is, understandably, an 

unsettling topic and is a matter that is best understood by reading the entirety of the Air Quality 

analysis in the Revised IS/MND. The full analysis provides a greater level of detail on modeling 

methodology, age adjustment factors, and the thresholds of significance themselves.  

Nevertheless, the summary below is offered for convenience to the reader.   

 

The TAC modeling analysis considered project and cumulative TAC levels, including the 

operation of the Sonoma Marin Area Rail Transit (SMART) trains and U.S. Highway 101. The 

model information was used to calculate lifetime cancer risk, hazard index for non-cancer risk, 

and average daily PM2.5 emissions. The TAC model factored for infant and child exposures and 

the current location of the North Bay Children’s Center, as well as a possible nearby temporary 

location for this facility assuming a planned renovation moves forward.  

 

The Revised IS/MND concluded implementation of the project could result in 17.9 excess cancer 

cases per million for an infant exposure at the North Bay Children’s Center (current location) and 

10.3 excess cancer cases per million at the Center’s possible temporary location. BAAQMD’s 

excess cancer risk threshold is 10.0 excess cancer cases per million. All other receptors (e.g., 

adults, children) were found to be below the BAAQMD threshold for project level cancer risk. 

Additionally, the Revised IS/MND determined project generated TACs fell below the 

BAAQMD’s Hazard Index and PM2.5 thresholds for all receptors, including an infant at the North 

Bay Children’s Center.  

 

The Revised IS/MND determined the project would not exceed BAAQMD’s thresholds for 

cumulative TAC risks, including cancer risk, hazard index, and PM2.5. BAAQMD’s cumulative 

cancer risk threshold is 100 excess cancer cases per million. The cumulative analysis indicates the 

lifetime cancer risks would be less than 61.5 in one million at the temporary location of the North 

Bay Children’s Center (of which 48.4 in one million cancer risk due to the NBCC project affecting 

the NBCC temporary relocation area) and less than 24.7 in one million at the residential maximally 

exposed individual respectively.  

 

The Revised IS/MND recommends implementation of Mitigation Measure AIR-2 to reduce 

exhaust emissions from construction vehicles. Mitigation Measure AIR-2 focuses on actions to 

reduce exhaust emissions from the project’s off-road construction equipment by a fleet-wide 

average of 45-percent. This level of exhaust reduction can be achieved by utilizing equipment with 

engines meeting U.S. EPA standards for PM2.5 emissions and/or utilizing diesel particulate filters 

certified by the California Air Resources Board (CARB). With implementation of Mitigation 

Measure AIR-2, cancer risk would be 4.0 excess cancer cases per million for an infant exposure, 

which is under BAAQMD’s threshold of 10.0 excess cancer cases per million.  

 

Mitigation Measure AIR-2 is intended to be combined with Mitigation Measures AIR-1 and HAZ-

1 to minimize TAC exposure.  
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Hazardous Materials 

 

Phase I of the project involves the removal and disposal of approximately 2,800 cubic yards of 

contaminated soil. Contaminated soil would be removed with an excavator, placed in trucks, and 

hauled to a disposal facility certified for the type of petroleum contaminants found at the Project 

Site. These activities could expose the public, including infants and children at several nearby 

school and daycare facilities, to contaminated dust, airborne diesel particulate matter associated 

with operation of construction equipment, and potentially groundwater containing MTBE. Given 

these findings, the Revised IS/MND recommends Mitigation Measures AIR-1, AIR-2, GEO-2, 

HAZ-1, and HYD-1 be implemented in conjunction with the requirements of the Regional Board’s 

RAP, to avoid the potential exposure of the public to the noted hazards. 

 

Mitigation Measures AIR-1, AIR-2, and HAZ-1 are described above under “Air Quality.”  

Notably, Mitigation Measure HAZ-1 requires the preparation of groundwater control plan. 

Groundwater is not expected to be encountered during Phase I. Nevertheless, this mitigation 

component is included in Mitigation Measure HAZ-1 and the Regional Board’s RAP out of an 

abundance of caution for public and environmental safety.  

 

Mitigation Measures GEO-2 and HYD-1 require the preparation, approval, and implementation of 

a Stormwater Pollution Prevention Plan (SWPPP). A SWPPP prescribes best management 

practices to: a) control stormwater run-off; b) prevent soil erosion/siltation; c) ensure the proper 

storage of fuels and lubricants for construction equipment; and d) require regular maintenance of 

construction vehicles. Best management practices include, but are not limited to the installation of 

silt fences, straw wattles, tarping of soil stockpiles, drain inlet filters, rock stabilized driveways, 

and fuel/lubricant storage lockers. These practices are uniformly required of projects disturbing 

more than 1-acre of land and, in this instance, also serve to prevent contaminated soil from 

migrating off-site. 
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Noise/Vibration 

The operation of construction vehicles and equipment is required for both Phase I and Phase II of 

the project. The Revised IS/MND determined the use of construction vehicles would temporarily 

increase ambient noise levels in the project vicinity. Although the City uniformly applies standard 

construction hours, which allow work on days and at times when the people are less likely to be 

disturbed by noise, Mitigation Measure NOI-2 is proposed to achieve construction noise 

reductions. Mitigation Measure NOI-2 requires construction equipment to be properly muffled and 

designation of a contact who can be called to address a project related noise issue. 

As described under Mitigation Measure HAZ-1, the Phase I soil remediation would be limited to 

being conducted on weekends when children are not present at the nearby daycare, preschool, and 

school facilities. The Phase I soil removal process is anticipated to take six days to complete, which 

would require three, two-day weekends. Given this circumstance, the project requires permission 

to perform soil removal work on Sundays since this is not a typically permitted construction day. 

Mitigation Measure NOI-1 would be applicable to soil removal work conducted on a Sunday.  

CEQA Recommendation 

Staff believes the Revised IS/MND has been prepared in compliance with CEQA, provides an 

accurate disclosure of the potentially significant impacts associated with the project, and 

recommends feasible and effective mitigation measures reducing all impacts to a less than 

significant level. Based on these observations, staff recommends the Planning Commission find 

the CEQA document to be adequate and recommend adoption of the Revised IS/MND by the City 

Council and application of the mitigation measures therein as conditions of approval to the project.  

Tent Structure During Remediation 

 

Over the course of the project’s public review process there have been requests that the Project 

Site be tented during the Phase I soil remediation. References were made to a tent structure placed 

at a former PG&E gas plant in San Rafael where coal was converted to natural gas.  

 

Staff contacted the BAAQMD to speak to the agency’s project manager for the PG&E remediation 

effort. According to the District’s project manager, a negative pressure tent environment was 

required for the PG&E site based on the following: 1) the scope of the project required a permit 

from the BAAQMD; 2) the site had very high concentrations of toxic contaminants; 3) the project 

involved more than 3-months of working time; 4) the estimated quantity of soil to be removed was 

significant at 30,000 cubic yards; and 5) the air quality modeling performed for the project 

indicated there were no other options to reduce toxic air contaminant levels below the District’s 

cancer/health risk thresholds.   

 

The Air District’s project manager was asked about the Phase I of Hamilton Square requiring a 

tent environment. The project manager did not believe the project was of a sufficient size or 

duration to trigger the need to obtain a permit from the District, which would indicate a tent 

structure would not be required. The project manager advised staff to send the project’s CEQA 

document to the District; the District would use the CEQA process to provide comments if 

appropriate. Notices regarding the Initial Study prepared for the project in 2015 and the Revised 
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IS/MND (October 2016) and its errata (February 2017) were sent to BAAQMD. BAAQMD did 

not submit any comments on these documents.   

 

Staff discussed tenting the site with the Applicant’s environmental scientist, the City’s 

environmental consultants, and staff of the Regional Board. None of the scientists, toxicologists, 

and agency staff who worked on the CEQA and RAP documents believe a tent is necessary for 

Phase I. However, it was acknowledged a tent would be more reassuring to the public.  

 

Staff and the Applicant also discussed utilizing a tent during Phase I. The applicant was encouraged 

to consider the possibility of voluntarily agreeing to utilize a tent during remediation recognizing 

the heightened level of public concern about Phase I of the project. The Applicant considered the 

matter, including obtaining cost estimates to rent a tent structure. Ultimately, the Applicant 

determined the project could not bear the cost of a negative pressure tent environment and given 

that the scientists, toxicologists, and Regional Board had concluded such a tent was not necessary 

to mitigate the potential impact to a less than significant level, the Applicant declined to voluntarily 

agree to install a tent.       

 

Staff considered the possibility of revising its mitigation recommendations to require a tent 

structure. To apply conditions/mitigations measures to a project, a public agency must employ a 

two-pronged test addressing the legal concepts of nexus and rough proportionality. First, an agency 

must demonstrate there is a nexus (relationship) between the anticipated impact/effect of a project 

and the mitigation measure/condition of approval or exaction demanded of the project to address 

such an impact/effect. Second, an agency must show that the mitigation measure/condition of 

approval or exaction is proportional to the anticipated impact/effect. These are two long-standing 

legal principles that prevent agencies from demanding developers provide improvements and 

project measures that go beyond a level of reasonableness for a given project.  

 

In this instance, staff believes there is clearly a nexus between the public health risks of moving 

contaminated soil and the need for measures to protect the public. However, it does not seem that 

requiring a tent is proportional to the risk posed by the remediation work at the Project Site 

recognizing none of the agencies having jurisdiction over remediation projects, including the 

BAAQMD, DTSC, and Regional Board, have indicated a tent is necessary.  

 

From a CEQA perspective, the City is limited to assigning mitigation measures that are 

demonstrated to be feasible and effective in terms of reducing a potential impact to a less than 

significant level. In this instance, the mitigation measures recommended for the project have been 

demonstrated to be feasible and reduce all impacts to a less than significant level. CEQA does not 

require an agency to assign a mitigation measure providing a greater level of impact reduction; a 

mitigation measure need only reduce an impact to a less than significant level. In addition, the cost 

of mitigation is a factor in determining the feasibility of such a measure. In this instance, the 

Applicant has indicated the cost of a tent cannot be borne by the project, which raises the question 

of whether a tent is feasible mitigation.  

 

Based on the observations above, staff has not modified the CEQA mitigations presented in the 

Revised IS/MND or provided a condition of approval requiring a tent during Phase I of the project.  
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PUBLIC REVIEW & ENGAGEMENT TO DATE 

 

Neighborhood Meeting (September 2013) 

 

On September 5, 2013, the Applicant hosted a neighborhood meeting to introduce the project. A 

public notice regarding this meeting was mailed to all property owners within a 600-foot radius of 

the Project Site, all property owners in Lanham Village, and expanded to capture portions of the 

Meadow Park neighborhood falling outside the 600-foot notice buffer. Notice was sent to the 

Hamilton Forum via email.  

 

Approximately ten members of the public attended the meeting, including the president of the 

Lanham Village Home Owners Association. Residents in attendance commented on possible 

traffic safety impacts and conflicts at school crossings and expressed concerns about neighborhood 

compatibility (density, building height, and views impacts) and changes to the visual quality of the 

streetscape along Main Gate Road. 

 

Design Review Workshops and Hearings 

 

Hamilton Square was the subject of two public workshops before the Design Review Commission 

on October 2, 2013, and December 4, 2013. A public notice regarding these workshops was mailed 

to all property owners within a 600-foot radius of the Project Site, all property owners in Lanham 

Village, and expanded to capture portions of the Meadow Park neighborhood falling outside the 

600-foot notice buffer. Notice was sent to the Hamilton Forum via email and mailed to several 

residents requesting notice. In addition, a legal notice was published in the Marin Independent 

Journal for each workshop.  

 

Hamilton Square was considered by the Design Review Commission at three public hearings: 

February 5, 2014, March 19, 2014, and May 7, 2014. The Design Review Commission was 

requested to provide a formal recommendation to the Planning Commission and City Council 

regarding the project’s site design, building massing/height, and conceptual architecture and 

landscaping. A public notice regarding these hearings was mailed to all property owners within a 

600-foot radius of the project, all property owners in Lanham Village, and expanded to capture 

portions of the Meadow Park neighborhood falling outside the 600-foot notice buffer. Notice was 

sent to the Hamilton Forum via email and mailed to several residents requesting notice. In addition, 

a legal notice was published in the Marin Independent Journal for each hearing.  

 

The Design Review Commission discussed a variety of issues and made suggestions to improve 

the project at the noted workshops and hearings. On May 7, 2014, the Design Review Commission 

recommended the Planning Commission and City Council approve the site design, building 

height/massing, and conceptual architecture and landscaping proposed for the project.  

 

The staff report and minutes of each Design Review Commission workshop and hearing may be 

accessed online at: www.novato.org/hamiltonsquare 
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Neighborhood Meeting (June 2015) 

 

On June 10, 2015, the City hosted a neighborhood meeting regarding Hamilton Square. The 

purpose of the meeting was to update community members on the project’s progress, including 

the development entitlement and environmental review processes. City staff and the Applicant 

participated in the meeting and presented information and responded to questions about the 

demolition of the former Navy gas station buildings and future soil remediation activities. This 

meeting came after significant controversy arose regarding demolition of the Navy gas station 

buildings in April 2015. 

 

Planning Commission Hearing  

 

On July 13, 2015, the Planning Commission conducted a public hearing to consider making a 

recommendation to the City Council regarding the Initial Study/Mitigated Negative Declaration 

prepared pursuant to the California Environmental Quality Act (CEQA) and the development 

entitlements requested by Hamilton Square. A public notice regarding this hearing was mailed to 

all property owners within a 600-foot radius of the project site. In addition, a legal notice was 

published in the Marin Independent Journal. 

 

As discussed earlier, the hearing was well attended by parents of the nearby Hamilton Charter 

School and residents of Lanham Village, all of whom expressed concern about the demolition 

activities that had occurred at the Project Site, the proposed soil remediation activities, and the 

compatibility of a townhome project with nearby school facilities and existing residential 

neighborhoods. The overwhelming sentiment was concern about public health and safety, in 

particular that of children at the nearby school and daycare facilities and residents, with respect to 

exposure to toxic substances during the remediation of the site.  

 

The Planning Commission was unable to form a recommendation and continued the item to a date 

uncertain to provide staff, the City’s CEQA consultant, and the Applicant the opportunity to better 

address concerns about the removal of contaminated soil from the Project Site, clarify the 

permitting process, and conduct additional public outreach. 

 

The staff report and minutes of the Planning Commission’s hearing may be accessed online at: 

www.novato.org/hamiltonsquare 

 

Community Meeting (October 2015) 

 

On October 22, 2015, the Applicant hosted a community meeting to discuss the past remediation 

of the Project Site, demolition of the Navy gas station, and the remediation plan prepared for the 

project. A public notice regarding the community meeting was mailed to all property owners 

within a 1,000-foot radius of the Project Site. Notice was also sent via email to Hamilton Forum 

and residents, charter school parents, and officials with the Novato Unified School District and 

Hamilton Charter School who had requested notice by email.  
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The community meeting was attended by city staff, staff of Urban Planning Partners - the city’s 

CEQA and planning consultant, staff of the Regional Board, and staff of West Yost – a hazardous 

materials consultant to the Applicant. The panel of staff and consultants responded to questions 

about the project, the soil remediation plan, the health risk assessment process, and regulatory 

environment surrounding soil remediation. The comments and questions posed at the community 

meeting were similar to those expressed at the Planning Commission’s hearing in July 2015.   

 

Community Meeting (December 2016) 

 

On December 15, 2016, staff hosted a community meeting to update members of the public on the 

status of the project, review the revised mitigation measures for air quality and hazardous materials 

impacts, and answer questions regarding the project and the Revised IS/MND. A public notice was 

mailed to all property owners within a 1,000 foot radius of the Project Site and all property owners 

in Lanham Village. Notices were emailed to Hamilton Forum, as well as residents, charter school 

parents, and agency officials who requested notice by email. 

 

The community meeting was attended by approximately fifteen members of the public, including 

residents of Lanham Village and parents of children at Novato Charter School. There remained 

concern about the project’s soil remediation proposal and the design of the residential 

condominiums. There were requests for a tent structure to be placed over the site during the soil 

remediation phase and a meeting to discuss the merits of the residential condominium proposal.  

 

Condominium Merits Discussion 

 

On March 13, 2017, the Applicant hosted a meeting to discuss the merits of developing residential 

condominiums at the Project Site. The Applicant conducted its own noticing effort for project 

merits discussion. The meeting was attended by residents of Hamilton Field, including Lanham 

Village, as well as parents from the nearby school and day care facilities. There seemed to be 

receptiveness to the idea of a residential project on the site, but the proposal for 3-story (34-feet 

high) condominiums was not supported. Several commenters wanted the project limited to the 30-

foot height limit currently applicable to the site. Three-story condominiums were viewed as 

encroachment of urban style development, which was considered to possibly set a precedent for 

similar projects in Hamilton Field. 

 

Public Comments 

 

A response to comments is not required when a CEQA mitigated negative declaration is the 

recommended environmental determination for a project.  However, in this circumstance staff has 

agreed to provide responses to comments made at the Planning Commission’s hearing of July 13, 

2015, and comments received on the Revised IS/MND. A summary of these comments and 

responses thereto are provided in attachment No. 6. In many instances, the staff responses direct 

the commenter to the Revised IS/MND, which contains amendments based on public input. 
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In addition to the comments noted above, staff has received various pieces of correspondence 

regarding the project. These letters and emails are provided for Planning Commission reference as 

attachment No. 7.    

 

Individual Meetings & Calls 

 

Staff has met individually with representatives of the Novato Unified School District, Novato 

Charter School, and Lanham Village to discuss the findings of the Revised IS/MND and the 

mitigation measures recommended therein. Staff also conducted a call with the executive director 

of the North Bay Children’s Center to discuss the project.  

 

NEED FOR PLANNING COMMISSION ACTION 

 

Novato Municipal Code Section 19.42.050 authorizes the Planning Commission to consider use 

permit applications. The Planning Commission is normally the decision authority for a use permit. 

However, in this instance the requested use permit is tied to a project proposal and CEQA 

determination requiring review and action by the City Council. Given this circumstance, the 

Planning Commission serves an advisory role to the City Council.  

 

BACKGROUND 
 

Applicant/Owner:  Hamilton Square, LLC 

 

Property Size:  2.67-acres 

 

General Plan Designation:  Neighborhood Commercial (CN) 

 

Existing Zoning:  Planned District (PD); Hamilton Reuse Plan/Master Plan  

 

Existing Use:  vacant; former Navy gas station 

 

Adjacent Zoning and Uses:  

 

 North – Planned District (PD); Vacant – Novato Unified School District 

 South – Planned District (PD); residential condominiums; Meadow Park neighborhood 

 East – Planned District (PD); Novato Charter School and North Bay Children’s Center 

 West – Planned District (PD); residential condominiums; Lanham Village 

 

STAFF ANALYSIS 

 

Use Permit – Phase I Soil Remediation 

 

The Planning Commission is requested to provide a recommendation to the City Council regarding 

the issuance of a use permit to allow the removal of contaminated soil (Phase I) from the Project 

Site. The findings specified in Novato Municipal Code Section 19.42.050.E must be made to grant 
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such a permit. Accordingly, the Planning Commission should form its recommendation on the 

requested use permit based on the required findings. Each finding is listed below followed by a 

discussion addressing whether the soil remediation proposal (Phase I) is consistent therewith.   

 

1. The proposed use is consistent with the General Plan and any applicable specific plan; 

 

The Novato General Plan does not provide goals, objectives, policies, or programs directly 

addressing the remediation of properties contaminated with hazardous materials. However, the 

General Plan does present objectives, policies, and programs addressing the protection of air and 

water quality and the transport, storage, and handling of hazardous materials (e.g., a business using 

and storing hazardous chemicals) that can be applied to the Project. These policies are cited below 

and are followed by a discussion addressing whether the proposed soil remediation is consistent 

therewith: 

 

EN Policy 32  Regional Planning to Improve Air Quality. Continue to cooperate 

with the Bay Area Air Quality Management District (BAAQMD) in implementing 

the regional Clean Air Plan. 

  

EN Program 32.1:  Use the environmental review process to determine 

whether air emissions from proposed development would exceed 

BAAQMD standards. 

 

EN Policy 34  Local Efforts.  Encourage local efforts to improve air quality. 

 

EN Program 34.1:  Use the City’s development review process and 

California Environmental Quality Act (CEQA) regulations to evaluate and 

mitigate the local and cumulative effects of new development on air quality. 

 

EN Program 34.2:  Continue to include responsible agencies in the review 

of proposed land uses that would handle, store or transport any potential air 

pollutant sources such as, but not limited to, lead, mercury, vinyl chloride, 

benzene, asbestos, beryllium, and all fossil fuels. 

 

EN Program 34.3: Continue to require and enforce a dust emissions control 

plan for construction. 

 

As discussed earlier, the Revised IS/MND analyzed the potential air quality impacts of conducting 

the project, including: a) construction related criteria air pollutants; b) fugitive dust; and c) toxic 

air contaminants. The analysis of air quality impacts was based on BAAQMD thresholds of 

significance, including average daily emissions of construction related criterial pollutants and 

lifetime cancer risk for toxic air contaminants. The analysis was conducted using air quality 

modeling methodologies and guidelines developed by the State of California Office of 

Environmental Health Hazard Assessment (OEHAA), California Air Resources Board (CARB), 

and BAAQMD, with adjustments made to assess infant and child exposures. 
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The Revised IS/MND concluded the project would not exceed BAAQMD thresholds for 

construction related criteria air pollutants, but could expose the public and sensitive receptors in 

the immediate project vicinity, including the North Bay Children’s Center, Novato Charter School, 

Hamilton Elementary School, and Wonder Nook Preschool (Lanham Village), to construction 

related dust and toxic air contaminants. 

 

Mitigation Measures AIR-1, AIR-2, and HAZ-1 were developed to avoid the release of dust and 

reduce potential exposure to toxic air contaminants. As noted above, Mitigation Measure AIR-1 

consists of BAAQMD’s basic and enhanced construction best management practices (BMPs) for 

dust control. Mitigation Measure AIR-2 focuses on reducing exhaust emissions from construction 

vehicles and equipment through the use of U.S. Environmental Protection Agency compliant 

engines and/or CARB certified exhaust filtration equipment. Mitigation Measure HAZ-1 is a 

multi-part mitigation providing specific safety, monitoring, and reporting actions to ensure 

protection of the public and sensitive receptors during the remediation phase. Mitigation Measure 

HAZ-1 is intended to be coupled with Mitigation Measures AIR-1 and AIR-2 to reduce air quality 

impacts to a less than significant level. 

 

The City coordinated with the Regional Board to develop Mitigation Measures AIR-1, AIR-2, and 

HAZ-1. The Regional Board is a “Responsible Agency” under CEQA and is the state agency 

considering the project on behalf of the California Department of Toxic Substances Control and 

Navy. In this capacity, the Regional Board will rely on the Revised IS/MND for its own permitting 

process. Mitigation Measures AIR-1, AIR-2, and HAZ-1 reflect input from Regional Board.  

 

The Revised IS/MND was circulated for public and agency review over a 30-day period between 

October 14, 2016, and November 14, 2016. Agencies advised of the Revised IS/MND’s 

availability included the California Department of Toxic Substances Control, Navy Base 

Realignment and Closure Program, and the BAAQMD, all of which have the authority to comment 

on air quality issues. These agencies did not submit comments regarding the Revised IS/MND or 

Mitigation Measures AIR-1, AIR-2, and HAZ-1. Accordingly, these agencies are considered to be 

satisfied with the analysis and findings of the Revised IS/MND and Mitigation Measures AIR-1, 

AIR-2, and HAZ-1. 

 

Based on the facts above, the project is considered to be consistent with General Plan EN Policy 

32, EN Program 32.1, EN Policy 34, EN Program 34.1, EN Program 34.2, and EN Program 34.3. 

 

EN Policy 35  Watershed Management.  Minimize the effects of pollution in 

stormwater runoff.  Retain and restore where feasible the natural hydrological 

characteristics of watersheds in the Novato Area of Interest. 

 

EN Policy 36  Point Source Pollution.  Continue to prohibit discharges of any 

substances other than stormwater and prevent illicit dumping of wastes into storm 

drains and creeks. 

 

EN Policy 37  Using CEQA to Reduce Water Quality Impacts.  Use the 

provisions of the California Environmental Quality Act (CEQA) process to identify 
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measures to prevent erosion, sedimentation, and urban runoff pollution resulting 

from development. 

 

EN Program 37.1:  Include analysis and mitigation measures to reduce the 

harmful effects of runoff as part of project review. 

 

The Revised IS/MND considered the project’s potential to impact water quality.  The Revised 

IS/MND concluded the project could result in water quality impacts as a result of the soil remediation 

excavations, including contact with contaminated groundwater. The Revised IS/MND concluded the 

project would not have significant impact on water quality due to application of the requirements of 

the National Pollutant Discharge Elimination System (NPDES) Program (established through the 

federal Clean Water Act), Marin County Stormwater Pollution Prevention Program (MCSTOPPP), 

Regional Board’s RAP and Construction General Permit, and Mitigation Measures HAZ-1, HYD-

1, and GEO-2.  

 

As noted above, Mitigation Measure HAZ-1 is a multi-part mitigation providing specific safety, 

monitoring, and reporting actions, including ensuring the implementation of the water quality 

protections prescribed in the Regional Board’s RAP and Mitigation Measures HYD-1 and GEO-

2. Mitigation Measures HYD-1 and GEO-2 address erosion control measures to prevent the 

movement of soil and/or sediment laden run-off from the leaving the Project Site. Implementation 

of the noted mitigation measures would reduce potential impacts to water quality to a less than 

significant level. 

 

Based on the facts above, the project is considered to be consistent with General Plan EN Policy 

35, EN Policy 36, EN Policy 37, and EN Program 37.1. 

 

SF Objective 8 Reduce hazards of transportation, storage and disposal of hazardous 

wastes and hazardous materials. 

 

SF Policy 28  Measures to Reduce Hazards.  Consider measures to protect the public 

health from the hazards associated with the transportation, storage and disposal of 

hazardous wastes (TSD Facilities). 

 

SF Program 28.1:  Continue to refer land use and transportation decisions and 

other programs involving hazardous materials regulations to the appropriate 

agencies. 

 

SF Policy 30  Hazardous Materials Storage.  Strictly regulate the storage of hazardous 

materials. 

 

SF Policy 31  Truck Routes for Hazardous Materials Transport.  Develop, in cooperation 

with the County and neighboring cities, regulations prohibiting through-transport by truck 

of hazardous materials on the local street systems and requiring that this activity be limited 

to State highways. 
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Safety Chapter Objective 8, SF Policy 28, SF 28.1, SF Policy 30, and SF Policy 31 were not 

developed to address the remediation of contaminated sites, but rather businesses involving the 

manufacture, use, or disposal of hazardous materials, such as a pesticide production plant. 

However, recognizing the noted objective, polices, and program are intended to protect public 

health and safety related to the handling of hazardous materials it is reasonable to apply these 

components of the General Plan to the project.  

 

The Revised IS/MND analyzed the potential environmental impacts associated with the removal 

and disposal of approximately 2,800 cubic yards of contaminated soil. The Revised IS/MND  

found the soil remediation phase of the project could expose the public, including infants and 

children at nearby school and daycare facilities, to contaminated dust, airborne diesel particulate 

matter associated with operation of construction equipment, and potentially groundwater 

containing MTBE. Given this circumstance, the Revised IS/MND recommends Mitigation 

Measures AIR-1, AIR-2, GEO-2, HAZ-1, and HYD-1 be implemented in conjunction with the 

Regional Board’s RAP to avoid the potential exposure of the public and sensitive receptors to 

contaminants.   

 

Of the mitigation measures noted above, Mitigation Measure HAZ-1 is specifically addressed to 

hazardous materials. This mitigation measures addresses requests made by the Novato Unified 

School District, comments made by the public at the various meetings conducted for the Project, 

and recommendations from the Regional Board. As a result, Mitigation Measure HAZ-1 combines 

precautionary actions (e.g., perimeter air monitoring) with close oversight by a third-party 

environmental monitor.   

 

Based on the facts above, the project is considered to be consistent with the intent of General Plan 

Safety Objective 8, SF Policy 28, SF Program 28.1, SF Policy 30, and SF Policy 31. 

 

SF Policy 38  Noise Reduction and Mitigation.  Mitigate noise exceeding standards and 

significant noise impacts to the maximum feasible extent. 

 

The project requires the operation of construction vehicles to remove contaminated soil from the 

Project Site. These vehicles will generate noise audible to nearby residences in the Lanham Village 

and Meadow Park neighborhoods. Vehicle noise associated with the Project would be temporary 

and would extend over six (weekend days) with construction hours of 10 AM to 5 PM. Notably, 

remediation activities would occur on Sundays, when construction work is typically prohibited in 

Novato. Novato Municipal Code Section 19.22.070 – Noise and Construction Hours allows the 

Community Development Director or other review authority (e.g., Planning Commission, City 

Council) to authorize alternative or expanded construction days and hours.   

 

Allowing work on Sundays is considered to be acceptable in this instance since: a) remediation 

activities are intentionally limited to weekends as means of avoiding work when infants and 

children are present at nearby school and daycare facilities; b) only three (3) Sundays are required 

to complete the removal of contaminated soil; c) remediation work hours are limited to 10 AM to 

5 PM to avoid quieter periods of early morning and evening; and d) implementation of Mitigation 

Measure NOI-2 would require construction equipment to be properly muffled, as well as 
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designation of a project contact who can be called to address a Project related noise issue. 

 

Based on the facts above, the project is considered to be consistent with SF Policy 8.   

 

CI Objective 11 Preserve archaeological and historic resources. 

  

CI Policy 30   Archaeological Resources Protection:  Continue to protect 

archaeological resources. 

 

CI Program 30.1:  Require that areas found to contain significant historic or prehistoric 

artifacts be examined by a qualified consulting archaeologist. 

 

CI Program 30.2:  Require development applicants to research records for sites 

identified as having a potential for archaeological resources, to determine if a survey 

has been made and if resources have been identified. If there has been no survey, the 

City may require that the applicant conduct one. 

 

CI Program 30.3:  Halt all work if archaeological resources are uncovered during 

construction, and require an evaluation by a qualified archaeologist prior to 

recommencing construction. 

 

CI Program 30.5: If site has potential for archeological considerations, institute 

measures to protect these resources. 

 

The project involves excavation at the Project Site. Any time a project involves grading and/or 

excavation activities there is the potential to encounter unknown buried archeological or 

paleontological resources. The Revised IS/MND analyzed the potential for archeological and 

paleontological resources to exist at the Project Site. The Revised IS/MND conclude there are no 

known archeological or paleontological areas located within the Project Site, but did not rule-out 

the possibility of unknown buried archeological or paleontological resources being located 

thereon. Given this circumstance, the Revised IS/MND recommends implementation of Mitigation 

Measures CULT-1, CULT-2, and CULT-3. These mitigation measures establish procedures to 

undertake if a suspected archeological or paleontological resources is encountered during 

excavation, including human remains. The procedures include, but are not limited to: 

 

 stopping work in the vicinity of a suspected cultural or paleontological resource 

 

 evaluation of a suspected resource find by a qualified archeologist or paleontologist 

 

 contacting the county coroner if human remains are located 

 

 contacting the Native American Heritage Commission if a burial is that of a Native 

American 
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Based on the facts above, the project is considered to be consistent with General Plan Community 

Identity Chapter Objective 11, Policy 30, and Programs 30.1, 30.2, 30.3, and 30.5. 

 

2. The proposed use is allowed with a Use Permit within the applicable zoning district and 

complies with all applicable provisions of this Zoning Ordinance and any relevant Master 

Plan and/or Precise Development Plan; 

 

Novato Municipal Code Section 19.20.050 – Grading, stipulates that any grading activity 

involving the movement of more than 200 cubic yards of soil must obtain a use permit. The project 

involves the movement of approximately 2,800 cubic yards of contaminated soil. Accordingly, a 

use permit is required for the project. Section 19.20.050 of the Municipal Code does not specify 

any particular requirements with respect to the conduct of grading activities instead deferring to 

the use permit process as the means through which conditions of approval may be applied to the 

activity. In this instance, the mitigation measures applicable to the Phase I soil remediation are 

proposed as conditions of approval to the requested use permit.  

 

3. The establishment, maintenance or operation of the use will not, under the circumstances 

of the particular case, be detrimental to the health, safety, or general welfare of persons 

residing or working in the neighborhood of the proposed use; 

 

4. The use, as described and conditionally approved, will not be detrimental or injurious to 

property and improvements in the neighborhood or to the general welfare of the City; and 

 

Facts in Support (Findings 3 & 4):  As discussed under Finding No. 1 above, the project could 

expose the public, including infants and children at nearby school and daycare facilities, to dust 

and airborne diesel particulate matter, and potentially groundwater containing MTBE. These 

hazards represent a potential threat to public health, safety, and welfare, as well as property and 

improvements in the vicinity. In addition, the project will generate temporary noise associated with 

the use of construction vehicles and equipment.  

 

The Revised IS/MND prepared for the project discloses the potential impacts noted above and 

recommends the implementation Mitigation Measures AIR-1, AIR-2, GEO-2, HAZ-1, HYD-1, 

and NOI-2 to protect public health, safety, and welfare, as well as property and improvements in 

the neighborhood. Implementation of these feasible mitigation measures will ensure: a) work is 

conducted at time when the most sensitive receptors, infants and children, are not present at the 

school and daycare facilities near the Project Site; b) proper procedures are observed by the 

personnel performing the soil remediation at the Project Site; b) the installation, use, and 

maintenance of protective measures and safety equipment during soil removal; and c) close 

oversight by an independent environmental monitor with the authority to direct the work of 

remediation personnel, require changes to work procedures or equipment, and, if necessary, stop 

remediation work to protect public safety; and d) the use of appropriate mufflers and sound 

attenuation procedures minimize construction vehicle and equipment noise. The project will not 

be detrimental to the health, safety, or general welfare of the public or property and improvements 

in the vicinity of the project with implementation of the noted mitigation measures.  
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5. The location, size, design, and operating characteristics of the proposed use are compatible 

with the existing and future land uses in the vicinity. 

 

The soil remediation phase is a temporary activity that is anticipated to require three weekends to 

complete. During this timeframe, the removal of contaminated soil will be subject to mitigation 

measures/conditions of approval providing enhanced safety features and monitoring to protect the 

health, safety, and welfare of nearby residents as discussed in the preceding findings above. The 

short duration of the soil remediation phase combined with its prescribed mitigation 

measures/conditions of approval ensure compatibility with existing land uses in the vicinity. 

 

Based on the facts above, the project is considered to meet the findings required to grant a use 

permit.  

 

Preliminary Comments – Project Merits 

 

The Planning Commission is requested to provide preliminary comments on the merits of the 

Applicant’s proposed residential condominium project (Phase II). The Commission’s comments 

are requested to help inform the City Council, Applicant, and staff regarding whether residential 

use of the Project Site may be appropriate. In addition, the Planning Commission may desire to 

comment on the intensity of development, site design, and height/massing of proposed 

condominiums.  

 

The Applicant has submitted applications to the City to construct its proposed 31-unit townhome 

project. These development applications include: 

 

 General Plan Amendment – application to amend the land use designation assigned to the 

Project Site from Neighborhood Commercial (CN) to Medium Density Multiple Family 

Residential (R10); 

 

 Master Plan Amendment – application to amend the Hamilton Reuse Plan/Master Plan to 

recognize residential use in the Exchange Triangle Planning Area (Planning Area 5) and 

increasing an existing building height limit from 30-feet to 34-feet.  

 

 Precise Development Plan – application to adopt a site specific Precise Development Plan 

specifying development standards (those not addressed in the Hamilton Reuse/Master 

Plan) addressing the project’s design and operation, including setbacks, required level of 

parking, and so on; 

 

 Tentative Map – application for a subdivision map establishing and delineating one (1) 

common area parcel and 31 condominiums (air space rights), as well as utility alignments, 

infrastructure improvements, and easements required to serve the proposed residential 

units; and  

 

 Design Review – application for project site design (physical arrangement of 

development), building height and massing, and conceptual architecture and landscaping. 
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Phase II of the project would have a density of approximately 12 units per acre. This phase would 

provide six (6) affordable for-sale homes, including three (3) units reserved for moderate income 

owner and three (3) units for low income units. The Applicant would pay an in-lieu fee to cover a 

fractional affordable unit.  

 

As note earlier, the Applicant hosted a neighborhood meeting to discuss the merits of the proposed 

residential condominiums. Attendees seemed receptive to the idea of a residential project at the 

Project Site, but expressed concern about the proposal for 3-story (34-feet high) condominiums. 

Several commenters wanted the project limited to the 30-foot height limit currently applicable to 

the site. Three-story condominiums were viewed as encroachment of urban style development into 

Hamilton Field, which was viewed as setting a precedent for similar projects in area. 

 

COMMISSION ALTERNATIVES 
 

1. Recommend adoption of a Mitigated Negative Declaration and approval a use permit to 

allow the excavation of approximately 2,800 cubic yards of contaminated soil at the Project 

Site; provide preliminary comments regarding the proposed residential condominium 

phase of the project; 

 

2. Do not recommend adoption of a Mitigated Negative Declaration or approval a use permit 

to allow the excavation of approximately 2,800 cubic yards of contaminated soil; provide 

preliminary comments regarding the proposed residential condominium phase of the 

project; 

 

3. Continue the item with direction to staff. 

 

RECOMMENDATION 
 

1. Recommend adoption of a Mitigated Negative Declaration; 

 

2. Recommend approval of a use permit to allow the excavation of approximately 2,800 cubic 

yards of contaminated soil; and 

 

3. Provide preliminary comments regarding Hamilton Square. 

 

FURTHER ACTION 

 

The Planning Commission’s recommendations on the Mitigated Negative Declaration and use 

permit will be presented to the City Council at a future public hearing. Public notice will be given 

for the City Council hearing.  

 

ATTACHMENTS 
 

1. Draft Resolution - CEQA Mitigated Negative Declaration 
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2. Draft Resolution - Use Permit – Soil Remediation 

 

3. Covenant to Restrict Use of Property and Environmental Restriction, Department of the Navy 

 

4. Conditional Concurrence Letter – Remedial Action Plan, Sampling and Analysis Plan, and 

Soil Management Plan – Hamilton Square, San Francisco Bay Regional Water Quality Control 

Board, February 23, 2016 

 

5. Comments on RAP, SAP, & SMP – Novato Unified School District, November 12, 2015 

 

6. Response to Comments – Planning Commission Hearing (July 13, 2015) & Revised IS/MND 

 

7. Public Correspondence 

 

8. Referenced documents available for download at www.novato.org/hamiltonsquare 

 

a. Project Plans, June 11, 2014 

 

b. Errata to Revised Main Gate Road and “C” Street Initial Study/Mitigated Negative 

Declaration, February 2017 

 

c. Main Gate Road and “C” Street Revised Initial Study, October 2016 

 

d. Remedial Action Plan (including Sampling & Analysis and Soil Management Plans), 

October 2015 

 

e. Conditional Concurrence Letter – Remedial Action Plan, Sampling and Analysis Plan, 

and Soil Management Plan – Hamilton Square, San Francisco Bay Regional Water 

Quality Control Board, February 23, 2016 

 

f. Planning Commission Minutes, July 13, 2015 

 

g. Planning Commission Staff Report, July 13, 2015 

 

h. Design Review Commission Minutes (2013 and 2014) 

 

i. Design Review Commission Staff Reports (2013 and 2014)  

 

 

 

191

http://www.novato.org/hamiltonsquare


 

 

 

1 

 

 

PLANNING COMMISSION RESOLUTION 

 

RESOLUTION NO. ________ 

 

RESOLUTION OF THE NOVATO PLANNING COMMISSION 

RECOMMENDING THE NOVATO CITY COUNCIL ADOPT A 

MITIGATED NEGATIVE DECLARATION FOR HAMILTON 

SQUARE (A.K.A., MAIN GATE SQUARE) PROPOSED AT 970 C 

STREET, APN 157-980-05, INVOLVING THE REMEDIATION OF 

CONTAMINATED SOIL AND DEVELOPMENT OF 31 

RESIDENTIAL CONDOMINIUMS 

 

WHEREAS, the City of Novato ("City") received applications for a general plan 

amendment, master plan amendment, precise development plan, tentative map, use permit and 

design review to permit the development of the Hamilton Square ("Project"), a 31-unit 

residential condominium project, proposed at 970 C Street ("Project Site"), APN 157-980-05; 

and 

 

WHEREAS, the general plan amendment application (P2013-040) requests the City 

amend the General Plan Land Use Map (Land Use Map LU 1) to change the land use designation 

assigned to the Project Site from Neighborhood Commercial (CN) to Medium Density Multiple 

Family Residential (R10) to permit the Project; and 

 

WHEREAS, the Master Plan applicable to the Project Site is the Hamilton Army Airfield 

Reuse Plan, which was adopted as the Master Plan for a portion of Hamilton Field by the City 

Council on November 9, 1999, by adoption of Ordinance No. 1419; and 

 

 WHEREAS, the master plan amendment application (P2013-040) requests the City 

amend the Master Plan to: a) change the Project Site's land use category from Neighborhood 

Commercial (CN) to the proposed Medium Density Multi-Family Residential (MDMFR) land 

use category of the Master Plan; and b) amend the text to allow greater building height including: 

(1) allow an increase in building heights from two to three stories; and (2) allow an increase in 

maximum height from 30 to 34 feet; and  

 

WHEREAS, the precise development plan amendment application (P2013-040) requests 

the City approve a precise development plan amendment for the Project, including the Project's 

design plans, addressing the design and operation of the Project; and 

 

WHEREAS, the tentative map (P2013-040) requests the City allow the 2.67 acre parcel 

to be subdivided into 31 airspace condominiums and one common area parcel to allow the 

Project to be developed: and 

 

WHEREAS, the applicant, Thompson Development, has requested a use permit to 

conduct the removal and disposal of contaminated soil from the Project Site as a prerequisite to 
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considering the general plan amendment, master plan amendment, precise development plan, 

tentative map and design review approvals requested for the Project; and 

 

WHEREAS, on September 5, 2013, Thompson Development, project applicant, hosted a 

neighborhood meeting to present the Project to and receive feedback from interested residents. 

This meeting was noticed and conducted in accordance with the requirements of Novato Zoning 

Code Section 19.58.020; and 

 

 WHEREAS, on October 2, 2013, and December 4, 2013, the Novato Design Review 

Commission conducted public workshops to review the site design, massing, and conceptual 

architecture and landscaping proposed for the Project. These workshops were noticed in 

accordance with Novato Municipal Code Section 19.58.020; and 

 

 WHEREAS, on February 5, 2014, March 19, 2014, and May 7, 2014,  the Novato Design 

Review Commission conducted hearings to consider providing a recommendation to the 

Planning Commission and City Council regarding the Project's site design, massing, and 

conceptual architecture and landscaping. The Commission’s recommendation is intended to 

assist the Planning Commission and City Council in considering whether the Project’s design is 

compatible with the Project Site and its surroundings. These hearings were noticed in accordance 

with Novato Municipal Code Section 19.58.020; and 

 

WHEREAS, on May 7, 2014, the Design Review Commission adopted a motion 

recommending the Planning Commission and City Council approve the Project’s site design, 

massing, and conceptual architecture and landscaping; and   

 

WHEREAS, the City determined the Project, including its soil remediation activities, is 

subject to the environmental review requirements of the California Environmental Quality Act 

(CEQA); and  

 

WHEREAS, the project design recommended by the Design Review Commission at its 

public hearing of May 7, 2014, and the applicant’s proposed soil remediation plan served as the 

project analyzed pursuant to CEQA; and 

 

WHEREAS, an Initial Study was prepared in compliance with the provisions of CEQA, 

the CEQA guidelines as promulgated by the State Secretary of Resources, and the procedures for 

review set forth in the City of Novato Environmental Review Guidelines. The Initial Study 

considered the Project Site, its setting, the potential environmental impacts of implementing the 

applicant’s soil remediation plan, and the effects of subsequent construction and operation of 31 

residential condominium units on the basis of the technical subjects (e.g., aesthetics, biological 

resources, air quality, etc.) included in the environmental checklist form provided in Appendix G 

of the CEQA Guidelines; and 

 

WHEREAS, the Initial Study determined the Project and it associated actions could result 

in potentially significant impacts to the environment in the CEQA topical areas of Aesthetics, 
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Air Quality, Cultural Resources, Geology/Soils, Hazards/Hazardous Materials, Hydrology/Water 

Quality, Land Use, Noise/Vibration, and Utilities/Service Systems. However, feasible mitigation 

measures were identified that would reduce all potentially significant impacts to a less-than-

significant level; and 

 

WHEREAS, on the basis of the findings of the Initial Study, the City prepared a 

Mitigated Negative Declaration in compliance with the California Environmental Quality Act 

(CEQA), the CEQA guidelines as promulgated by the State Secretary of Resources, and the 

procedures for review set forth in the City of Novato Environmental Review Guidelines, finding 

that although the Project and its associated actions could have a significant impact on the 

environment, there would be no such impact in this case due to the implementation of the 

mitigation measures identified in the Mitigated Negative Declaration/Initial Study; and 

 

WHEREAS, public notices describing the City's intent to adopt a Mitigated Negative 

Declaration for the Project and announcing a 30-day public review period beginning on July 1, 

2015, and ending on July 31, 2015, were sent to all property owners within 600-feet of the 

boundaries of the Project Site, all property owners within the Lanham Village neighborhood, all 

public agencies potentially serving or having some oversight of the Project, all responsible and 

trustee agencies, the county clerk of the County of Marin, and all persons requesting notice 

pursuant to Section 19.58.020 of the Novato Municipal Code, and published in the Marin 

Independent Journal, a newspaper of local circulation, on July 3, 2015; and 

 

WHEREAS, the Planning Commission held a public hearing on July 13, 2015, and 

considered all oral and written comments on the Mitigated Negative Declaration/Initial Study 

and the Project, including its soil remediation activities; and 

 

WHEREAS, public notices describing the Planning Commission's public hearing on the 

proposed Mitigated Negative Declaration/Initial Study and the Project and its associated actions 

were sent to all property owners within 600-feet of the boundaries of the Project Site and 

published in the Marin Independent Journal, a newspaper of local circulation, on July 3, 2015; 

and 

 

WHEREAS, the Planning Commission was unable to provide a recommendation to the 

City Council regarding the Mitigated Negative Declaration/Initial Study and the Project due to 

community concerns about the Project’s soil remediation proposal and continued the matter to a 

date uncertain to provide staff and the applicant an opportunity to clarify the permitting process 

for the remediation activities, consider revisions to the Mitigated Negative Declaration/Initial 

Study, and conduct additional public outreach; and 

 

 WHEREAS, on October 22, 2015, the applicant, Thompson Development, hosted a 

community meeting to discuss the past remediation of the Project Site, demolition of a former 

gas station building, and the soil remediation plan prepared for the Project. A public notice 

regarding the community meeting was mailed to all property owners within a 1,000-foot radius 

of the Project Site, all property owners in Lanham Village, and all persons requesting notice. In 
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addition, notice was emailed to the Hamilton Forum, interested parents of children at the Novato 

Charter School, and officials with the North Bay Children’s Center, Novato Charter School, and 

Novato Unified School District who had requested notification by email; and 

 

 

 WHEREAS, the Regional Water Quality Control Board worked with the applicant, 

Thompson Development, to revise a draft Remedial Action Plan, Soil Management Plan, and 

Sampling and Analysis Plan (collectively “Remedial Action Plan”) describing how Thompson 

Development intended to conduct the soil remediation activities at the Project Site.  On February 

23, 2016, the Regional Water Quality Control Board issued a letter of “conditional concurrence” 

indicating the agency was generally satisfied with the Remedial Action Plan, but requested 

further Plan amendments be completed to incorporate any applicable mitigation measures 

resulting from the City’s revisions to the Initial Study for the Project; and 

 

 WHEREAS, over the course of 2016 the City, its environmental consultants, and staff of 

the Regional Water Quality Control Board, coordinated to revise the Initial Study prepared for 

the Project to better address public concerns about the proposed soil remediation activities, 

including conducting new air quality and toxic air contaminant modeling and developing more 

robust mitigation measures to provide improved oversight, safety, and accountability during soil 

remediation activities. In addition, steps were taken to incorporate components of the Remedial 

Action Plan in the revised Initial Study, as well as adding mitigation components requested by 

the public, parents of children at the nearby daycare/school facilities, staff of the Novato Charter 

School, North Bay Children’s Center, and Novato Unified School District, and the Regional 

Board; and 

 

WHEREAS, the revised Initial Study determined the Project and it associated actions 

would result in potentially significant impacts to the environment in the CEQA topical areas of 

Aesthetics, Air Quality, Cultural Resources, Geology/Soils, Hazards/Hazardous Materials, 

Hydrology/Water Quality, Land Use, Noise/Vibration, and Utilities/Service Systems. However, 

feasible mitigation measures were identified that would reduce all potentially significant impacts 

to a less-than-significant level. Accordingly, a Mitigated Negative Declaration continues to be 

recommended for the Project; and 

 

WHEREAS, public notices describing the City's intent to adopt a revised Initial 

Study/Mitigated Negative Declaration (“Revised IS/MND”) for the Project and announcing a 30-

day public review period beginning on October 14, 2016, and ending on November 14, 2016, 

were sent to all property owners within 1,000-feet of the boundaries of the Project Site, all 

property owners within the Lanham Village neighborhood, all public agencies potentially serving 

or having some oversight of the Project, all responsible and trustee agencies, the county clerk of 

the County of Marin, and all persons requesting notice pursuant to Section 19.58.020 of the 

Novato Municipal Code, and published in the Marin Independent Journal, a newspaper of local 

circulation, on October 14, 2016. In addition, notice was emailed to the Hamilton Forum, 

interested parents of children at the Novato Charter School, and officials with the North Bay 
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Children’s Center, Novato Charter School, and Novato Unified School District who had 

requested notification by email; and 

 

WHEREAS, during the public/agency review period for the Revised IS/MND it was 

noted that a proposed project adjacent to the Project Site had been omitted from the cumulative 

air quality and hazards analysis. The omitted project is a proposal to demolish and reconstruct 

the North Bay Children’s Center at 932 C Street; and  

 

WHEREAS, an errata (“Errata”) to the Revised IS/MND was prepared to update the 

cumulative air quality and hazards analysis to include the proposed project at North Bay 

Children’s Center.  The addition of the project at the North Bay Children’s Center to the 

cumulative air quality and hazardous materials conditions did not result in any changes to the 

findings or conclusions of the Revised IS/MND or mitigation measures recommended therein; 

and 

 

WHEREAS, on December 15, 2016, the City hosted a community meeting to provide an 

update on the status of the Project, describe the public review process going forward, and review 

the enhanced mitigation measures addressing air quality and hazardous materials impacts.  

Notices announcing the community meeting were sent to all property owners within 1,000-feet 

of the boundaries of the Project Site, all property owners within the Lanham Village 

neighborhood, all public agencies potentially serving or having some oversight of the Project, 

and all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal Code. 

In addition, notice was emailed to the Hamilton Forum, interested parents of children at the 

Novato Charter School, and officials with the North Bay Children’s Center, Novato Charter 

School and Novato Unified School District who had requested notification by email; and 

 

WHEREAS, the Planning Commission held a public hearing on May 17, 2017, and 

considered all oral and written comments on the Revised IS/MND and its Errata; and 

 

WHEREAS, public notices announcing the availability of the Errata to the Revised 

IS/MND (previously released for public review between October 14 and November 14, 2016) 

and describing the Planning Commission’s public hearing on the Revised IS/MND were sent to 

all affected property owners within 1,000-feet of the boundaries of the Project Site, all property 

owners within the Lanham Village neighborhood, all public agencies potentially serving or 

having some oversight of the Project, all responsible and trustee agencies, the county clerk of the 

County of Marin,  and all persons requesting notice pursuant to Section 19.58.020 of the Novato 

Municipal Code, and published in the Marin Independent Journal, a newspaper of local 

circulation, on April 27, 2017.  In addition, notice was emailed to the Hamilton Forum, interested 

parents of children at the Novato Charter School, and officials with the North Bay Children’s 

Center, Novato Charter School and Novato Unified School District who had requested 

notification by email on April 27, 2017. 
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NOW, THEREFORE, BE IT RESOLVED that the Planning Commission does hereby 

recommend the City Council adopt the Revised IS/MND and its Errata for the Project based on 

the following findings: 

 

Section 1. Record 

 

The Record of Proceedings ("Record") upon which the Planning Commission bases its 

recommendation includes, but is not limited to: (1) the Revised Initial Study/Mitigated Negative 

Declaration and its Errata  (collectively “Revised IS/MND”) and the appendices and technical 

reports cited in and/or relied upon in preparing the Revised IS/MND, (2) the draft Remedial 

Action Plan and its accompanying Soil Management Plan and Sampling and Analysis Plan, (3) 

the staff reports, City files and records and other documents prepared for and/or submitted to the 

City relating to the Revised IS/MND and the Project's development entitlement requests (4) the 

evidence, facts, findings and other determinations set forth in this resolution, (5) the City of 

Novato 1996 General Plan and its related EIR, the Novato Municipal Code, the Final 

Environmental Impact Statement for the Disposal and Reuse of the Department of Defense 

Housing Facility, and the Final EIR for the Hamilton Field Redevelopment Project, (6) all 

designs, plans, studies, data and correspondence submitted to the City in connection with the 

Revised IS/MND, the Project, and the Project's development entitlement requests (7) all 

documentary and oral evidence received at public workshops, meetings, and hearings or 

submitted to the City during the comment period relating to the Revised IS/MND, the Project, 

and the Project's development entitlement requests (8) all other matters of common knowledge to 

the Planning Commission including, but not limited to, City, state, and federal laws, policies, 

rules, regulations, reports, records and projections related to development within the City of 

Novato and its surrounding areas. 

 

 The location and custodian of the records is the Novato Community Development 

Department, 922 Machin Avenue, Novato, California, 94945. 

 

Section 2.  Revised Initial Study/Mitigated Negative Declaration and Errata Considered 

and Recommended 

 

 Based upon information in the Revised IS/MND for the Project, dated October 2016 

(Errata – February 2, 2017), the Record as described above, and all other matters deemed 

material and relevant prior to adopting this resolution, the Planning Commission hereby 

recommends the City Council adopt the Revised IS/MND for the Project and its associated 

development entitlements: 

 

a. The Revised IS/MND has been completed in compliance with the California 

Environmental Quality Act (California Public Resources Code § 21000 - 21178) and the 

City of Novato Environmental Review Guidelines; and 

 

b. The Revised IS/MND was presented to the Planning Commission, which, at a hearing 

before the public, reviewed and considered the information contained in the Revised 
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IS/MND prior to making a recommendation regarding the Project, its associated 

development entitlements, and the proposed soil remediation actions; and 

 

c. The Revised IS/MND reflects the City's independent judgment and analysis as Lead 

Agency. 

 

 

 

Section 3. CEQA Findings 

 

 The Planning Commission hereby adopts and recommends to the City Council the 

adoption of the Statement of Findings and Facts set forth in Exhibit A attached hereto and 

incorporated herein by reference, and based thereon and on the Record as a whole, the Planning 

Commission hereby finds and recommends that the City Council find that all significant 

environmental effects of the Project have been reduced to a less-than-significant level in that all 

significant environmental effects have been eliminated, avoided, or substantially lessened as set 

forth in Exhibit A.  Based upon the foregoing, the Planning Commission finds, determines, and 

recommends that the City Council find and determine the Project, including its associated 

development entitlements and the proposed soil remediation actions, will not have a significant 

effect upon the environment. 

 

Section 4. The Draft Remedial Action Plan 

 

In addition to the Revised Initial Study/Mitigation Negative Declaration, the Planning 

Commission hereby finds that it has considered the draft Remedial Action Plan (RAP), and its 

associated documents which have been prepared for review and action by the San Francisco 

Regional Water Quality Control Board (RWQCB) to addresses how the former gas station 

property would be remediated to improve subsurface soil and groundwater conditions to allow 

the site to be developed for residential use. This draft and subsequent final RAP must be 

reviewed and approved (or found to be in concurrence) by the state Department of Toxic 

Substances Control (DTSC) and RWQCB in order for the site remediation to begin and prior to 

any final action on the requested development entitlements.  

 

Section 5. Release of Deed Restriction and Land Use Covenant 

 

The Planning Commission hereby finds and acknowledges that release of the deed restrictions 

and land use covenants, which requires approval from the state Department of Toxic Substances 

Control (DTSC) and Regional Water Quality Control Board (RWQCB) and the Department of 

the Navy are a necessary prerequisite to the approval of the requested land use entitlements for 

the Project. The Planning Commission hereby specifically finds and declares that its 

recommendation regarding approval of the Revised Initial Study/Mitigated Negative Declaration 

in no way commits the City to any course of action with regard to the requested development 

entitlements, nor does said action either expressly or impliedly approve any or all of said 

requested development entitlements.  Subsequent consideration of and any possible approval of 
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said development entitlements by the City Council, will not take place unless and until release of 

the land use covenant and deed restriction by the Department of the Navy has taken place.  The 

City retains full discretion to act to approve, approve with conditions, or deny the requested 

development entitlements when the same are considered subsequent to release of the land use 

covenant and deed restriction if any. 

 

Section 6. Mitigation, Monitoring, and Reporting Program 

 

The Planning Commission hereby recommends the City Council adopt the mitigation 

measures set forth in the Revised IS/MND and its accompanying Mitigation, Monitoring, and 

Reporting Program ("MMRP"), set forth in Exhibit B, pursuant to Public Resources Code 

Section 21081.6. The MMRP is a program designed to ensure compliance with the project 

changes and mitigation measures imposed to avoid or substantially lessen the significant effects 

identified in the Revised IS/MND and said mitigation measures are described in the MMRP 

included therein and incorporated herein by reference.  

 

Section 7. Indemnity and Time Limitations 

 
a. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City and its agents, officers, attorneys, and 
employees from any claim, action, or proceeding brought against the City or its 
agents, officers, attorneys, or employees to attack, set aside, void, or annul the 
Planning Commission’s recommendation at issue herein. This indemnification shall 
include damages or fees awarded against the City, if any, costs of suit, attorney’s fees, 
and other costs and expenses incurred in connection with such action whether 
incurred by the developer, the City, and/or parties initiating or bringing such action. 

 
b. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City, its agents, employees, and attorneys for all 
costs incurred in additional investigation of or study of, or for supplementing, 
preparing, redrafting, revising, or amending any document, if made necessary by said 
legal action and the developer desires to pursue securing such approvals, after 
initiation of such litigation, which are conditioned on the approval of such documents 
in a form and under conditions approved by the City Attorney. 

 
c. In the event that a claim, action, or proceeding described in no. a or b above is 

brought, the City shall promptly notify the developer of the existence of the claim, 
action, or proceeding, and the City will cooperate fully in the defense of such claim, 
action, or proceeding.  Nothing herein shall prohibit the City from participating in the 
defense of any claim, action, or proceeding; the City shall retain the right to 
(i) approve the counsel to so defend the City, (ii) approve all significant decisions 
concerning the manner in which the defense is conducted, and (iii) approve any and 
all settlements, which approval shall not be unreasonably withheld.  The City shall 
also have the right not to participate in said defense, except that the City agrees to 
cooperate with the developer in the defense of said claim, action, or proceeding.  If 
the City chooses to have counsel of its own to defend any claim, action, or proceeding 
where the developer has already retained counsel to defend the City in such matters, 
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the fees and expenses of the counsel selected by the City shall be paid by the 
developer. 

 
d. The developer and any successor in interest, whether in whole or in part,  indemnifies 

the City for all the City’s costs, fees, and damages which the City incurs in enforcing 
the above indemnification provisions. 

 
e. Unless a shorter limitation period applies, the time within which judicial review of 

this decision must be sought is governed by California Code of Civil Procedure, 
Section 1094.6. 

 
f. The conditions of project approval set forth herein include certain fees, dedication 

requirements, reservation requirements, and other exactions. Pursuant to Government 
Code Section 66020(d)(1), the conditions constitute written notice of a statement of 
the amount of such fees and a description of dedications, reservations, and other 
exactions.  You are hereby further notified that the 90-day approval period in which 
you may protest these fees, dedications, reservations, and other exactions pursuant to 
Government Code Section 66020(a), has begun.  If you fail to file a protest within 
this 90-day period complying with all of the requirements of Section 66020, you will 
be legally barred from later challenging such exactions. 

 

Passed and adopted at a regular meeting of the  Planning Commission of the City of Novato, held 

on the ____ day of ___________________, by the following vote:   

 

AYES:  

NOES:  

ABSTAIN:  

ABSENT:  

 

*  *  *  *  *  * 

 

 

 

I HEREBY CERTIFY that the foregoing is a full, true and correct copy of the resolution which 

was adopted by the Planning Commission, City of Novato, County of Marin, State of California, 

on the ____ day of ___________________. 

 

___________________ 

Chair 

 

Attachment: Exhibit A – Statement of CEQA Findings and Facts 

  Exhibit B – Mitigation Monitoring and Reporting Program 
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EXHIBIT A 

 

HAMILTON SQUARE  

(a.k.a., MAIN GATE SQUARE) 

970 C STREET (HAMILTON FIELD) 

STATEMENT OF CEQA FINDINGS AND FACTS 

 

CEQA requires that if an Initial Study/Mitigated Negative Declaration identifies one or more 

potentially significant environmental effects for a proposed project then the lead agency must 

make certain findings for each of those potentially significant effects. These findings must be 

accompanied by a brief explanation of the facts supporting each finding. 

 

The Findings and Facts set forth below do not repeat the full discussion of impacts and 

mitigation measures contained in the document comprising the Revised IS/MND, and the Record 

for the Project and its associated development entitlements.  Instead, the Findings provide a brief 

summary description of impacts, along with a reference to the location in the Revised IS/MND 

that describes in detail the setting and potentially significant impacts. The Facts that follow in 

turn reference the specific mitigation measures for such impacts. All mitigation measures are set 

forth in full in the Mitigation Monitoring and Reporting Program incorporated herein by 

reference. 

 

(1) FINDINGS REGARDING POTENTIALLY SIGNIFICANT IMPACTS THAT 

WILL BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL 

BY THE IMPLEMENTATION OF MITIGATION MEASURES. 

 

A. Aesthetics Impact: The project may create a new source of substantial light or 

glare   (Revised IS/MND p. 14). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project that will avoid or 

substantially lessen the potentially significant environmental impact related to light 

and glare by implementation of the mitigation measure identified in the Revised 

IS/MND as Mitigation Measure AES-1.  

 

 Facts in Support of Finding:  Mitigation Measure AES-1 has been proposed in the 

Revised IS/MND to prevent light spill onto properties surrounding the Project Site, 

sky glow, and glare by requiring the applicant to submit a detailed exterior lighting 

plan, including fixture and standard design, coverage and intensity, and provisions 

to ensure lighting for the project is directed downward and/or shielded in 

conformance with Novato Zoning Code Section 19.38.090, subject to the review 

and approval of the City. 

 

 B. Air Quality Impact:  Fugitive dust emissions generated during project construction 

may result in significant air quality impacts (Revised IS/MND p. 22). 
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 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impact related to 

fugitive dust emissions during construction of the Project by implementation of the 

mitigation measure identified in the Revised IS/MND as Mitigation Measure AIR-

1. 

 

  Facts in Support of Finding: Mitigation Measure AIR-1 has been proposed in the 

Revised IS/MND to avoid the release of fugitive dust during construction of the 

Project. Mitigation Measure AIR-1 requires, among other measures, the following: 

a) dust control measures, including, but not limited to watering exposed soils, wet 

sweeping of roadways, and the placement of covers over trailers carrying soil, sand, 

or other loose material; b) all excavation, grading, and/or demolition activities shall 

be suspended when average wind speeds exceed 20 mph; c) stockpiled soil, if any, 

shall be covered with plastic sheeting, or other similar material when not being 

actively worked on for more than 60 minutes and at the end of the work day; and d) 

the posting of a sign with contact information of the person representing the project 

sponsor, City of Novato, and Bay Area Air Quality Management District through 

which complaints regarding dust may be submitted and subsequently remedied.  

The project sponsor must respond and take corrective action within one (1) hour of 

receiving a complaint.  

 

 C. Air Quality Impact:  The Project could expose sensitive receptors to substantial 

pollutant concentrations (Revised IS/MND p. 30). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impact related to 

the exposure of sensitive receptors to substantial pollutant concentrations by 

implementation of the mitigation measure identified in the Revised IS/MND as 

Mitigation Measure AIR-2. 

 

Facts in Support of Finding: Mitigation Measure AIR-2 has been proposed in the 

Revised IS/MND to minimize exposure of sensitive receptors to substantial 

pollutant concentrations (diesel exhaust emissions) during soil remediation and 

construction of the Project. Mitigation Measure AIR-2 requires the applicant to 

develop a plan demonstrating that the off-road equipment to be used on-site to 

construct the Project (including the remediation of contaminated soil) would 

achieve a fleet-wide average 45 percent reduction in PM 2.5 exhaust emissions or 

more. Feasible methods of achieving such a reduction include: a) all mobile diesel-

powered off-road equipment larger than 50 horsepower and operating on the site for 

more than two days shall meet, at a minimum, U.S. EPA particulate matter 

emissions standards for Tier 2 engines or equivalent; and b) all diesel-powered 
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portable equipment (i.e., aerial lifts, air compressors, concrete saws, forklifts, and 

generators) operating on the site for more than two days shall meet U.S. EPA 

particulate matter emissions standards for Tier 4 engines or equivalent.  The use of 

equipment that includes CARB-certified Level 3 Diesel Particulate Filters or 

alternatively fueled equipment (i.e., non-diesel) would meet this requirement. Other 

measures may be the use of added exhaust devices, or a combination of measures, 

provided that these measures are approved by the City and demonstrated to reduce 

community risk impacts to a less-than-significant level. 

 

Mitigation Measure AIR-2 will be combined with Mitigation Measures AIR-1 

(described above) and HAZ-1a through HAZ-1g (discussed below) to minimize 

exposure of sensitive receptors to substantial pollutant concentrations during the 

soil remediation activities proposed to be conducted at the Project Site.  See Item A 

for Mitigation Measure AIR-1 and Item I for Mitigation Measures HAZ-1a through 

HAZ-1g. 

 

D. Air Quality Impact:  The Project may result in a cumulatively considerable net 

increase of any criteria pollutant for which the project region is in non-attainment 

under an applicable federal or state ambient air quality standard (Revised IS/MND 

p. 22 and 65). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impact related to 

causing a cumulatively considerable net increase of any criteria pollutant for which 

the project region is in non-attainment under an applicable federal or state ambient 

air quality standard by implementation of the mitigation measure identified in the 

Revised IS/MND as Mitigation Measure AIR-1 and Mitigation Measures HAZ-1a 

through HAZ-1g 

 

Facts in Support of Finding: See Item A for Mitigation Measure AIR-1 and Item I 

for Mitigation  Measures HAZ-1a through HAZ-1g. 

 

E. Cultural Resources Impacts:  The Project could cause a substantial adverse 

change in the significance of an archaeological resource (Revised IS/MND p. 40) 

and/or directly or indirectly disturb unknown human remains, including those 

interred outside of formal cemeteries (Revised IS/MND p. 40).  

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impacts related to 

adversely impacting an unknown archeological resources and human remains due to 

excavation for the soil remediation and construction phases of the Project by 

203



 

 

 

13 

 

 

implementation of the mitigation measures identified in the Revised IS/MND as 

Mitigation Measures CULT-1 and CULT-2.  

 

 Facts in Support of Finding: Mitigation Measure CULT-1 has been proposed in 

the Revised IS/MND to ensure the protection of unknown archeological artifacts 

that could be unearthed due to excavation for the soil remediation phase and 

construction of the Project. Mitigation Measure CULT-1 requires, in keeping with 

the CEQA Guidelines (§15064.5 [f]), if archaeological artifacts are uncovered, 

work at the place of discovery should be halted immediately until a qualified 

archaeologist can evaluate the finds.  

 

 Mitigation Measure CULT-2 has been proposed in the Revised IS/MND to ensure 

the protection of unknown human remains (Native American) that could be 

unearthed due to excavation for the soil remediation and construction of the Project.  

Mitigation Measure CULT-2 requires, in keeping with Public Resources Code 

5097.98 and Health and Human Safety Code 7050.5, that if human remains are 

encountered, excavation or disturbance of the location must be halted in the vicinity 

of the find, and the county coroner contacted. If the coroner determines the remains 

are Native American, the coroner will contact the Native American Heritage 

Commission. The Native American Heritage Commission will identify the person 

or persons believed to be most likely descended from the deceased Native 

American. The most likely descendent makes recommendations regarding the 

treatment of the remains with appropriate dignity.   

   

F. Cultural Resources Impact: The Project could directly or indirectly destroy a 

unique paleontological resource or site or unique geologic feature (Revised 

IS/MND p. 41).  

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required in, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impact related to 

directly or indirectly destroying a unique paleontological resource or site or unique 

geologic feature by implementation of the mitigation measure identified in the 

Revised IS/MND as Mitigation Measure CULT-3.  

 

 Facts in Support of Finding: Mitigation Measure CULT-3 has been proposed in 

the Revised IS/MND to ensure the protection of unique paleontological resources or 

sites or unique geologic features. Mitigation Measure CULT-3 stipulates that if 

paleontological resources are encountered during project construction activities, all 

soil-disturbing activity within 100 feet of the find shall be temporarily halted until a 

qualified paleontologist can assess the significance of the find and provide proper 

management recommendations. The City shall review and incorporate the 

management recommendations into the project as feasible. 
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G. Geology/Soils Impacts: The Project could expose people or structures to potential 

substantial adverse effects, including the risk of loss, injury, or death involving 

strong seismic shaking; the Project could expose people or structures to potential 

substantial adverse effects, including the risk of loss, injury, or death involving 

seismic related liquefaction; and, liquefaction and/or seismic-induced ground 

settlement could occur at the site (Revised IS/MND p. 45).  

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impacts related to 

strong seismic ground shaking and seismic related liquefaction and/or ground 

settlement by implementation of Mitigation Measure GEO-1.  

 

 Facts in Support of Finding: Mitigation Measure GEO-1 has been proposed in 

the Revised IS/MD to reduce the risk of loss, injury, or death related to strong 

seismic ground shaking and seismic related liquefaction and/or ground settlement. 

Mitigation Measure GEO-1 requires a design-level geotechnical investigation to be 

prepared by a licensed professional for the Project and submitted to the City 

Engineer for review and approval. The investigation shall verify that the project 

plans comply with the California Building Code and City requirements and 

incorporate the recommendations for design contained in the 2007 geotechnical 

report for the Project Site. All design measures, recommendations, design criteria, 

and specifications set forth in the design-level geotechnical investigation shall be 

implemented as a condition of project approval. 

 

H.   Geology/Soils Impact: The Project’s grading and earthmoving activities during 

the soil remediation process and project construction have the potential to result in 

erosion and loss of topsoil (Revised IS/MND p. 47; 80). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impact related 

erosion and loss of topsoil by implementation of Mitigation Measure GEO-2.  

 

 Facts in Support of Finding: Mitigation Measure GEO-2 has been proposed in 

the Revised IS/MND to avoid erosion and the loss of topsoil. Mitigation Measure 

GEO-2 requires the project applicant, as a condition of approval of grading and 

construction permits, to demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23 and 6 and Section 19.20.050 of the Novato 

Municipal Code. This shall include a description of required silt, mud, and siltation 

control measures that will be implemented during soil remediation and project 

construction and necessary erosion control measures on any cut and fill slopes 

following construction.  
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 Mitigation Measure GEO-2 is intended to be combined with implementation of 

Mitigation Measure HYD-1. See Item X for a description of Mitigation Measure  

HYD-1. 

 

I. Hazards/Hazardous Materials Impact: Remedial activities could result in a 

significant hazard to the public or the environment through the routine transport, 

use, or disposal of hazardous materials (Revised IS/MND p. 65). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will avoid 

or substantially lessen the potentially significant environmental impact related to 

the transport and disposal of hazardous materials during the Project’s soil 

remediation phase by implementation of Mitigation Measure HAZ-1. 

 

 Facts in Support of Finding: Mitigation Measure HAZ-1 has been proposed in 

the Mitigated Negative Declaration/Initial Study to minimize hazards to the public 

resulting from the transport and disposal of contaminated soil. Mitigation Measure 

HAZ-1 is a seven-part mitigation measure intended to ensure safety, oversight, and 

accountability during the soil remediation phase of the Project. The following are 

components of the Mitigation Measure HAZ-1 taken verbatim from the Revised 

IS/MND:   

 

 HAZ-1a: Prior to the City issuing any permits for remediation activity at the site, 

the applicant shall provide the City with written documentation from the Regional 

Water Board and/or DTSC [Department of Toxic Substances Control] that the 

RAP [Remedial Action Plan], including a final SMP [Soil Management Plan] and 

SAP [Sampling and Analysis Plan], has been approved.  

 

 HAZ-1b: Prior to the City issuing any permits for remediation activities at the site, 

the City shall contract with an independent, qualified environmental monitor, at the 

applicant’s expense, to prepare a comprehensive safety and monitoring program 

and to be present at the site during all remedial activities. The environmental 

monitor shall prepare a safety and monitoring plan and conduct remediation 

monitoring which meets the following minimum requirements, subject to the 

review and approval by the Regional Water Board, DTSC, and the City of Novato:  

 

a. The monitor will develop a comprehensive monitoring plan detailing 

actions required during remediation to protect off-site receptors from 

contaminants potentially released during excavation and other earthmoving  

activities. At a minimum, the safety and monitoring plan shall address:   

 

1. The installation and maintenance of pre-remediation safety measures, 

including, but not limited to, placing plastic sheeting or other acceptable 

barriers over outdoor eating surfaces, play equipment and vegetable beds 
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at the North Bay Children’s Center, Novato Charter School, Wonder 

Nook Preschool, the community garden at Lanham Village, and 

Hamilton Elementary School prior to the start of each weekend work 

session; 

 

2. Monitoring of the third party dust control subcontractor (Mitigation 

Measure HAZ-1d) to insure implementation, at a minimum, of the dust 

and odor control measures specified in Mitigation Measure AIR-1 and 

the measures specified in the RAP (see SMP- Section 6.4.1) during any 

remediation activities (weekends only; see HAZ-1c below) and over the 

weekdays between remediation work periods. The third party dust 

control subcontractor shall also ensure: a) water for dust control is 

monitored to ensure an application rate that prevents runoff to off-site 

locations, discharge to storm drain, or any nearby water features (e.g., 

Pacheco Creek); and b) tarps are placed over all excavation pits after the 

completion of each day’s remediation activities.   

 

3. Implementation of the groundwater control and disposal and storm water 

pollution prevention  protocols specified in the RAP (see SMP Sections 

6.4.6 and 6.4.7) and Mitigation Measure HYD-1 (discussed below) 

during the remedial phase.  

 

4. Specifications for the application of non-toxic VOC vapor suppressants 

during soil excavation and hauling, including application to excavation 

sidewalls and pits during non-construction hours.  

 

5. The establishment and implementation of perimeter air monitoring 

protocols for lead and other heavy metals, asbestos, particulate matter, 

and organic vapor consistent with monitoring provisions specified in the 

RAP (see SMP Section 6.4.2), including the addition of the following 

supplemental provisions:  

  

i)  Upwind and downwind sampling stations along the site perimeter that 

shall be active during all remedial earthmoving work and require 

results to be compared daily to background levels (measured prior to 

construction as part of the monitoring plan) to evaluate the 

effectiveness of the engineering and dust control measures 

implemented during remedial activities;   

 

ii) Monitoring equipment shall include an anemometer and wind vane to 

establish wind speed and direction, real-time particulate monitors 

(Met One E-BAM or equivalent), lead and asbestos air samplers (BGI 

PQ100 or equivalent), real-time photoionization organic vapor 

detectors (RAE UltraRAE 3000 or equivalent), and an X-ray 
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fluorescence (XRF) analyzer to determine the presence of heavy 

metal contaminants in air particulate samples. 

 

iii) Particulate matter and organic vapor shall be monitored in real time, 

while two perimeter heavy metals (Title 22 list) and asbestos samples 

shall be collected during each day’s remedial activities using 

methodology designed to represent the worst-case exposures for that 

work day. The heavy metals and asbestos samples shall be analyzed 

using the quickest available laboratory turnaround time.   

 

6. The environmental monitor shall make provisions to maintain an 

inventory of back-up monitoring and testing equipment at the project 

site during remedial activities. Should monitoring equipment fail and a 

replacement device(s) is not immediately available then all remedial 

work shall be stopped pending replacement of the monitoring 

equipment. 

 

7. The establishment of perimeter action levels for lead, asbestos, heavy 

metals, particulate matter, and organic vapor to be protective of human 

health and the environment, based on established health and safety 

standards. The following minimum action levels shall be included in the 

monitoring plan: 

 

i)  For lead and particulate matter, action levels shall be the strictest 

ambient air standard from U.S. EPA or the BAAQMD: 0.15 µg/m3 

for lead and 20 µg/m3 for particulate matter (as PM10) measured at 

downwind locations. With the  exception of lead, no ambient air 

quality standards have been established for heavy metals. 

Accordingly, any exceedance of perimeter heavy metals 

concentrations above background levels (measured before remedial 

activities at the upwind and downwind perimeter locations specified 

in the environmental monitoring plan) shall also represent an 

exceedance under the monitoring plan. 

 

ii)  No ambient air quality standards have been established for asbestos. 

Accordingly, any exceedance of perimeter asbestos above 

background levels (measured before remedial activities at the 

upwind and downwind perimeter locations specified in the 

environmental monitoring plan) shall represent an exceedance under 

the monitoring plan. 

 

iii) No ambient air quality standards have been established for organic 

vapor. Accordingly, any exceedance of perimeter organic vapor 

above background levels (measured before remedial activities) 
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measured at downwind locations shall represent an exceedance 

under the monitoring plan. 

 

8. The assignment of specific corrective measures/procedures to be 

implemented if a perimeter action level is exceeded during remedial 

activities. If a perimeter action level is exceeded, the environmental 

monitor shall stop all work, assess the problem, and direct corrective 

action(s). Corrective actions may include, but are not limited to: 

increasing the frequency of dust control measures, modifying dust 

control procedures, changing soil removal procedures, and/or directing 

the use of alternate construction equipment or methods. The 

environmental monitor shall recheck perimeter air monitoring levels to 

determine if the selected corrective actions have been effective.  

 

9. The development of emergency response protocols be implemented 

should there be an accidental release of contaminated soil and/or 

groundwater or a dust control problem, that in the opinion of the 

environmental monitor, City, Regional Water Board, or DTSC, 

represents an immediate threat to the public or causing contamination of 

an off-site location warranting the immediate notification of 

representatives of Lanham Village, the Director of the Novato Charter 

School, the Director of the North Bay Children’s Center, the 

Superintendent of the Novato Unified School District, and the City’s 

Community Development Director. The emergency response protocols 

must specify the channels of communication through which notification 

and safety guidance will be delivered and establish directives for each 

organization to advise their respective stakeholders (e.g., parents, 

residents) of the emergency situation. 

 

10. The development and implementation of post-remediation work hygiene 

protocols, including, but not limited to, the proper removal of plastic 

sheeting or other barriers placed over outdoor eating surfaces, play 

equipment, and vegetable beds at the North Bay Children’s Center, 

Novato Charter School, Wonder Nook Preschool, the community garden 

at Lanham Village, and Hamilton Elementary School and the wiping 

down of all outdoor eating surfaces and play equipment at the noted 

children’s facilities. The post-remediation hygiene protocol shall be 

conducted at the close of each weekend work period. 

 

11. The establishment of procedures addressing the notification and 

identification of unknown environmental features (e.g., stained or 

odorous soil, tanks, etc.). At a minimum, the monitoring plan shall 

incorporate such procedures from the RAP with the added conditions of 

requiring notification of the City of Novato, Regional Water Board, and 
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any other agency with potential jurisdiction over the environmental 

feature. 

 

b. The environmental monitor shall be present during all remediation work to 

ensure all components of the safety and monitoring plan and final RAP are 

implemented and maintained throughout the remediation phase. At a minimum, 

the environmental monitor shall perform the following activities: 

 

1. The environmental monitor shall be responsible for reporting directly to 

the City and shall have the authority to: a) direct the start of each 

remediation work day after confirming implementation of all pre-

remediation safety measures; b) direct corrective action to maintain 

compliance with the monitoring plan; c) stop work at the project site for 

any violation of the monitoring plan protocols or an exceedance of the 

perimeter contaminant threshold(s) established in the monitoring plan; 

and d) monitor and confirm compliance with post-remediation work 

hygiene procedures and release of remediation personnel once such 

work is deemed complete. The applicant and its remediation 

contractor/subcontractors shall acknowledge and agree in writing that 

the environmental monitor has such authorities and will not be 

obstructed from exercising oversight and direction relating to the 

monitoring of the remediation phase.   

 

2. The environmental monitor shall maintain a log of the events of each 

remediation workday, including the results of air monitoring readings 

as required by the SMP (see SMP Section 6.4.5) and provide a report to 

the Community Development Director, the Regional Water Board, and 

Department of Toxic Substances Control regarding compliance with the 

monitoring plan and testing results. 

 

3.  The environmental monitor shall observe and ensure the proper 

removal and disposal of any floor tiles or remnants thereof affixed to or 

visible in the vicinity of the foundation slab of the former gas station at 

the project site. The removal and disposal shall be conducted in 

accordance with Cal/OSHA Construction Safety Orders for Lead (Title 

8, California Code of Regulations, Section 1532.1). The removal 

process shall be completed prior to the initiation of other remedial 

activities at the project site to avoid pulverizing the tile.   

 

HAZ-1c: Excavation, grading, loading, and off-hauling of any contaminated soils 

during the remediation phase of the project or any subsequent remedial activities 

shall only be conducted on Saturdays and Sundays when children are not present 

at the North Bay Children’s Center, Novato Charter School, Wonder Nook 

Preschool, and Hamilton Elementary School. The acceptable hours of operation 
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for such weekend work shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the Community Development 

Director pursuant to Novato Municipal Code Section 19.22.070, as discussed in 

the Noise Section of the IS/MND. 

 

HAZ-1d: The applicant shall contract with a third-party dust control subcontractor 

whose sole responsibility is to implement the dust control procedures specified in 

Mitigation Measure AIR-1 and the RAP. The dust control subcontractor shall 

ensure adequate equipment and water supplies are available prior to the start of 

work and at all times during the remediation phase to properly suppress dust. The 

dust control subcontractor shall be subject to oversight by the environmental 

monitor (Mitigation Measure Haz-1b) who has authority to direct corrective 

actions to ensure proper dust suppression. Such authority shall be confirmed in 

the contract between the applicant and said dust control contractor. 

 

HAZ-1e: A public notice shall be mailed by the City on behalf of the applicant to 

all property owners of record within a 1,000-foot radius of the project site and 

operators of all facilities serving children within this radius announcing the date 

of initiation of remediation activities. Said notice shall include contact 

information for the environmental monitor required by Mitigation Measure Haz-

1b. The notice shall also list contact numbers of representatives of the applicant, 

the remediation contractor, the City of Novato, the BAAQMD, the Regional 

Water Board, and DTSC. Said notice shall be mailed no less than thirty (30) 

calendar days before the scheduled initiation of remediation activities. 

 

HAZ-1f: The applicant shall post signs at the project site, North Bay Children’s 

Center, Hamilton Elementary School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, and the South Novato 

Library advising of the dates that remediation work will occur and listing contact 

information for: the applicant’s representative, the City of Novato, the 

BAAQMD, the Region Water Board, DTSC, and the project’s environmental 

monitor.  The text of the signs shall be submitted to the Community Development 

Director for review and approval. Signs shall be posted no less than thirty (30) 

calendar days prior to the scheduled initiation of remediation activities and shall 

remain place throughout the remediation phase. 

 

HAZ-1g: The applicant shall conduct a post-remediation human health risk 

assessment (HHRA) as specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor contaminants at the site, 

including testing of any locations where soils not removed during remediation 

activities were previously found to contain contaminant concentrations above 

Regional Water Board Environmental Screening Levels for residential land uses. 

The HHRA shall be reviewed by the DTSC. 
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J. Hazards/Hazardous Materials Impact: The Project could create a significant 

hazard to the public or the environment through reasonably foreseeable upset and 

accident conditions involving the release of hazardous materials into the 

environment (Revised IS/MND p. 71; 65). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required in, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to the potential release of hazardous materials into the environment by 

implementation of Mitigation Measure HAZ-2. 

 

Facts in Support of Finding:  Mitigation Measure HAZ-2 has been proposed in 

the Revised IS/MND to avoid or minimize impacts related to the potential release 

of hazardous materials into the environment. Mitigation Measure HAZ-2 

stipulates that prior to the City considering approval of the proposed amendments 

to the General Plan, Master (Reuse) Plan, or Zoning that would allow residential 

uses [at the Project Site], the applicant shall provide the City with the Certificate 

of Completion for the RAP for the site, issued by the Regional Water Board 

and/or DTSC and the Notice of Release or other appropriate instrument on the 

deed restriction as issued by the Department of the Navy that shows the deed 

restriction has been removed. 

 

Mitigation Measures HAZ-1a through HAZ-1g will also be implemented to 

addressed the potential release of hazardous materials into the environment.  See 

Item J above for a description of Mitigation Measures HAZ-1a through HAZ-1g. 

 

K. Hazards/Hazardous Materials Impact: Remedial activities could emit 

hazardous emissions or handle hazardous or acutely hazardous materials, 

substances, or waste within one-quarter mile of an existing or proposed school 

(Revised IS/MND p. 65). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid the potentially significant environmental impact related to potential 

hazardous emissions and handling of hazardous or acutely hazardous materials, 

substances, or waste within one-quarter mile of an existing or proposed school by 

implementation of Mitigation Measures HAZ-1a through HAZ-1g. 

 

Facts in Support of Finding: See Item I above regarding Mitigation Measures 

HAZ-1a and HAZ-1g. 

 

L. Hazards/Hazardous Materials Impact: The project [site] is listed on 

government hazardous material site databases due to releases from the former USTs 

at the project site (Revised IS/MND p. 65; 71). 
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 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid the potentially significant environmental impact related to the project site 

being listed on government hazardous material site databases due to releases from 

the former USTs at the project site by implementation of Mitigation Measures 

HAZ-1a through HAZ-1g and HAZ-2. 

 

 Facts in Support of Finding:  See Items I and J regarding Mitigation Measures 

HAZ-1a through HAZ-1g and HAZ-2, respectively. 

 

M. Hydrology/Water Quality Impacts: Remediation, construction, or operation of 

the project could result in violation of water quality standards and degrade water 

quality (Revised IS/MND p. 47; 65; 80). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to  violation of water quality standards or degradation of water quality by 

implementation of GEO-2, HYD-1, and HAZ-1a and HAZ-1b. 

Facts in Support of Finding: Mitigation Measures HYD-1 has been proposed in 

the Revised IS/MND to avoid impacts related to potential impact related to 

violation of water quality standards or degradation of water quality.  Mitigation 

Measure HYD-1 stipulates that as a condition of approval for grading and 

construction permits for the Project Site, the applicant shall demonstrate 

compliance with current requirements of the Construction General Permit and 

MS4 Permit [Regional Water Quality Control Board], including preparation of a 

Stormwater Pollution Prevention Plan (SWPPP) and a Stormwater Control Plan 

(SCP). The SWPPP shall be installed and maintained throughout the duration of 

remediation activities, during the interim period between the remediation and 

construction phases, and through the entirety of the construction phase of the 

project.  See Items H  and I above for a description of Mitigation Measures GEO-2 

and  HAZ-1a and HAZ-1b, respectively. 

 

N. Hydrology/Water Quality Impact: The Project is located in a 100-year flood 

hazard area and could pose flooding hazards to future residents (Revised IS/MND 

p. 82). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to exposure of future residents to flooding hazards by implementation of 

Mitigation Measure HYD-2. 
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Facts in Support of Finding: Mitigation Measure HYD-2 has been proposed in 

the Revised IS/MND to avoid impacts related to potential impact related to 

exposure of future residents to flooding hazards. Mitigation Measure HYD-2 

requires the applicant to submit documentation to the City Engineer to 

demonstrate the Project complies with all elements of Novato Municipal Code 

Section 5-31 for housing proposed within the 100-year flood zone.  

 

O. Land Use Impact: The project could conflict with any applicable land use plan, 

policy, or regulation of an agency with jurisdiction over the project (Revised 

IS/MND p. 85). 

 

 Finding: Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to conflicts with applicable land use policies and regulations [deed 

covenant prohibiting residential use of the Project Site] by implementation of 

Mitigation Measure LAND-1. 

Facts in Support of Finding: Mitigation Measure LAND-1 has been proposed in 

the Revised IS/MND to avoid impacts related conflicts with applicable land use 

policies and regulations by ensuring that prior to the City considering approval of 

the proposed amendments to the General Plan, Master Plan (Reuse Plan), or 

Zoning that would allow residential uses at the Project Site, the applicant shall 

provide the City with the Certificate of Completion for the RAP for the site, 

issued by the Regional Water Board and/or DTSC and the Notice of Release or 

other appropriate instrument on the deed restriction as issued by the Department 

of the Navy that shows the deed restriction has been removed. 

 

P. Noise and Vibration Impact: Interior noise levels could exceed the maximum 

allowable interior sound level of 45 dBA Ldn (Revised IS/MND p. 95). 

 

Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to interior noise levels exceeding 45 dBA Ldn by implementation of 

Mitigation Measure NOI-1. 

 

Facts in Support of Finding: Mitigation Measure NOI-1 has been proposed in the 

Revised IS/MD to avoid impacts related to interior noise levels exceeding 45 dBA 

Ldn when windows are open by requiring the residential units in the project to be 

constructed with a suitable form of forced-air mechanical ventilation, as 

determined by the City Engineer, so that windows may be kept closed at the 

occupant’s discretion to control noise and achieve the 45 dBA Ldn interior noise 

standard.  
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Q. Noise and Vibration Impact: Noise generated by project construction could 

result in substantial temporary or periodic increase in ambient noise levels in the 

project vicinity above levels existing without the project (Revised IS/MND p. 98). 

 

Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required in, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to a substantial temporary or periodic increase [construction noise] in 

ambient noise levels in the project vicinity above levels existing without the 

project by implementation of Mitigation Measure NOI-2. 

 

Facts in Support of Finding: Mitigation Measure NOI-2 has been proposed in the 

Revised IS/MND to avoid impacts related to substantial temporary or periodic 

increase [construction noise] in ambient noise levels in the project vicinity above 

levels existing without the project by requiring the following measures: 

 

1. Construction equipment shall be well maintained and used judiciously to be 

as quiet as practical. The following measures, when applicable, shall be 

followed to reduce noise from construction activities and shall be the 

responsibility of the project applicant: 

 

a. Equip all internal combustion engine-driven equipment with mufflers, which 

are in good condition and appropriate for the equipment.   

 

b. Use "quiet" models of air compressors and other stationary noise sources 

where technology exists.   

 

c. Locate stationary noise-generating equipment and construction staging areas 

as far as feasible from sensitive receptors when sensitive receptors adjoin or 

are near a construction area.  

 

d. Prohibit unnecessary idling of internal combustion engines. 

 

e. Designate a "construction liaison" that would be responsible for responding 

to any local complaints about construction noise. The liaison would 

determine the cause of the noise complaints (e.g., starting too early, bad 

muffler, etc.) and institute reasonable measures to correct the problem. 

Conspicuously post a telephone number for the liaison and the City of 

Novato at the construction site. Hold a pre-construction meeting with the job 

inspectors and the general contractor/on-site project manager to confirm that 

noise mitigation and practices (including construction hours, construction 

schedule, and noise coordinator) are completed. 
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R. Utilities/Service Systems Impacts:  The Project could result in inadequate 

capacity to serve the Project’s projected wastewater demand (Revised MND/IS p. 

119). 

 

 Finding:  Based on the Record, the Planning Commission finds that changes or 

alterations have been required of, or incorporated into, the Project which will 

avoid or substantially lessen the potentially significant environmental impact 

related to inadequate capacity to serve the Project’s wastewater demand by 

implementation of Mitigation Measure UTL-1. 

Facts in Support of Finding:  Mitigation Measure UTL-1 has been proposed in 

the Revised IS/MND to avoid the potentially significant impact related to 

inadequate capacity to serve the Project’s wastewater demand by requiring that 

prior to issuance or a grading or other building permit, the applicant shall submit 

improvement plans to the City for review and approval to increase the capacity of 

the sewer main to adequately serve the Project Site. 

 

CEQA ERRATA 

 

An Errata to the Revised IS/MND was prepared to provide additional information regarding the 

CEQA topical areas of Air Quality and Hazards/Hazardous Materials. The Errata specifically 

corrects the omission of the proposed redevelopment of the North Bay Children’s Center from 

the Air Quality and Hazards/Hazardous Materials analyses of the Revised IS/MND. The Revised 

IS/MND was not recirculated for further public comment pursuant to CEQA Guidelines Section 

15088.5.  The relevant portions of CEQA Guidelines Section 15088.5 are: 

 

(a) A lead agency is required to recirculate an EIR [Initial Study] when significant new 

information is added to the EIR [Initial Study] after public notice is given of the 

availability of the draft EIR [Initial Study] for public review under Section 15087 but 

before certification. As used in this section, the term “information” can include changes 

in the project or environmental setting as well as additional data or other information. 

New information added to an EIR [Initial Study] is not “significant” unless the EIR 

[Initial Study] is changed in a way that deprives the public of a meaningful opportunity to 

comment upon a substantial adverse environmental effect of the project or a feasible way 

to mitigate or avoid such an effect (including a feasible project alternative) that the 

project’s proponents have declined to implement. “Significant new information” 

requiring recirculation include, for example, a disclosure showing that:   

 

(1) A new significant environmental impact would result from the project or from a new 

mitigation measure proposed to be implemented. 

 

(2) A substantial increase in the severity of an environmental impact would result unless 

mitigation measures are adopted that reduce the impact to a level of insignificance.  
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(3)  A feasible project alternative or mitigation measure considerably different from 

others previously analyzed would clearly lessen the environmental impacts of the 

project, but the project’s proponents decline to adopt it.  

 

(4)  The draft EIR [Initial Study]  was so fundamentally and basically inadequate and 

conclusory in nature that meaningful public review and comment were precluded.  

 

Consistent with CEQA Guidelines Section 15088.5 (a), recirculation of the Revised IS/MND 

was not required in this instance based on the following: 

 

1) The Errata’s supplemental air quality modeling and hazardous materials information did 

not: a) identify any new significant project level or cumulative impacts resulting from the 

project; b) require modification of recommended mitigation measures; or c) create the 

need to develop new mitigation measures;  

 

2) The supplemental air quality modeling presented in the Errata identified a reduced 

lifetime cancer risk at the project level assuming relocation of the North Bay Children’s 

Center during construction of Hamilton Square.  Although reduced, lifetime cancer risk at 

the project level would still exceed BAAQMD thresholds of significance as previously 

disclosed in the Revised IS/MND. As discussed in the Revised IS/MND, Mitigation 

Measures AIR-1 and AIR-2 are prescribed to reduce project level lifetime cancer risk 

below BAAQMD thresholds of significance. No changes are proposed to Mitigation 

Measures AIR-1 or AIR-2. 

 

Under cumulative conditions, the air quality modeling presented in the Errata indicates 

that lifetime cancer risk increases for an infant exposure at North Bay Children’s Center 

and the maximally exposed residential receptor. However, lifetime cancer risk remains 

below the cumulative impact threshold of significance established by BAAQMD as 

previously published in the Revised IS/MND. Mitigation Measures AIR-1 and AIR-2, 

prescribed to address project level air quality impacts, would have the effect of further 

reducing cumulative lifetime cancer risk as previously discussed in the Revised IS/MND.  

 

The Errata did not identify an changes to the findings of the hazards/hazardous material 

analysis or associated mitigation measures recommended in the Revised IS/MND. 

 

Given the observations above, the Errata did not identify a substantial increase in the 

severity of an environmental impact requiring new or modified mitigation measures. 

 

3) No additional or modified mitigation measures are recommended in the Errata. The 

mitigation program specified in the previously circulated Revised IS/MND reduces all 

potentially significant impacts to a less than significant level.   

 

4) The Revised IS/MND and its Errata provide an accurate disclosure of the potential 

project and cumulative level impacts of Hamilton Square and feasible mitigation 
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measures to reduce all potentially significant impacts to a less than significant level.  The 

Revised IS/MND and its Errata do not preclude meaningful public review and comment.  

Notably, the Revised IS/MND contains analysis and mitigation components that are 

based on public comments submitted to the City regarding a prior Initial Study prepared 

and circulated for Hamilton Square.  

 

Based on the above, none of the conditions in Section 15088.5 of the CEQA Guidelines are met, 

and recirculation of the Revised IS/MND is not required. 
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EXHIBIT B 

 

HAMILTON SQUARE  

(a.k.a., MAIN GATE SQUARE) 

970 C STREET (HAMILTON FIELD) 

MITIGATION MONITORING AND REPORTING PROGRAM 

 

This Mitigation Monitoring and Reporting Program (MMRP) was formulated based on the 

findings of the Initial Study Checklist (IS) prepared for the Main Gate Road and “C” Street 

project in the City of Novato (City). This MMRP is in compliance with Section 15097 of the 

CEQA Guidelines, which requires that the Lead Agency “adopt a program for monitoring or 

reporting on the revisions which it has required in the project and the measures it has 

imposed to mitigate or avoid significant environmental effects.” The MMRP lists mitigation 

measures recommended in the IS and identifies mitigation monitoring requirements.  

 

The MMRP table below presents the mitigation measures identified in the Main Gate Road 

and “C” Street IS necessary to mitigate potentially significant impacts. Each mitigation meas-

ure is numbered according to the topical section to which it pertains in the IS. As an 

example, Mitigation Measure AIR-1 is the first mitigation measure identified in the IS in 

Section III: Air Quality.  

 

The first column of the MMRP table identifies the Mitigation Measure. The second column 

identifies the monitoring schedule or timing, while the third column names the party 

responsible for monitoring the required action. The fourth column, “Monitoring Procedure,” 

outlines the steps for monitoring the action identified in the mitigation measure. The fifth 

and sixth columns deal with reporting and provide spaces for comments and dates and 

initials. These last columns will be used by the City to ensure that individual mitigation 

measures have been monitored. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

I. Aesthetics 
     

Mitigation Measure AES-1: Prior to issuance of a building 

permit, the applicant shall submit an exterior lighting plan 

including fixture and standard design, coverage and 

intensity, which provides that any outdoor night lighting 

proposed for the project is directed downward and 

shielded to prevent light spill onto surrounding 

properties, sky glow, and glare. The plan shall conform to 

the performance standards provided under Section 

19.38.090 of the Zoning Code and shall be subject to the 

review and approval of the City review authority. 

 At time of 

building 

permit review 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 Ensure exterior 

lighting plan 

conforms to the 

performance 

standards 

provided under 

Section 

19.38.090 of 

the Zoning Code 

  

III. Air Quality 
     

Mitigation Measure AIR-1: The project applicant shall 

institute a dust control program during the construction 

phase of the project (see Section VIII, Hazards for 

additional dust control measures during remediation 

activities). Elements of the dust control program shall 

include, but not necessarily be limited to, the following: 

 An inventory of construction equipment and schedule 

for equipment use shall be submitted to the City of 

Novato before issuance of demolition and/or grading 

permits. See Mitigation Measure AIR-2 for further 

requirements.  

 All exposed surfaces (i.e., parking areas, staging 

areas, soil piles, graded areas, and unpaved access 

roads) shall be watered using recycled water as 

necessary to control dust. 

 All haul trucks transporting soil, sand, or other loose 

material off-site shall be covered and anchored to 

prevent exposure. 

 All visible mud or dirt tracked out onto adjacent 

public roads shall be removed using wet power 

vacuum street sweepers at least once per day or more 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

Subcontractor/ 

Environmental 

Monitor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Implement dust 

control 

program, 

including 

BAAQMD Best 

Management 

Practices and 

enhanced 

measures for 

fugitive dust 

control 
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Monitoring 

Responsibility 
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Date/ 
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frequently should mud or dirt be visible on adjacent 

roads. The use of dry power sweeping shall be 

prohibited. 

 All vehicle speeds on unpaved roads shall be limited 

to 15 miles per hour. 

 All paving shall be completed as soon as possible. All 

exposed soil shall be stabilized (e.g. hydroseeding or 

soil binders) until the building pad is laid. 

 Idling times shall be minimized either by shutting 

equipment off when not in use or reducing the 

maximum idling time to 5 minutes (as required by the 

California airborne toxics control measure Title 13, 

Section 2485 of California Code of Regulations [CCR]). 

Clear signage shall be provided for construction 

workers at all access points. 

 All construction equipment shall be maintained and 

properly tuned in accordance with the manufacturer’s 

specifications. All equipment shall be checked by a 

certified mechanic and determined to be running in 

proper condition prior to operation. 

 A publicly visible sign shall be posted with the name 

and telephone number of the person representing the 

project sponsor to contact regarding dust complaints. 

This person shall respond and take corrective action 

within one (1) hour of receiving a complaint. The Bay 

Area Air Quality Management District (BAAQMD) and 

City of Novato phone number shall also be visible to 

ensure compliance with applicable regulations. 

 

Additional Construction Mitigation Measures: 

 All exposed surfaces shall be watered at a frequency 

adequate to maintain minimum soil moisture of 12 

percent. Moisture content can be verified by lab 

samples or moisture probe. Water for dust control will 

be monitored to ensure an application rate that 
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prevents runoff to off-site locations, discharge to 

storm drain, or any nearby water features (e.g., 

Pacheco Creek). 

 Stockpiled soil, if any, will be covered with plastic 

sheeting, or other similar material, at the end of each 

workday. A stockpile that is known to be inactive shall 

be immediately covered with plastic sheeting or a 

similar material. A stockpile that is not being actively 

worked on for more than 60 minutes will be covered 

with plastic sheeting or a similar material to prevent 

dust from leaving the Site.  

 All excavation, grading, and/or demolition activities 

shall be suspended when average wind speeds exceed 

20 mph.  

 Wind breaks (e.g., fences) shall be installed on the 

windward side(s) of actively disturbed areas of 

construction. Wind breaks should have at maximum 

50 percent air porosity.  

 Vegetative ground cover (e.g., fast-germinating native 

grass seed) shall be planted immediately in areas with 

exposed soil and no further soil disturbance is 

anticipated and watered appropriately until vegetation 

is established.  

 The simultaneous occurrence of excavation, grading, 

and ground-disturbing construction activities on the 

same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed 

surfaces at any one time.  

 All trucks and equipment, including their tires, shall 

be washed off prior to leaving the site.  

 Site accesses from the paved road shall be treated 

with a 6 to 12 inch compacted layer of wood chips, 

mulch, or gravel. 

 Sandbags or other erosion control measures shall be 

installed to prevent silt runoff to public roadways from 
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Responsibility 
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sites with a slope greater than one percent (see 

Mitigation Measure HYD-1 regarding the 

implementation of a Stormwater Pollution Prevention 

Plan (SWPPP) and Stormwater Control Plan). 

Mitigation Measure AIR-2: The applicant shall develop a 

plan for the project demonstrating that the off-road 

equipment to be used on-site to construct the project 

would achieve a fleet-wide average 45 percent reduction in 

PM2.5 exhaust emissions or more. One feasible plan to 

achieve this reduction would include the following: 

 All mobile diesel-powered off-road equipment larger 

than 50 horsepower and operating on the site for 

more than two days shall meet, at a minimum, U.S. 

EPA particulate matter emissions standards for Tier 2 

engines or equivalent; and 

 All diesel-powered portable equipment (i.e., aerial 

lifts, air compressors, concrete saws, forklifts, and 

generators) operating on the site for more than two 

days shall meet U.S. EPA particulate matter emissions 

standards for Tier 4 engines or equivalent. Note that 

the construction contractor could use other measures 

to minimize construction period DPM emission to 

reduce the predicted cancer risk below the thresholds. 

The use of equipment that includes CARB-certified 

Level 3 Diesel Particulate Filters or alternatively-fueled 

equipment (i.e., non-diesel) would meet this 

requirement. Other measures may be the use of 

added exhaust devices, or a combination of measures, 

provided that these measures are approved by the 

City and demonstrated to reduce community risk 

impacts to a less-than-significant level. 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

Environmental 

Monitor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Develop and 

implement a 

plan that 

demonstrates 

off-road 

equipment used 

on-site for soil 

remediation and 

to construct the 

project would 

achieve a fleet-

wide average 45 

percent 

reduction in 

PM2.5 exhaust 

emissions or 

more 

  

V. Cultural Resources 
     

Mitigation Measure CULT-1: In keeping with the CEQA 

guidelines, if archaeological remains are uncovered, work 

 Ongoing 

during soil 

 Owner/Contractor/ 

City of Novato - 

 Implement 

identified 
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at the place of discovery should be halted immediately 

until a qualified archaeologist can evaluate the finds 

(§15064.5 [f]). Prehistoric archaeological site indicators 

include: obsidian and chert flakes and chipped stone 

tools; grinding and mashing implements (e.g., slabs and 

handstones, and mortars and pestles); bedrock outcrops 

and boulders with mortar cups; and locally darkened 

midden soils. Midden soils may contain a combination of 

any of the previously listed items with the possible 

addition of bone and shell remains, and fire affected 

stones. Historic period site indicators generally include: 

fragments of glass, ceramic, and metal objects; milled and 

split lumber; and structure and feature remains such as 

building foundations and discrete trash deposits (e.g., 

wells, privy pits, dumps).  

remediation 

and 

construction 

 

Community 

Development 

Department 

 

procedures and 

initiate 

notification if 

necessary 

 

Mitigation Measure CULT-2: The following actions are 

promulgated in Public Resources Code 5097.98 and 

Health and Human Safety Code 7050.5, and pertain to the 

discovery of human remains. If human remains are 

encountered, excavation or disturbance of the location 

must be halted in the vicinity of the find, and the county 

coroner contacted. If the coroner determines the remains 

are Native American, the coroner will contact the Native 

American Heritage Commission. The Native American 

Heritage Commission will identify the person or persons 

believed to be most likely descended from the deceased 

Native American. The most likely descendent makes 

recommendations regarding the treatment of the remains 

with appropriate dignity. 

 Ongoing 

during soil 

remediation 

and 

construction 

 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 

 Implement 

identified 

procedures and 

initiate 

notification if 

necessary; 

contact Marin 

Coroner if 

necessary 

 

  

Mitigation Measure CULT-3: If paleontological resources 

are encountered during project construction activities, all 

soil-disturbing activity within 100 feet of the find shall be 

temporarily halted until a qualified paleontologist can 

assess the significance of the find and provide proper 

 Ongoing 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

City of Novato – 

Community 

Development 

Department 

 Implement 

identified 

procedures and 

initiate 

notification if 
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management recommendations. The City shall review and 

incorporate the management recommendations into the 

project as feasible. 

  necessary 

 

VI. Geology and Soils 
     

Mitigation Measure GEO-1: Prior to the issuance of any 

grading or construction permits, a design-level 

geotechnical investigation shall be prepared by a licensed 

professional and submitted to the City Engineer for review 

and approval. The investigation shall verify that the 

project plans comply with CBC and City requirements and 

incorporate the recommendations for design contained in 

the 2007 geotechnical report for the project site. All 

design measures, recommendations, design criteria, and 

specifications set forth in the design-level geotechnical 

investigation shall be implemented as a condition of 

project approval. 

 Prior to and 

during soil 

remediation 

and 

construction to 

ensure 

compliance 

with 

geotechnical 

evaluation 

 

 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments 

 Incorporate 

geotechnical 

recommendatio

ns into design, 

plans, and 

specifications, 

including site 

grading and 

drainage plans 

 

Implement soil 

compaction 

requirements 

during 

remediation 

phase. 

 

 

  

Mitigation Measure GEO-2: As a condition of approval of 

grading and construction permits, the applicant shall 

demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23, 6 and 19-20.050 

of the Novato Municipal Code. This shall include a 

description of required silt, mud, and siltation control 

measures that will be implemented during construction 

and necessary erosion control measures on any cut and fill 

slopes following construction. 

Prior to and 

during soil 

remediation 

and 

construction to 

ensure 

compliance 

with grading 

permit 

requirements 

 Owner/Contractor/ 

Environmental 

Monitor/City of 

Novato – Community 

Development and 

Public Works 

Departments 

 Compliance with 

Novato Grading 

Permit  
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VIII. Hazards 
     

Mitigation Measure HAZ-1: The following seven-part 

mitigation measures would reduce potential impacts of 

routine hazardous materials transportation, use, or 

disposal during remedial activities at the project site to a 

less-than-significant level: 

HAZ-1a: Prior to the City issuing any permits for 

remediation activity at the site, the applicant shall 

provide the City with written documentation from the 

Regional Water Board and/or DTSC that the RAP, 

including a final SMP and SAP, has been approved. 

  

HAZ-1b: Prior to the City issuing any permits for 

remediation activities at the site, the City shall 

contract with an independent, qualified environmental 

monitor, at the applicant’s expense, to prepare a 

comprehensive safety and monitoring program and to 

be present at the site during all remedial activities. 

The environmental monitor shall prepare a safety and 

monitoring plan and conduct remediation monitoring 

which meets the following minimum requirements, 

subject to the review and approval by the Regional 

Water Board, DTSC, and the City of Novato: 

a. The monitor will develop a comprehensive 

monitoring plan detailing actions required during 

remediation to protect off-site receptors from 

contaminants potentially released during 

excavation and other earthmoving activities. At a 

minimum, the safety and monitoring plan shall 

address:  

1. The installation and maintenance of pre-

 

 

 

 

 

 Prior to soil 

remediation 

 

 

 

 

 

 

 

 

 Prior to soil 

remediation; 

During soil 

remediation 

work 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Owner/City of Novato 

– Community 

Development 

Department 

 

 

 

 

 

 

 Owner/Contractor/ 

Subcontractor/City of 

Novato – Community 

Development  and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Provide written 

documentation 

from the 

Regional Water 

Board and/or 

DTSC that the 

RAP has been 

approved 

 

 Hire an 

independent, 

qualified 

environmental 

monitor 

 Develop a 

comprehensive 

safety and 

monitoring plan 

that addresses 

all components 

of Mitigation 

Measure HAZ-1b 

 Submit safety 

and monitoring 

plan to the 

Regional Water 

Board, DTSC, 
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remediation safety measures, including, but 

not limited to, placing plastic sheeting or 

other acceptable barriers over outdoor eating 

surfaces, play equipment and vegetable beds 

at the North Bay Children’s Center, Novato 

Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and 

Hamilton Elementary School prior to the start 

of each weekend work session; 

2. Monitoring of the third party dust control 

subcontractor (Mitigation Measure HAZ-1d) to 

insure implementation, at a minimum, of the 

dust and odor control measures specified in 

Mitigation Measure AIR-1 and the measures 

specified in the RAP (see SMP - Section 6.4.1) 

during any remediation activities (weekends 

only; see HAZ-1c below) and over the 

weekdays between remediation work periods. 

The third party dust control subcontractor 

shall also ensure: a) water for dust control is 

monitored to ensure an application rate that 

prevents runoff to off-site locations, discharge 

to storm drain, or any nearby water features 

(e.g., Pacheco Creek); and b) tarps are placed 

over all excavation pits after the completion 

of each day’s remediation activities.  

3. Implementation of the groundwater control 

and disposal and storm water pollution 

prevention protocols specified in the RAP (see 

SMP Sections 6.4.6 and 6.4.7) and Mitigation 

Measure HYD-1 (discussed below) during the 

remedial phase.  

4. Specifications for the application of non-toxic 

VOC vapor suppressants during soil 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

and the City of 

Novato for 

review and 

approval 

Implement 

safety and 

monitoring 

plan. 
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excavation and hauling, including application 

to excavation sidewalls and pits during non-

construction hours.  

5. The establishment and implementation of 

perimeter air monitoring protocols for lead 

and other heavy metals, asbestos, particulate 

matter, and organic vapor consistent with 

monitoring provisions specified in the RAP 

(see SMP Section 6.4.2), including the addition 

of the following supplemental provisions:  

i) Upwind and downwind sampling 

stations along the site perimeter that 

shall be active during all remedial 

earthmoving work and require results to 

be compared daily to background levels 

(measured prior to construction as part of 

the monitoring plan) to evaluate the 

effectiveness of the engineering and dust 

control measures implemented during 

remedial activities;  

ii) Monitoring equipment shall include an 

anemometer and wind vane to establish 

wind speed and direction, real-time 

particulate monitors (Met One E-BAM or 

equivalent), lead and asbestos air 

samplers (BGI PQ100 or equivalent), real-

time photoionization organic vapor 

detectors (RAE UltraRAE 3000 or 

equivalent), and an X-ray fluorescence 

(XRF) analyzer to determine the presence 

of heavy metal contaminants in air 

particulate samples. 

iii) Particulate matter and organic vapor 
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shall be monitored in real time, while two 

perimeter heavy metals (Title 22 list) and 

asbestos samples shall be collected 

during each day’s remedial activities 

using methodology designed to represent 

the worst-case exposures for that work 

day. The heavy metals and asbestos 

samples shall be analyzed using the 

quickest available laboratory turnaround 

time.  

6. The environmental monitor shall make 

provisions to maintain an inventory of back-

up monitoring and testing equipment at the 

project site during remedial activities. Should 

monitoring equipment fail and a replacement 

device(s) is not immediately available then all 

remedial work shall be stopped pending 

replacement of the monitoring equipment. 

7. The establishment of perimeter action levels 

for lead, asbestos, heavy metals, particulate 

matter, and organic vapor to be protective of 

human health and the environment, based on 

established health and safety standards. The 

following minimum action levels shall be 

included in the monitoring plan: 

i) For lead and particulate matter, action 

levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 

0.15 µg/m3 for lead and 20 µg/m3 for 

particulate matter (as PM10) measured at 

downwind locations. With the exception 

of lead, no ambient air quality standards 

have been established for heavy metals. 
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Accordingly, any exceedance of perimeter 

heavy metals concentrations above 

background levels (measured before 

remedial activities at the upwind and 

downwind perimeter locations specified in 

the environmental monitoring plan) shall 

also represent an exceedance under the 

monitoring plan. 

ii) No ambient air quality standards have 

been established for asbestos. 

Accordingly, any exceedance of perimeter 

asbestos above background levels 

(measured before remedial activities at 

the upwind and downwind perimeter 

locations specified in the environmental 

monitoring plan) shall represent an 

exceedance under the monitoring plan. 

iii) No ambient air quality standards have 

been established for organic vapor. 

Accordingly, any exceedance of perimeter 

organic vapor above background levels 

(measured before remedial activities) 

measured at downwind locations shall 

represent an exceedance under the 

monitoring plan. 

8. The assignment of specific corrective 

measures/procedures to be implemented if a 

perimeter action level is exceeded during 

remedial activities. If a perimeter action level 

is exceeded, the environmental monitor shall 

stop all work, assess the problem, and direct 

corrective action(s). Corrective actions may 

include, but are not limited to: increasing the 
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frequency of dust control measures, 

modifying dust control procedures, changing 

soil removal procedures, and/or directing the 

use of alternate construction equipment or 

methods. The environmental monitor shall 

recheck perimeter air monitoring levels to 

determine if the selected corrective actions 

have been effective. 

9. The development of emergency response 

protocols to be implemented should there be 

an accidental release of contaminated soil 

and/or groundwater or a dust control 

problem, that in the opinion of the 

environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate 

threat to the public or causing contamination 

of an off-site location warranting the 

immediate notification of representatives of 

Lanham Village, the Director of the Novato 

Charter School, the Director of the North Bay 

Children’s Center, the Superintendent of the 

Novato Unified School District, and the City’s 

Community Development Director. The 

emergency response protocols must specify 

the channels of communication through which 

notification and safety guidance will be 

delivered and establish directives for each 

organization to advise their respective 

stakeholders (e.g., parents, residents) of the 

emergency situation. 

10. The development and implementation of post-

remediation work hygiene protocols, 

including, but not limited to, the proper 

removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play 
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equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, 

Wonder Nook Preschool, the community 

garden at Lanham Village, and Hamilton 

Elementary School and the wiping down of all 

outdoor eating surfaces and play equipment 

at the noted children’s facilities. The post-

remediation hygiene protocol shall be 

conducted at the close of each weekend work 

period. 

11. The establishment of procedures addressing 

the notification and identification of unknown 

environmental features (e.g., stained or 

odorous soil, tanks, etc.). At a minimum, the 

monitoring plan shall incorporate such 

procedures from the RAP with the added 

conditions of requiring notification of the City 

of Novato, Regional Water Board, and any 

other agency with potential jurisdiction over 

the environmental feature. 

b. The environmental monitor shall be present 

during all remediation work to ensure all 

components of the safety and monitoring plan 

and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, 

the environmental monitor shall perform the 

following activities: 

1. The environmental monitor shall be 

responsible for reporting directly to the City 

and shall have the authority to: a) direct the 

start of each remediation work day after 

confirming implementation of all pre-

remediation safety measures; b) direct 

corrective action to maintain compliance with 
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the monitoring plan; c) stop work at the 

project site for any violation of the monitoring 

plan protocols or an exceedance of the 

perimeter contaminant threshold(s) 

established in the monitoring plan; and d) 

monitor and confirm compliance with post-

remediation work hygiene procedures and 

release of remediation personnel once such 

work is deemed complete. The applicant and 

its remediation contractor/subcontractors 

shall acknowledge and agree in writing that 

the environmental monitor has such 

authorities and will not be obstructed from 

exercising oversight and direction relating to 

the monitoring of the remediation phase.  

2. The environmental monitor shall maintain a 

log of the events of each remediation 

workday, including the results of air 

monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report 

to the Community Development Director, the 

Regional Water Board, and Department of 

Toxic Substances Control regarding 

compliance with the monitoring plan and 

testing results. 

3. The environmental monitor shall observe and 

ensure the proper removal and disposal of 

any floor tiles or remnants thereof affixed to 

or visible in the vicinity of the foundation slab 

of the former gas station at the project site. 

The removal and disposal shall be conducted 

in accordance with Cal/OSHA Construction 

Safety Orders for Lead (Title 8, California 

Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

the initiation of other remedial activities at the 

project site to avoid pulverizing the tile.  

 

HAZ-1c: Excavation, grading, loading, and off-hauling 

of any contaminated soils during the remediation 

phase of the project or any subsequent remedial 

activities shall only be conducted on Saturdays and 

Sundays when children are not present at the North 

Bay Children’s Center, Novato Charter School, Wonder 

Nook Preschool, and Hamilton Elementary School. The 

acceptable hours of operation for such weekend work 

shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the 

Community Development Director pursuant to Novato 

Municipal Code Section 19.22.070, as discussed in the 

Noise Section of the IS/MND. 

HAZ-1d: The applicant shall contract with a third-party 

dust control subcontractor whose sole responsibility is 

to implement the dust control procedures specified in 

Mitigation Measure AIR-1 and the RAP. The dust 

control subcontractor shall ensure adequate 

equipment and water supplies are available prior to 

the start of work and at all times during the 

remediation phase to properly suppress dust. The 

dust control subcontractor shall be subject to 

oversight by the environmental monitor (Mitigation 

Measure Haz-1b) who has authority to direct 

corrective actions to ensure proper dust suppression. 

Such authority shall be confirmed in the contract 

between the applicant and said dust control 

contractor. 

HAZ-1e: A public notice shall be mailed by the City on 

behalf of the applicant to all property owners of 

 

 

 

 

 

 Ongoing 

during soil 

remediation 

 

 

 

 

 

 

 

 

 

 Ongoing 

during soil 

remediation  

 

 

 

 

 

 

 

 

 

 

 

 

 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 

 

 

 

 Owner/Contractor/ 

Subcontractor/City of 

Novato Community 

Development and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 

 

 

 

 

 

 

 

 Ensure all 

remediation 

work takes 

place on 

Saturdays and 

Sundays 

between 10 

a.m. and 5 p.m. 

 

 

 

 

 

 Contract with a 

third-party dust 

control 

subcontractor 

 

 Implement dust 

control 

procedures 

specified in 

Mitigation 

Measure AIR-1 

and the RAP 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

record within a 1,000-foot radius of the project site 

and operators of all facilities serving children within 

this radius announcing the date of initiation of 

remediation activities. Said notice shall include contact 

information for the environmental monitor required by 

Mitigation Measure Haz-1b. The notice shall also list 

contact numbers of representatives of the applicant, 

the remediation contractor, the City of Novato, the 

BAAQMD, the Regional Water Board, and DTSC. Said 

notice shall be mailed no less than thirty (30) calendar 

days before the scheduled initiation of remediation 

activities. 

HAZ-1f: The applicant shall post signs at the project 

site, North Bay Children’s Center, Hamilton Elementary 

School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, 

and the South Novato Library advising of the dates 

that remediation work will occur and listing contact 

information for: the applicant’s representative, the 

City of Novato, the BAAQMD, the Regional Water 

Board, DTSC, and the project’s environmental 

monitor. The text of the signs shall be submitted to 

the Community Development Director for review and 

approval. Signs shall be posted no less than thirty (30) 

calendar days prior to the scheduled initiation of 

remediation activities and shall remain in place 

throughout the remediation phase. 

HAZ-1g: The applicant shall conduct a post-

remediation human health risk assessment (HHRA) as 

specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor 

contaminants at the site, including testing of any 

locations where soils not removed during remediation 

 

 Thirty (30) 

calendar days 

before the 

initiation of 

soil 

remediation 

activities 

 

 

 

 

 

 

 Thirty (30) 

calendar days 

before the 

initiation of 

remediation 

activities 

 

 

 

 

 

 Post- soil 

remediation 

 

 

 

 

 City of Novato – 

Community 

Development 

Department 

 

 

 

 

 

 

 

 

 

 Owner/Contractor/ 

City of Novato -

Community 

Development 

Department 

 

 

 

 

 

 

 

 Owner/City of Novato 

– Community 

Development 

Department 

 Mail a public 

notice to all 

property owners 

of record within 

a 1,000-foot 

radius of the 

project site, 

operators of all 

facilities serving 

children within 

this radius, and 

any person 

requesting such 

notice 

 

 Develop, review, 

and approve 

sign content 

 

 Post signs in 

accordance with 

Mitigation 

Measure HAZ-1f 

 

 

 

 

 Conduct a post-

remediation 

human health 

risk assessment 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

activities were previously found to contain 

contaminant concentrations above Regional Water 

Board Environmental Screening Levels for residential 

land uses. The HHRA shall be reviewed by the DTSC. 

 
 

 

  

 

(HHRA) as 

specified in the 

RAP 

 Submit HHRA to 

DTSC for review 

and approval 

Mitigation Measure HAZ-2: Prior to the City considering 

approval of the proposed amendments to the General 

Plan, Master (Reuse) Plan, or Zoning that would allow 

residential uses, the applicant shall provide the City with 

the Certificate of Completion for the RAP for the site, 

issued by the Regional Water Board and/or DTSC and the 

Notice of Release or other appropriate instrument on the 

deed restriction as issued by the Department of the Navy 

that shows the deed restriction has been removed. 

 Prior to project 

approval 

 Owner/City of Novato 

– Community 

Development 

Department 

 

 Provide 

Certificate of 

Completion and 

Notice of 

Release or other 

appropriate 

instrument on 

the deed 

restriction 

  

IX. Hydrology and Water Quality      

Mitigation Measure HYD-1: As a condition of approval for 

grading and construction permits for the project site, the 

applicant shall demonstrate compliance with current 

requirements of the Construction General Permit and MS4 

Permit including preparation of a Stormwater Pollution 

Prevention Plan (SWPPP) and a Stormwater Control Plan 

(SCP). The SWPPP shall be installed and maintained 

throughout the duration of remediation activities, during 

the interim period between the remediation and 

construction phases, and through the entirety of the 

construction phase of the project. 

 Prior to soil 

remediation, 

during interim 

development 

review period, 

and during 

construction 

 Owner/Contractor/ 

City of Novato-

Community 

Development and 

Public Works 

Departments/ 

Independent 

Environmental 

Monitor 

 

 Comply with 

SWPPP and 

NPDES 

requirements, 

Including 

Stormwater 

Control Plan 

  

Mitigation Measure HYD-2: Prior to issuance of any 

construction permits for the project, the applicant shall 

submit documentation to the City Engineer to 

demonstrate that the proposed project complies with all 

elements of Novato Municipal Code Chapter 5-31 for 

housing proposed within the 100-year flood zone. 

 Prior to 

construction 

 Owner/Contractor/ 

City of Novato – 

Public Works 

Department 

 

 Comply with 

NMC Chapter 5-

31 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

X. Land Use and Planning      

Mitigation Measure LAND-1: Prior to the City considering 

approval of the proposed amendments to the General 

Plan, Master Plan (Reuse Plan) or Zoning that would allow 

residential uses, the applicant shall provide the City with 

the Certificate of Completion for the Remedial Action Plan 

(RAP) for the site, issued by the Regional Water Board 

and/or DTSC and the Notice of Release or other 

appropriate instrument on the deed restriction as issued 

by the Department of the Navy that shows the deed 

restriction has been removed. 

 Prior to project 

approval 

 Owner/City of Novato 

– Community 

Development 

Department  

 

 Provide 

Certificate of 

Completion and 

Notice of 

Release or other 

appropriate 

instrument on 

the deed 

restriction 

  

XII. Noise      

Mitigation Measure NOI-1: Provide a suitable form of forced-

air mechanical ventilation, as determined by the City 

Engineer, for residential units throughout the site, so that 

windows could be kept closed at the occupant’s discretion 

to control noise and achieve the 45 dBA Ldn interior noise 

standard. 

 At time of 

building 

permit review 

 Owner/Contractor/Ci

ty of Novato – 

Community 

Development 

Department 

 

 Ensure 

provision of 

forced-air 

    mechanical 

ventilation 

throughout 

project 

  

Mitigation Measure NOI-2: Construction equipment shall 

be well maintained and used judiciously to be as quiet as 

practical. The following measures, when applicable, shall 

be followed to reduce noise from construction activities 

and shall be the responsibility of the project applicant: 

 Equip all internal combustion engine-driven 

equipment with mufflers, which are in good 

condition and appropriate for the equipment.  

 Use "quiet" models of air compressors and other 

stationary noise sources where technology exists.  

 Locate stationary noise-generating equipment and 

construction staging areas as far as feasible from 

sensitive receptors when sensitive receptors adjoin 

 Prior to and 

during soil 

remediation 

and 

construction 

 Owner/Contractor/ 

City of Novato – 

Community 

Development and 

Public Works 

Departments/ 

Environmental 

Monitor 

 

 Hold pre-

construction 

meeting; 

monitor 

equipment; 

ensure that 

“construction 

liaison” is 

designated; 

respond to 

complaints, if 

any; direct 

corrective action 
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Mitigation Measure 

Mitigation Monitoring Reporting 

Monitoring 

Schedule 

Monitoring 

Responsibility 

Monitoring 

Procedure Comments 

Date/ 

Initials 

or are near a construction area.  

 Prohibit unnecessary idling of internal combustion 

engines. 

 Designate a "construction liaison" that would be 

responsible for responding to any local complaints 

about construction noise. The liaison would 

determine the cause of the noise complaints (e.g., 

starting too early, bad muffler, etc.) and institute 

reasonable measures to correct the problem. 

Conspicuously post a telephone number for the 

liaison at the construction site. 

 Hold a pre-construction meeting with the job 

inspectors and the general contractor/on-site 

project manager to confirm that noise mitigation 

and practices (including construction hours, 

construction schedule, and noise coordinator) are 

completed. 

as necessary 

XVII. Utilities and Service Systems    
  

Mitigation Measure UTL-1: Prior to issuance of a grading 

or other building permit, the applicant shall submit 

improvement plans to the City for review and approval to 

increase the capacity of the sewer main to adequately 

serve the project site. 

 Prior to 

construction 

 Applicant/Contractor

/City of Novato – 

Community 

Development and 

Public Works 

Departments/Novato 

Sanitary District 

 

Ensure the 

sewer main is 

increased in 

size to 

adequately 

serve the 

project site 
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 PLANNING COMMISSION RESOLUTION 

 

 RESOLUTION NO.    

 

RESOLUTION OF THE NOVATO PLANNING COMMISSION 

RECOMMENDING THE NOVATO CITY COUNCIL GRANT A USE 

PERMIT TO ALLOW THE REMOVAL AND DISPOSAL OF 

CONTAMINATED SOIL FROM A FORMER GAS STATION SITE AT 

970 C STREET (HAMILTON FIELD), APN 157-980-05 

 

 WHEREAS, the City of Novato ("City") received an application from Thompson 

Development, on behalf of Hamilton Square, LLC, requesting a use permit to allow the removal 

of contaminated soil (“Project”) from the property at 970 C Street ("Project Site"), APN 157-980-

05, in anticipation of subsequently pursuing a general plan amendment, master plan amendment, 

precise development plan, tentative map, and design review to permit the development of Hamilton 

Square, a proposed 31-unit residential condominium project; and 

 

 WHEREAS, the Project Site was formerly occupied by a gasoline and vehicle service 

station operated by the Department of the Navy (“Navy”), which hosted three underground fuel 

storage tanks, hydraulic vehicle lifts, and oil/water separation tanks. These features leaked 

gasoline, hydraulic fluid, and oil causing the Site’s contamination; and 

 

 WHEREAS, contaminants of concern identified at the Project Site include the gasoline-

related volatile organic compounds (VOCs) Benzene, Toluene, Ethylbenzene, and Xylenes 

(commonly referred to as BTEX), and Methyl Tertiary Butyl Ether (MTBE); and 

 

 WHEREAS, in 1995 the Navy removed the underground gasoline storage tanks at the 

Project Site and began remediation efforts addressing MTBE and BTEX in 1998; and 

 

WHEREAS, in 2000 the Navy removed the hydraulic lifts and oil/water separators and 

associated piping in the former service station area. Contaminated soil beneath the service station 

was over-excavated to the extent possible, but full removal was limited by the building’s 

foundation; and  

 

 WHEREAS, the Navy performed a human health risk assessment in 1999 and two revised 

risk assessments in 2001 and 2003 respectively, to determine the effectiveness of its remediation 

processes; and 

 

 WHEREAS, based on the “Final Revised Risk Assessment,” the Navy and California 

Department of Toxic Substances Control (DTSC) concluded that, “…use of the Property [Project 

Site] for commercial and/or industrial use does not pose an unacceptable cancer risk, or non-cancer 

hazard to the users or occupants of the Property;” and 
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 WHEREAS, on the basis of the Final Revised Risk Assessment the Navy executed a 

Finding of Suitability to Transfer (FOST) on August 11, 2003, allowing the Project Site to be sold; 

and 

 

 WHEREAS, in April 2005 the Navy sold the Project Site to Hamilton Square, LLC; and 

 

 WHEREAS, the sale of the Project Site to Hamilton Square, LLC, included recordation 

of an agreement entitled, Covenant to Restrict Use of the Property and Environmental Restriction 

for Parcels 28, 29, and 30 (aka Exchange Triangle Parcel 1 – “Sale Area”) at Department of 

Defense Housing Facility, Novato (hereafter “Covenant”), that includes a provision prohibiting 

use of the Project Site for residences, schools (for persons under 21 years of age), daycare facilities, 

and hospitals; and  

 

 WHEREAS, the Covenant permits the property owner, or any other successor in interest 

to the property, to request modification or termination of the land use restrictions contained therein 

provided the owner has applied for and obtained written approval from DTSC and the San 

Francisco Bay Regional Water Quality Control Board (“Regional Board”), with the Navy having 

the authority to modify the Covenant; and 

 

 WHEREAS, modification or release of the residential land use restriction contained in the 

Covenant is a necessary prerequisite to City consideration of the requested land use entitlements 

for Thompson Development’s proposed residential condominium project; and 

 

 WHEREAS, Thompson Development has requested the Regional Board and the City of 

Novato issue permits to allow the removal and disposal of contaminated soil at the Project Site in 

an effort to improve soil conditions to a level where residential use of the Project Site would be 

acceptable, thereby allowing a formal request to modify or release the residential land use 

restriction in the Covenant; and 

 

WHEREAS, Thompson Development, has prepared and submitted a draft Remedial Action 

Plan, including a Soil Management Plan and Sampling and Analysis Plan (collectively, “Remedial 

Action Plan”), to the Regional Board, specifying procedures to be implemented to protect public 

health, safety, and welfare and the environment during the removal and disposal of contaminated 

soil; and 

 

 WHEREAS, the Regional Board issued a letter of conditional concurrence on February 

23, 2016, indicating the agency was generally satisfied with the draft Remedial Action Plan 

(October 2015), but requested the Remedial Action Plan be augmented with additional information 

based on the findings of the environmental review document being prepared by the City of Novato 

pursuant to the California Environmental Quality Act (“CEQA”); and 

 

 WHERAS, Novato Municipal Code Section 19.20.050 requires the approval of use permit 

for grading activities involving the movement of more than 200 cubic yards of material. The 

241



3 

 

proposed soil remediation effort involves the removal of approximately 2,800 cubic yards of 

contaminated soil thereby triggering the need to obtain a use permit; and  

 

WHEREAS, the City determined the Project is subject to the environmental review 

requirements of the California Environmental Quality Act (CEQA); and  

 

WHEREAS, a Revised Initial Study was prepared in compliance with the provisions of 

CEQA, the CEQA guidelines as promulgated by the State Secretary of Resources, and the 

procedures for review set forth in the City of Novato Environmental Review Guidelines. The 

Revised Initial Study considered the Project Site, its setting, and the potential environmental 

impacts of implementing the Project on the basis of the technical subjects (e.g., aesthetics, 

biological resources, air quality, etc.) included in the environmental checklist form provided in 

Appendix G of the CEQA Guidelines; and 

 

WHEREAS, the Revised Initial Study determined the Project could result in potentially 

significant impacts to the environment in the CEQA topical areas of Air Quality, Cultural 

Resources, Geology/Soils, Hazards/Hazardous Materials, Hydrology/Water Quality, and 

Noise/Vibration. However, feasible mitigation measures were identified that would reduce all 

potentially significant impacts to a less-than-significant level; and 

 

WHEREAS, on the basis of the findings of the Revised Initial Study, the City prepared a 

Mitigated Negative Declaration in compliance with the California Environmental Quality Act 

(CEQA), the CEQA guidelines as promulgated by the State Secretary of Resources, and the 

procedures for review set forth in the City of Novato Environmental Review Guidelines, finding 

that although the Project could have a significant impact on the environment, there would be no 

such impact in this case due to the implementation of the mitigation measures identified in the 

Initial Study; and 

 

WHEREAS, public notices describing the City's intent to adopt a Revised Initial 

Study/Mitigated Negative Declaration (“Revised IS/MND”) for the Project and announcing a 30-

day public review period beginning on October 14, 2016, and ending on November 14, 2016, were 

sent to all property owners within 1,000-feet of the boundaries of the Project Site, all property 

owners within the Lanham Village neighborhood, all public agencies potentially serving or having 

some oversight of the Project, all responsible and trustee agencies, the county clerk of the County 

of Marin, and all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal 

Code, and published in the Marin Independent Journal, a newspaper of local circulation, on 

October 14, 2016. In addition, notice was emailed to the Hamilton Forum, interested parents of 

children at the Novato Charter School, and officials with the North Bay Children’s Center, Novato 

Charter School, and Novato Unified School District who had requested notification by email on 

October 14, 2016; and 

 

WHEREAS, a Notice of Completion and Environmental Document Transmittal, including 

copies of the Revised IS/MND, was sent to the State Clearinghouse on October 14, 2016; and 
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WHEREAS, during the public/agency review period for the Revised IS/MND it was noted 

that a proposed project adjacent to the Project Site had been omitted from the cumulative air quality 

and hazards analysis. The omitted project is a proposal to demolish and reconstruct the North Bay 

Children’s Center at 932 C Street; and  

 

WHEREAS, an errata (“Errata”) to the Revised IS/MND was prepared to update the 

cumulative air quality and hazards analysis to include the proposed project at North Bay Children’s 

Center. The addition of the project at the North Bay Children’s Center to the cumulative air quality 

and hazardous materials conditions did not result in any changes to the findings, impact 

conclusions, or mitigation measures of the Revised IS/MND; and 

 

WHEREAS, on December 15, 2016, the City hosted a community meeting to provide an 

update on the status of the Project, describe the public review process going forward, and review 

the mitigation measures addressing air quality and hazardous materials impacts in the Revised 

IS/MND. Notices announcing the community meeting were sent to all property owners within 

1,000-feet of the boundaries of the Project Site, all property owners within the Lanham Village 

neighborhood, all public agencies potentially serving or having some oversight of the Project, the 

county clerk of the County of Marin, and all persons requesting notice pursuant to Section 

19.58.020 of the Novato Municipal Code on December 5, 2016. In addition, notice was emailed 

to the Hamilton Forum, interested parents of children at the Novato Charter School, and officials 

with the North Bay Children’s Center, Novato Charter School, and Novato Unified School District 

who had requested notification by email on December 5, 2016; and 

 

WHEREAS, the Planning Commission held a public hearing on May 17, 2017, and 

considered all oral and written comments on the Revised IS/MND and its Errata and the use permit 

request at issue herein; and 

 

WHEREAS, public notices describing the Planning Commission’s public hearing on the 

Revised IS/MND and its Errata and use permit at issue herein were sent to all affected property 

owners within 1,000-feet of the boundaries of the Project Site, all property owners within the 

Lanham Village neighborhood, all public agencies potentially serving or having some oversight 

of the Project, all responsible and trustee agencies, the county clerk of the County of Marin, and 

all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal Code, and 

published in the Marin Independent Journal, a newspaper of local circulation, on April 27, 2017. 

In addition, notice was emailed to the Hamilton Forum, interested parents of children at the Novato 

Charter School, and officials with the North Bay Children’s Center, Novato Charter School and 

Novato Unified School District who had requested notification by email on April 27, 2017; and 

 

WHEREAS, by separate resolution adopted prior hereto, the Planning Commission did 

recommend the City Council adopt the Revised Initial Study/Mitigated Negative Declaration for 

the Project and did consider the Revised IS/MND prior to making a recommendation on the use 

permit at issue herein. 
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NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby finds and 

resolves as follows: 

 

Section 1. Recitals 

 

The foregoing recitals are true and correct and are incorporated into the findings herein. 

 

Section 2. Record 

 

The Record of Proceedings ("Record") upon which the Planning Commission bases its 

recommendation includes, but is not limited to: (1) the Revised Initial Study/Mitigated Negative 

Declaration and its Errata (collectively “Revised IS/MND”) and the appendices and technical 

reports cited in and/or relied upon in preparing the Revised IS/MND, (2) the draft Remedial Action 

Plan, its accompanying Soil Management Plan and Sampling and Analysis Plan, and the letter of 

conditional concurrence from the Regional Water Quality Control Board, (3) the staff reports, City 

files and records and other documents prepared for and/or submitted to the City relating to the 

Revised IS/MND and the Project's soil remediation and development entitlement requests (4) the 

evidence, facts, findings and other determinations set forth in this resolution, (5) the City of Novato 

1996 General Plan and its related EIR, the Novato Municipal Code, the Final Environmental 

Impact Statement for the Disposal and Reuse of the Department of Defense Housing Facility, and 

the Final EIR for the Hamilton Field Redevelopment Project, (6) all designs, plans, studies, data 

and correspondence submitted to the City in connection with the Revised IS/MND, the Project, 

and the Project's soil remediation and development entitlement requests (7) all documentary and 

oral evidence received at public workshops, meetings, and hearings or submitted to the City during 

the comment period relating to the Revised IS/MND, the Project, and the Project's soil remediation 

and development entitlement requests (8) all other matters of common knowledge to the Planning 

Commission including, but not limited to, City, state, and federal laws, policies, rules, regulations, 

reports, records and projections related to development within the City of Novato and its 

surrounding areas. 

 

 The location and custodian of the records is the Novato Community Development 

Department, 922 Machin Avenue, Novato, California, 94945. 

 

Section 3. Use Permit Findings 

 

The Planning Commission hereby makes the following findings as required by Section 19.42.050 

of the Novato Municipal Code with respect to the use permit at issue herein based on the evidence 

contained in the Record which is herein incorporated by reference: 

 

1. The proposed use is consistent with the General Plan and any applicable specific plan; 

 

The Novato General Plan does not provide goals, objectives, policies, or programs directly 

addressing the remediation of properties contaminated with hazardous materials. However, the 

General Plan does present objectives, policies, and programs addressing the protection of air and 
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water quality and the transport, storage, and handling of hazardous materials (e.g., a business using 

and storing hazardous chemicals) that can be applied to the Project. These policies are cited below 

and are followed by a discussion addressing whether the proposed soil remediation plan is 

consistent therewith: 

 

EN Policy 32  Regional Planning to Improve Air Quality. Continue to cooperate 

with the Bay Area Air Quality Management District (BAAQMD) in implementing 

the regional Clean Air Plan. 

  

EN Program 32.1:  Use the environmental review process to determine 

whether air emissions from proposed development would exceed 

BAAQMD standards. 

 

EN Policy 34  Local Efforts.  Encourage local efforts to improve air quality. 

 

EN Program 34.1:  Use the City’s development review process and 

California Environmental Quality Act (CEQA) regulations to evaluate and 

mitigate the local and cumulative effects of new development on air quality. 

 

EN Program 34.2:  Continue to include responsible agencies in the review 

of proposed land uses that would handle, store or transport any potential 

air pollutant sources such as, but not limited to, lead, mercury, vinyl 

chloride, benzene, asbestos, beryllium, and all fossil fuels. 

 

EN Program 34.3: Continue to require and enforce a dust emissions 

control plan for construction. 

 

Facts in Support:  

 

Construction Related Criteria Air Pollutants 

 

The Revised IS/MND analyzed the potential air quality impacts of conducting the Project. This 

analysis included considering criteria air pollutants regulated by BAAQMD and the potential 

effects of toxic air contaminants (diesel particulate matter) on the public and sensitive receptors in 

the immediate project vicinity, including the North Bay Children’s Center, Novato Charter School, 

Hamilton Elementary School, and Wonder Nook Preschool (Lanham Village). The analysis 

addresses project level and cumulative impacts associated with implementation of the Project. 

 

BAAQMD regulates criteria air pollutants, including reactive organic gases (ROG), nitrogen 

oxides (NOx), and fine particulate matter (PM2.5) and (PM10). Accordingly, BAAQMD has 

established thresholds of significance for each of these criteria pollutants. The thresholds of 

significance are applicable to the dust and exhaust emissions generated by construction equipment. 

The thresholds are measured in average pounds per day for each criteria pollutant, including: 54 
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pounds for ROG, NOx, and PM2.5, and 82 pounds for PM10. These criteria pollutant levels represent 

both a project specific and cumulative impact threshold. 
 

According to the Revised IS/MND, the Project would generate the following average daily criteria 

pollutant emissions: 2.7 pounds for ROG, 29.3 pounds for NOx, 1.3 pounds for PM2.5, and 1.3 

pounds for PM10. These findings indicate that implementation of the Project would not result in 

criteria air pollutant emissions exceeding BAAQMD thresholds at the project level or in the 

cumulative condition.  

 

Fugitive Dust Emissions 

 

The Revised IS/MND analyzed the potential for implementation of the Project to generate dust. 

According to the Revised IS/MND, implementation of the Project has the potential to generate 

dust (PM10) through the operation of construction equipment and movement of soil. Although, as 

discussed above, daily average PM10 levels were found to fall within the applicable threshold 

established by BAAQMD, the Revised IS/MND identified the release of fugitive dust as a 

potentially significant impact. Accordingly, the Revised IS/MND recommended mitigation 

measures to minimize the potential for fugitive dust. These mitigations measures are identified in 

the Revised IS/MND as Mitigation Measures AIR-1 and HAZ-1. 

 

Mitigation Measure AIR-1 requires, among other measures, the following: a) dust control 

measures, including, but not limited to watering exposed soils, wet sweeping of roadways, and the 

placement of covers over trailers carrying soil, sand, or other loose material; b) all excavation, 

grading, and/or demolition activities shall be suspended when average wind speeds exceed 20 

mph; c) stockpiled soil, if any, shall be covered with plastic sheeting, or other similar material 

when not being actively worked on for more than 60 minutes and at the end of the work day; and 

d) the posting of a sign with contact information of the person representing the project sponsor 

through which complaints regarding dust may be submitted and subsequently remedied. The 

project sponsor must respond and take corrective action within one (1) hour of receiving a dust 

complaint.  

 

Mitigation Measure HAZ-1 requires the following:   

 

HAZ-1a: Prior to the City issuing any permits for remediation activity at the site, the applicant 

shall provide the City with written documentation from the Regional Water Board and/or DTSC 

[Department of Toxic Substances Control] that the RAP [Remedial Action Plan], including a final 

SMP [Soil Management Plan] and SAP [Sampling and Analysis Plan], has been approved.  

 

HAZ-1b: Prior to the City issuing any permits for remediation activities at the site, the City shall 

contract with an independent, qualified environmental monitor, at the applicant’s expense, to 

prepare a comprehensive safety and monitoring program and to be present at the site during all 

remedial activities. The environmental monitor shall prepare a safety and monitoring plan and 

conduct remediation monitoring which meets the following minimum requirements, subject to the 

review and approval by the Regional Water Board, DTSC, and the City of Novato:  
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a. The monitor will develop a comprehensive monitoring plan detailing actions required 

during remediation to protect off-site receptors from contaminants potentially released 

during excavation and other earthmoving  activities. At a minimum, the safety and 

monitoring plan shall address:   

 

1. The installation and maintenance of pre-remediation safety measures, including, but 

not limited to, placing plastic sheeting or other acceptable barriers over outdoor 

eating surfaces, play equipment and vegetable beds at the North Bay Children’s 

Center, Novato Charter School, Wonder Nook Preschool, the community garden at 

Lanham Village, and Hamilton Elementary School prior to the start of each weekend 

work session; 

 

2. Monitoring of the third party dust control subcontractor (Mitigation Measure HAZ-

1d) to insure implementation, at a minimum, of the dust and odor control measures 

specified in Mitigation Measure AIR-1 and the measures specified in the RAP (see 

SMP- Section 6.4.1) during any remediation activities (weekends only; see HAZ-1c 

below) and over the weekdays between remediation work periods. The third party 

dust control subcontractor shall also ensure: a) water for dust control is monitored 

to ensure an application rate that prevents runoff to off-site locations, discharge to 

storm drain, or any nearby water features (e.g., Pacheco Creek); and b) tarps are 

placed over all excavation pits after the completion of each day’s remediation 

activities.   

 

3. Implementation of the groundwater control and disposal and storm water pollution 

prevention protocols specified in the RAP (see SMP Sections 6.4.6 and 6.4.7) and 

Mitigation Measure HYD-1 (discussed below) during the remedial phase.  

 

4. Specifications for the application of non-toxic VOC vapor suppressants during soil 

excavation and hauling, including application to excavation sidewalls and pits 

during non-construction hours.  

 

5. The establishment and implementation of perimeter air monitoring protocols for lead 

and other heavy metals, asbestos, particulate matter, and organic vapor consistent 

with monitoring provisions specified in the RAP (see SMP Section 6.4.2), including 

the addition of the following supplemental provisions:  

  

i)  Upwind and downwind sampling stations along the site perimeter that shall be 

active during all remedial earthmoving work and require results to be compared 

daily to background levels (measured prior to construction as part of the 

monitoring plan) to evaluate the effectiveness of the engineering and dust control 

measures implemented during remedial activities;   

 

247



9 

 

ii)  Monitoring equipment shall include an anemometer and wind vane to establish 

wind speed and direction, real-time particulate monitors (Met One E-BAM or 

equivalent), lead and asbestos air samplers (BGI PQ100 or equivalent), real-time 

photoionization organic vapor detectors (RAE UltraRAE 3000 or equivalent), 

and an X-ray fluorescence (XRF) analyzer to determine the presence of heavy 

metal contaminants in air particulate samples. 

 

iii) Particulate matter and organic vapor shall be monitored in real time, while two 

perimeter heavy metals (Title 22 list) and asbestos samples shall be collected 

during each day’s remedial activities using methodology designed to represent 

the worst-case exposures for that work day. The heavy metals and asbestos 

samples shall be analyzed using the quickest available laboratory turnaround 

time.   

 

6. The environmental monitor shall make provisions to maintain an inventory of back-

up monitoring and testing equipment at the project site during remedial activities. 

Should monitoring equipment fail and a replacement device(s) is not immediately 

available then all remedial work shall be stopped pending replacement of the 

monitoring equipment. 

 

7. The establishment of perimeter action levels for lead, asbestos, heavy metals, 

particulate matter, and organic vapor to be protective of human health and the 

environment, based on established health and safety standards. The following 

minimum action levels shall be included in the monitoring plan: 

 

i)  For lead and particulate matter, action levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 0.15 µg/m3 for lead and 20 µg/m3 

for particulate matter (as PM10) measured at downwind locations. With the  

exception of lead, no ambient air quality standards have been established for 

heavy metals. Accordingly, any exceedance of perimeter heavy metals 

concentrations above background levels (measured before remedial activities at 

the upwind and downwind perimeter locations specified in the environmental 

monitoring plan) shall also represent an exceedance under the monitoring plan. 

 

ii)  No ambient air quality standards have been established for asbestos. 

Accordingly, any exceedance of perimeter asbestos above background levels 

(measured before remedial activities at the upwind and downwind perimeter 

locations specified in the environmental monitoring plan) shall represent an 

exceedance under the monitoring plan. 

 

iii) No ambient air quality standards have been established for organic vapor. 

Accordingly, any exceedance of perimeter organic vapor above background 

levels (measured before remedial activities) measured at downwind locations 

shall represent an exceedance under the monitoring plan. 
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8.  The assignment of specific corrective measures/procedures to be implemented if a 

perimeter action level is exceeded during remedial activities. If a perimeter action 

level is exceeded, the environmental monitor shall stop all work, assess the problem, 

and direct corrective action(s). Corrective actions may include, but are not limited 

to: increasing the frequency of dust control measures, modifying dust control 

procedures, changing soil removal procedures, and/or directing the use of alternate 

construction equipment or methods. The environmental monitor shall recheck 

perimeter air monitoring levels to determine if the selected corrective actions have 

been effective.  

 

9. The development of emergency response protocols be implemented should there be 

an accidental release of contaminated soil and/or groundwater or a dust control 

problem, that in the opinion of the environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate threat to the public or causing 

contamination of an off-site location warranting the immediate notification of 

representatives of Lanham Village, the Director of the Novato Charter School, the 

Director of the North Bay Children’s Center, the Superintendent of the Novato 

Unified School District, and the City’s Community Development Director. The 

emergency response protocols must specify the channels of communication through 

which notification and safety guidance will be delivered and establish directives for 

each organization to advise their respective stakeholders (e.g., parents, residents) of 

the emergency situation. 

 

10. The development and implementation of post-remediation work hygiene protocols, 

including, but not limited to, the proper removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and Hamilton Elementary School and the 

wiping down of all outdoor eating surfaces and play equipment at the noted 

children’s facilities. The post-remediation hygiene protocol shall be conducted at 

the close of each weekend work period. 

 

11. The establishment of procedures addressing the notification and identification of 

unknown environmental features (e.g., stained or odorous soil, tanks, etc.). At a 

minimum, the monitoring plan shall incorporate such procedures from the RAP with 

the added conditions of requiring notification of the City of Novato, Regional Water 

Board, and any other agency with potential jurisdiction over the environmental 

feature. 

 

b. The environmental monitor shall be present during all remediation work to ensure all 

components of the safety and monitoring plan and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, the environmental monitor shall perform the 

following activities: 
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1. The environmental monitor shall be responsible for reporting directly to the City 

and shall have the authority to: a) direct the start of each remediation work day 

after confirming implementation of all pre-remediation safety measures; b) direct 

corrective action to maintain compliance with the monitoring plan; c) stop work 

at the project site for any violation of the monitoring plan protocols or an 

exceedance of the perimeter contaminant threshold(s) established in the 

monitoring plan; and d) monitor and confirm compliance with post-remediation 

work hygiene procedures and release of remediation personnel once such work is 

deemed complete. The applicant and its remediation contractor/subcontractors 

shall acknowledge and agree in writing that the environmental monitor has such 

authorities and will not be obstructed from exercising oversight and direction 

relating to the monitoring of the remediation phase.   

 

2. The environmental monitor shall maintain a log of the events of each remediation 

workday, including the results of air monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report to the Community Development 

Director, the Regional Water Board, and Department of Toxic Substances Control 

regarding compliance with the monitoring plan and testing results. 

 

3. The environmental monitor shall observe and ensure the proper removal and 

disposal of any floor tiles or remnants thereof affixed to or visible in the vicinity 

of the foundation slab of the former gas station at the project site. The removal and 

disposal shall be conducted in accordance with Cal/OSHA Construction Safety 

Orders for Lead (Title 8, California Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to the initiation of other remedial 

activities at the project site to avoid pulverizing the tile.   

 

HAZ-1c: Excavation, grading, loading, and off-hauling of any contaminated soils during the 

remediation phase of the project or any subsequent remedial activities shall only be conducted on 

Saturdays and Sundays when children are not present at the North Bay Children’s Center, Novato 

Charter School, Wonder Nook Preschool, and Hamilton Elementary School. The acceptable hours 

of operation for such weekend work shall be 10 a.m. to 5 p.m. with permission to perform 

remediation activities on Sundays granted by the Community Development Director pursuant to 

Novato Municipal Code Section 19.22.070, as discussed in the Noise Section of the IS/MND. 

 

HAZ-1d: The applicant shall contract with a third-party dust control subcontractor whose sole 

responsibility is to implement the dust control procedures specified in Mitigation Measure AIR-1 

and the RAP. The dust control subcontractor shall ensure adequate equipment and water supplies 

are available prior to the start of work and at all times during the remediation phase to properly 

suppress dust. The dust control subcontractor shall be subject to oversight by the environmental 

monitor (Mitigation Measure Haz-1b) who has authority to direct corrective actions to ensure 

proper dust suppression. Such authority shall be confirmed in the contract between the applicant 

and said dust control contractor. 
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HAZ-1e: A public notice shall be mailed by the City on behalf of the applicant to all property 

owners of record within a 1,000-foot radius of the project site and operators of all facilities serving 

children within this radius announcing the date of initiation of remediation activities. Said notice 

shall include contact information for the environmental monitor required by Mitigation Measure 

Haz-1b. The notice shall also list contact numbers of representatives of the applicant, the 

remediation contractor, the City of Novato, the BAAQMD, the Regional Water Board, and DTSC. 

Said notice shall be mailed no less than thirty (30) calendar days before the scheduled initiation of 

remediation activities. 

 

HAZ-1f: The applicant shall post signs at the project site, North Bay Children’s Center, Hamilton 

Elementary School, Novato Charter School, Wonder Nook Preschool, the community garden at 

Lanham Village, and the South Novato Library advising of the dates that remediation work will 

occur and listing contact information for: the applicant’s representative, the City of Novato, the 

BAAQMD, the Region Water Board, DTSC, and the project’s environmental monitor. The text of 

the signs shall be submitted to the Community Development Director for review and approval. 

Signs shall be posted no less than thirty (30) calendar days prior to the scheduled initiation of 

remediation activities and shall remain place throughout the remediation phase. 

 

HAZ-1g: The applicant shall conduct a post-remediation human health risk assessment (HHRA) 

as specified in the RAP to evaluate the post-remediation concentrations of soil, groundwater, and 

soil vapor contaminants at the site, including testing of any locations where soils not removed 

during remediation activities were previously found to contain contaminant concentrations above 

Regional Water Board Environmental Screening Levels for residential land uses. The HHRA shall 

be reviewed by the DTSC. 

 

Implementation of AIR-1 and HAZ-1 would minimize the potential release of fugitive dust due to 

the Project. These mitigation measures are listed as conditions of approval to this Use Permit.  

 

Toxic Air Contaminants  

 

The Revised IS/MND analyzed the potential for implementation of the Project to result in the 

exposure of the public and sensitive receptors at the North Bay Children’s Center, Novato Charter 

School, Wonder Nook Preschool, and Hamilton Elementary School to toxic air contaminants 

(TAC) resulting in health risks exceeding thresholds established by BAAQMD. Toxic air 

contaminants of concern include diesel particulate matter (DPM) and PM2.5 that result from vehicle 

exhaust emissions.   

 

The TAC modeling analysis for the Project considered project level and cumulative TAC levels, 

including the operation of the Sonoma Marin Area Rail Transit (SMART) trains and U.S. Highway 

101 (exhaust emissions). The model information was used to calculate cancer risk, hazard index 

for non-cancer risk, and average daily PM2.5 emission (in pounds). The TAC model factored for 

the current location of the North Bay Children’s Center, as well as a possible nearby temporary 

location for this facility assuming a planned renovation moves forward.  
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The Revised IS/MND concluded implementation of the Project could result in 17.9 excess cancer 

cases per million for an infant exposure at the North Bay Children’s Center (current location) and 

10.3 excess cancer cases per million at the Center’s possible temporary location. All other 

receptors (e.g., adults, children) were found to be below the BAAQMD threshold for project level 

cancer risk. Additionally, the Revised IS/MND determined Project generated TACs fell below the 

BAAQMD’s Hazard Index and PM2.5 thresholds for all receptors, including an infant at the North 

Bay Children’s Center. The Revised IS/MND determined the Project would not exceed 

BAAQMD’s thresholds for cumulative TAC risks, including cancer risk, hazard index, and PM2.5. 

 

The Revised IS/MND recommends implementation of Mitigation Measures AIR-1 and AIR-2 to 

minimized the potential for the release of dust and reduce exhaust emissions from off-road 

construction vehicles. As discussed above, Mitigation Measure AIR-1 consists of implementation 

of BAAQMD’s standard and enhanced dust control measures. Mitigation Measure AIR-2 focuses 

on actions to reduce exhaust emissions from the Project’s off-road construction equipment by a 

fleet-wide average of 45-percent. This level of exhaust reduction can be achieved by utilizing 

equipment with engines meeting U.S. EPA standards for PM2.5 emissions and/or utilizing diesel 

particulate filters certified by the California Air Resources Board (CARB). With implementation 

of Mitigation Measures AIR-1 and AIR-2, excess cancer risk would be 4.0 excess cancer cases per 

million, which is under BAAQMD’s threshold of 10.0 excess cancer cases per million. These 

mitigation measures are listed herein below as conditions of approval to the requested use permit 

for the Project. 

 

Agency Coordination  

 

The City coordinated with the Regional Board to develop Mitigation Measures AIR-1, AIR-2, and 

HAZ-1. The Regional Board is a “Responsible Agency” under CEQA and is the state agency 

responsible for considering and permitting the Project on behalf of the California Department of 

Toxic Substances Control and Navy. In this capacity, the Regional Board will rely on the Revised 

IS/MND for its own permitting process. Mitigation Measures AIR-1, AIR-2, and HAZ-1, as 

conditioned herein, reflect input from Regional Board. The Regional Board had no comments on 

the analysis and findings of the Revised IS/MND. 

 

The Revised IS/MND was circulated for public and agency review over a 30-day period between 

October 14, 2016, and November 14, 2016. Agencies advised of the Revised IS/MND’s 

availability for review included the California Department of Toxic Substances Control, Navy 

Base Realignment and Closure Program, and the Bay Area Air Quality Management District, all 

of which have the authority to comment on air quality issues. These agencies did not submit 

comments regarding the Revised IS/MND or Mitigation Measures AIR-1, AIR-2, and HAZ-1. 

Accordingly, these agencies are considered to be satisfied with the analysis and findings of the 

Revised IS/MND and Mitigation Measures AIR-1, AIR-2, and HAZ-1. 

 

Based on the facts above, the Project is considered to be consistent with General Plan EN Policy 

32, EN Program 32.1, EN Policy 34, EN Program 34.1, EN Program 34.2, and EN Program 34.3. 
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EN Policy 35  Watershed Management.  Minimize the effects of pollution in 

stormwater runoff.  Retain and restore where feasible the natural hydrological 

characteristics of watersheds in the Novato Area of Interest. 

 

EN Policy 36  Point Source Pollution.  Continue to prohibit discharges of any 

substances other than stormwater and prevent illicit dumping of wastes into storm 

drains and creeks. 

 

EN Policy 37  Using CEQA to Reduce Water Quality Impacts.  Use the 

provisions of the California Environmental Quality Act (CEQA) process to identify 

measures to prevent erosion, sedimentation, and urban runoff pollution resulting 

from development. 

 

EN Program 37.1:  Include analysis and mitigation measures to reduce the 

harmful effects of runoff as part of project review. 

 

Facts in Support: As discussed in Section IX, Hydrology and Water Quality, of the Revised 

IS/MND, the Project could cause impacts to water quality as a result of the soil remediation excavations 

required to remove and replace contaminated soil. However, the Revised IS/MND concluded the 

Project would not have significant impact on water quality due application of the requirements of the 

National Pollutant Discharge Elimination System (NPDES) Program (established through the 

federal Clean Water Act), Marin County Stormwater Pollution Prevention Program (MCSTOPPP), 

RWQCB’s Construction General Permit, RWQCB’s Remedial Action Plan, and Mitigation 

Measures HAZ-1, HYD-1, and GEO-2. These requirements include the following key 

components: 

 

 Preparation, approval, and implementation of a Stormwater Pollution Prevention Plan 

(SWPPP) prescribing best management practices to control stormwater run-off, prevent 

soil erosion/siltation, ensure the proper storage of fuels and lubricants for construction 

equipment, and requiring regular maintenance of construction vehicles. Best management 

practices include, but are not limited to the installation of silt fences, straw wattles, tarping 

of soil stockpiles, drain inlet filters, rock stabilized driveways, and fuel/lubricant storage 

lockers; 

 

 On-site environmental monitor, who, among other responsibilities, will observe the 

application rate of water for dust control to avoid the generating run-off that could reach 

off-site locations, discharge to storm drains, or enter nearby water features (e.g., Pacheco 

Creek);  

 

 Implementation of the groundwater control and disposal protocols specified in the Project’s 

Remedial Action Plan (see Soil Management Plan Sections 6.4.6 and 6.4.7) consisting of 

pumping any groundwater into a holding tank, characterizing the water for disposal, and 
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removing the water from the site by an appropriate disposal company based on the results 

of characterization; 

 

Mitigation Measures HAZ-1, HYD-1, and GEO-2 are required as conditions of approval 

applicable to this Use Permit. 

 

Based on the facts above, the Project is considered to be consistent with General Plan EN Policy 

35, EN Policy 36, EN Policy 37, and EN Program 37.1. 

 

SF Objective 8 Reduce hazards of transportation, storage and disposal of 

hazardous wastes and hazardous materials. 
 

SF Policy 28  Measures to Reduce Hazards.  Consider measures to protect the public 

health from the hazards associated with the transportation, storage and disposal of 

hazardous wastes (TSD Facilities). 

 

SF Program 28.1:  Continue to refer land use and transportation decisions and 

other programs involving hazardous materials regulations to the appropriate 

agencies. 

 

SF Policy 30  Hazardous Materials Storage.  Strictly regulate the storage of hazardous 

materials. 

 

SF Policy 31  Truck Routes for Hazardous Materials Transport.  Develop, in cooperation 

with the County and neighboring cities, regulations prohibiting through-transport by truck 

of hazardous materials on the local street systems and requiring that this activity be limited 

to State highways. 

 

Facts in Support: Safety Chapter Objective 8, SF Policy 28, SF 28.1, SF Policy 30, and SF Policy 

were not developed to address the remediation of contaminated sites, but rather businesses 

involving the manufacture, use, or disposal of hazardous materials, such as a pesticide production 

plant. However, recognizing the noted objective, polices, and program are intended to protect 

public health and safety related to the handling of hazardous materials it is reasonable to apply 

these components of the General Plan to the Project.  

 

The Project involves the removal and disposal of approximately 2,800 cubic yards of contaminated 

soil. Contaminated soil would be removed with an excavator, placed in trucks, and hauled to a 

disposal facility certified for the type of petroleum contaminants found at the Project Site. These 

activities could expose the public, including infants and children at several nearby school and 

daycare facilities, to contaminated dust, airborne diesel particulate matter associated with 

operation of construction equipment, and potentially groundwater containing MTBE. Given this 

circumstance, the Revised IS/MND recommends Mitigation Measures AIR-1, AIR-2, GEO-2, 

HAZ-1, and HYD-1 be implemented in conjunction with the requirements of Project’s Remedial 

Action Plan to avoid the potential exposure of the public and sensitive receptors to contaminants.   
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.   

Of the mitigation measures noted above, Mitigation Measure HAZ-1 is specifically addressed to 

hazardous materials. This mitigation measures addresses requests made by the Novato Unified 

School District, comments made by the public at the various meetings conducted for the Project, 

and recommendations from the Regional Board. As a result, Mitigation Measure HAZ-1 combines 

precautionary actions (e.g., perimeter air monitoring) with close oversight by a third-party 

environmental monitor.  Key components of Mitigation Measure HAZ-1 include (see Finding No. 

1 above for full text of Mitigation Measure HAZ-1): 

 

 Remediation work only permitted on weekends when children are not present at 

neighboring school and day care facilities 

 

 Pre-remediation safety – tarp play equipment, eating surfaces , and vegetable gardens  

 

 Post-remediation safety – wipe down play equipment & eating surfaces  

 

 Third party dust control contractor – sole function is dust control  

 

 Application of non-toxic vapor suppressants  

 

 Tarping open excavation pits 

 

 Upwind & downwind air monitoring – lead, asbestos, heavy metals, particulates, & organic 

vapors 

 

 Emergency response protocols – official contacts & distribution actions 

 

 Public notice 30-days prior to remediation work  

 

 Sign postings – remediation dates & contacts 

 

 Health risk assessment – post remediation   

 

Mitigation Measures AIR-1, AIR-2, GEO-2, HAZ-1, and HYD-1 are required as conditions of 

approval applicable to this Use Permit.  

 

Based on the facts above, the Project is considered to be consistent with the intent of General Plan 

Safety Objective 8, SF Policy 28, SF Program 28.1, SF Policy 30, and SF Policy 31. 

 

SF Policy 38  Noise Reduction and Mitigation.  Mitigate noise exceeding standards and 

significant noise impacts to the maximum feasible extent. 

 

Facts in Support: The Project requires the operation of construction vehicles to remove 

contaminated soil from the Project Site. These vehicles will generate noise audible to nearby 
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residences in the Lanham Village and Meadow Park neighborhoods. Vehicle noise associated with 

the Project would be temporary and would extend over six (weekend days) with construction hours 

of 10 AM to 5 PM. Notably, remediation activities would occur on Sundays, when construction 

work is typically prohibited in Novato. Novato Municipal Code Section 19.22.070 – Noise and 

Construction Hours allows the Community Development Director or other review authority (e.g., 

Planning Commission) to authorize alternative or expanded construction days and hours.   

 

Allowing work on Sundays is considered to be acceptable in this instance since: a) remediation 

activities are intentionally limited to weekends as means of avoiding work when infants and 

children are present at nearby school and daycare facilities; b) only three (3) Sundays are required 

to complete the removal of contaminated soil; c) remediation work hours are limited to 10 AM to 

5 PM to avoid quieter periods of early morning and evening; and d) implementation of Mitigation 

Measure NOI-2 would require construction equipment to be properly muffled, as well as 

designation of a project contact who can be called to address a Project related noise issue. 

 

Based on the facts above, the Project is considered to be consistent with SF Policy 8.   

 

CI Objective 11 Preserve archaeological and historic resources. 

  

CI Policy 30   Archaeological Resources Protection:  Continue to protect 

archaeological resources. 

 

CI Program 30.1:  Require that areas found to contain significant historic or prehistoric 

artifacts be examined by a qualified consulting archaeologist. 

 

CI Program 30.2:  Require development applicants to research records for sites 

identified as having a potential for archaeological resources, to determine if a survey 

has been made and if resources have been identified. If there has been no survey, the 

City may require that the applicant conduct one. 

 

CI Program 30.3:  Halt all work if archaeological resources are uncovered during 

construction, and require an evaluation by a qualified archaeologist prior to 

recommencing construction. 

 

CI Program 30.5: If site has potential for archeological considerations, institute 

measures to protect these resources. 

 

Facts in Support: The Project involves excavation at the Project Site. Any time a project involves 

grading and/or excavation activities there is the potential to encounter buried archeological or 

paleontological resources. The Revised IS/MND analyzed the potential for archeological and 

paleontological resources to exist at the Project Site. The Revised IS/MND conclude there are no 

known archeological or paleontological areas located within the Project Site, but did not rule-out 

the possibility of unknown, buried archeological or paleontological resources being located 

thereon. Given this circumstance, the Revised IS/MND recommends implementation of Mitigation 
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Measures CULT-1, CULT-2, and CULT-3. These mitigation measures establish procedures to 

undertake if a suspected archeological or paleontological resources is encountered during 

excavation, including human remains. The procedures include, but are not limited to: 

 

 stopping work in the vicinity of a suspected cultural or paleontological resource 

 

 evaluation of a suspected resource find by a qualified archeologist or paleontologist 

 

 contacting the county coroner if human remains are located 

 

 contacting the Native American Heritage Commission if burial is that of a Native American 

 

Mitigation Measures CULT-1, CULT-2, and CULT-3 are required as conditions of approval 

applicable to this Use Permit.  

 

Based on the facts above, the Project is considered to be consistent with General Plan Community 

Identity Chapter Objective 11, Policy 30, and Programs 30.1, 30.2, 30.3, and 30.5. 

 

2. The proposed use is allowed with a Use Permit within the applicable zoning district and 

complies with all applicable provisions of this Zoning Ordinance and any relevant Master 

Plan and/or Precise Development Plan; 

 

Facts in Support:  Novato Municipal Code Section 19.20.050 – Grading, stipulates that any 

grading activity involving the movement of more than 200 cubic yards of soil must obtain a use 

permit. The Project involves the movement of approximately 2,800 cubic yards of contaminated 

soil. Accordingly, a use permit is required for the Project. Section 19.20.050 of the Municipal 

Code does not specify any particular requirements with respect to the conduct of grading activities 

instead deferring to the use permit process as the means through which conditions of approval may 

be applied to the activity. In this instance, the mitigation measures applicable to the soil 

remediation phase are proposed as conditions of approval to the requested use permit.  

 

3. The establishment, maintenance or operation of the use will not, under the circumstances 

of the particular case, be detrimental to the health, safety, or general welfare of persons 

residing or working in the neighborhood of the proposed use; 

 

4. The use, as described and conditionally approved, will not be detrimental or injurious to 

property and improvements in the neighborhood or to the general welfare of the City; and 

 

Facts in Support (Findings 3 & 4):  As discussed under Finding No. 1 above, the Project could 

expose the public, including infants and children at nearby school and daycare facilities, to dust 

and airborne diesel particulate matter, and potentially groundwater containing MTBE. These 

hazards represent a potential threat to public health, safety, and welfare, as well as property and 

improvements in the vicinity. In addition, the Project will generate temporary noise associated 

with the use of construction vehicles and equipment.  
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The Revised IS/MND prepared for the Project discloses the potential impacts noted above and 

recommends the implementation Mitigation Measures AIR-1, AIR-2, GEO-2, HAZ-1, HYD-1, 

and NOI-2 to protect public health, safety, and welfare, as well as property and improvements in 

the neighborhood. Implementation of these feasible mitigation measures will ensure: a) work is 

conducted at time when the most sensitive receptors, infants and children, are not present at the 

school and daycare facilities near the Project Site; b) proper procedures are observed by the 

personnel performing the soil remediation at the Project Site; b) the installation, use, and 

maintenance of protective measures and safety equipment; and c) close oversight by an 

independent environmental monitor with the authority to direct the work of remediation personnel, 

require changes to work procedures or equipment, and, if necessary, stop remediation work to 

protect public safety; and d) the use of appropriate mufflers and sound attenuation procedures 

minimize construction vehicle and equipment noise. The Project will not be detrimental to the 

health, safety, or general welfare of the public or property and improvements in the vicinity of the 

Project with implementation of the noted mitigation measures. The mitigation measures are 

conditions of approval the Use Permit at issue herein.  

 

5. The location, size, design, and operating characteristics of the proposed use are compatible 

with the existing and future land uses in the vicinity. 

 

Facts in Support: The Project is a temporary activity that is anticipated to require three weekends 

to complete. During this timeframe, the removal of contaminated soil will be subject to mitigation 

measures/conditions of approval providing enhanced safety features and monitoring to protect the 

health, safety, and welfare of nearby residents as discussed in the preceding findings above. The 

short duration of the Project combined with its prescribed mitigation measures/conditions of 

approval ensure compatibility with existing land uses in the vicinity. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, the Planning Commission hereby 

recommends the City Council grant a use permit to allow the Project, based on the findings set 

forth herein and subject to the conditions of approval below: 

 

Section 4. Conditions of Approval and Limitations 

 

The Planning Commission hereby recommends the City Council apply the following conditions 

of approval to the use permit: 

 

1. This Use Permit shall expire and become void if the permit is not exercised within one (1) 

year of the date of approval, except where a time extension is approved (Novato Municipal 

Code Section 19.44.040). 

 

2. This Use Permit shall not become effective until all appropriate fees billed by the City of 

Novato to the application account are paid in full in accordance with the City’s Cost Base 

Fee System. Failure to pay said fees may result in the City withholding issuance of related 

building permits, certificate of occupancy, recordation of final maps, or other entitlements. 
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3. If any of the terms of this Use Permit are violated or if the remediation activities are 

conducted or carried out in a manner so as to adversely affect the public health, safety, or 

welfare, the Use Permit may be subject to the revocation procedures contained in the Novato 

Municipal Code sections 19.42.050.G and 19.59.070.B. 

 

4. The applicant shall obtain a grading permit from the Public Works Department prior to any 

excavation, fill or grading. The applicant shall submit grading plans prepared by a California 

Registered Civil Engineer with the grading permit application. The grading plans shall include 

an erosion control and sediment prevention plan. 

 

5. The Applicant shall be responsible for all Public Works Department plan check, permit and 

inspection costs. The Applicant shall either pay the current fees of enter into a Cost 

Recovery Agreement and deposit funds with the Public Works Department upon the 

initiation of plan check services. The amount of the initial deposit shall be determined by 

the City Engineer. Additional funds may be required based upon actual plan check and 

inspection costs. 

 

6. A detailed Soils Investigation/Geotechnical Report shall be prepared and submitted for 

review by the Public Works Department with the initial submittal of the grading plans.  The 

report shall address, at a minimum, potential for liquefaction, R-values, expansive soils and 

seismic risk relative to the planned residential development of the site. The grading plans 

shall incorporate all design and construction criteria recommended in the Geotechnical 

Report that are relevant to the grading and filling of the site. 

 

7. Where soil or geologic conditions encountered in grading operations are different from that 

anticipated in the soil and/or geologic investigation report, or where such conditions warrant 

changes to the recommendations contained in the original soil investigation, a revised soil 

or geologic report shall be submitted for approval by the City Engineer. 

 

8. As part of the grading permit application, the applicant shall submit a copy their Storm 

Water Pollution Prevention Plan (SWPPP) prepared by a Qualified SWPPP Developer.  

Prior to the approval of the grading permit, the applicant shall obtain coverage under the 

State Water Quality Control Board’s General Construction Permit for Stormwater 

Discharges Associated with Construction and Land Disturbance Activities (Order 2009-

0009-DWQ) and shall submit a copy of the Notice of Intent (NOI) and the WDID #.  

  

9. Utilities to be abandoned shall be removed, filled with suitable material and/or capped to the 

approval of the applicable utility agency and to the approval of the City Engineer.      

 

10. A City of Novato Encroachment Permit shall be obtained prior to any grading, trenching, 

pavement, construction of improvements or any other work in the public right-of-way. 

 

11. Upon completion of the grading activities, the Applicant shall clean, repair, or reconstruct 
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all curb, gutter, and sidewalk determined by the City Engineer to have been damaged in 

conjunction with the grading activities.   

 

12. Mitigation Measure AIR-1: The project applicant shall institute a dust control program 

during the construction phase of the project. Elements of the dust control program shall 

include, but not necessarily be limited to, the following: 

 

a. An inventory of construction equipment and schedule for equipment use shall be 

submitted to the City of Novato before issuance of demolition and/or grading 

permits. See Mitigation Measure AIR-2 for further requirements. 

  

b. All exposed surfaces (i.e., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered using recycled water as necessary to control 

dust. 

 

c. All haul trucks transporting soil, sand, or other loose material off-site shall be 

covered and anchored to prevent exposure. 

 

d. All visible mud or dirt tracked out onto adjacent public roads shall be removed using 

wet power vacuum street sweepers at least once per day or more frequently should 

mud or dirt be visible on adjacent roads. The use of dry power sweeping shall be 

prohibited. 

 

e. All vehicle speeds on unpaved roads shall be limited to 15 miles per hour. 

 

f. All paving shall be completed as soon as possible. All exposed soil shall be stabilized 

(e.g. hydroseeding or soil binders) until the building pad is laid. 

 

g. Idling times shall be minimized either by shutting equipment off when not in use or 

reducing the maximum idling time to 5 minutes (as required by the California 

airborne toxics control measure Title 13, Section 2485 of California Code of 

Regulations [CCR]). Clear signage shall be provided for construction workers at all 

access points. 

 

h. All construction equipment shall be maintained and properly tuned in accordance 

with the manufacturer’s specifications. All equipment shall be checked by a certified 

mechanic and determined to be running in proper condition prior to operation. 

 

i. A publicly visible sign shall be posted with the name and telephone number of the 

person representing the project sponsor to contact regarding dust complaints. This 

person shall respond and take corrective action within one (1) hour of receiving a 

complaint. The Bay Area Air Quality Management District (BAAQMD) and City 

of Novato phone number shall also be visible to ensure compliance with applicable 

regulations. 
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j. All exposed surfaces shall be watered at a frequency adequate to maintain minimum 

soil moisture of 12 percent. Moisture content can be verified by lab samples or 

moisture probe. Water for dust control will be monitored to ensure an application 

rate that prevents runoff to off-site locations, discharge to storm drain, or any nearby 

water features (e.g., Pacheco Creek). 

 

k. Stockpiled soil, if any, will be covered with plastic sheeting, or other similar 

material, at the end of each workday. A stockpile that is known to be inactive shall 

be immediately covered with plastic sheeting or a similar material. A stockpile that 

is not being actively worked on for more than 60 minutes will be covered with plastic 

sheeting or a similar material to prevent dust from leaving the Site.  

 

l. All excavation, grading, and/or demolition activities shall be suspended when 

average wind speeds exceed 20 mph.  

 

m. Wind breaks (e.g., fences) shall be installed on the windward side(s) of actively 

disturbed areas of construction. Wind breaks should have at maximum 50 percent 

air porosity.  

 

n. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted 

immediately in areas with exposed soil and no further soil disturbance is anticipated 

and watered appropriately until vegetation is established.  

 

o. The simultaneous occurrence of excavation, grading, and ground-disturbing 

construction activities on the same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed surfaces at any one time.  

 

p. All trucks and equipment, including their tires, shall be washed off prior to leaving 

the site.  

 

q. Site accesses from the paved road shall be treated with a 6 to 12 inch compacted 

layer of wood chips, mulch, or gravel.  

 

r. Sandbags or other erosion control measures shall be installed to prevent silt runoff 

to public roadways from sites with a slope greater than one percent (see Mitigation 

Measure HYD-1 regarding the implementation of a Stormwater Pollution 

Prevention Plan (SWPPP) and Stormwater Control Plan). 

 

13. Mitigation Measure AIR-2: The applicant shall develop a plan for the project demonstrating 

that the off-road equipment to be used on-site to construct the project would achieve a fleet-

wide average 45 percent reduction in PM2.5 exhaust emissions or more. One feasible plan 

to achieve this reduction would include the following: 
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a. All mobile diesel-powered off-road equipment larger than 50 horsepower and 

operating on the site for more than two days shall meet, at a minimum, U.S. EPA 

particulate matter emissions standards for Tier 2 engines or equivalent; and 

 

b. All diesel-powered portable equipment (i.e., aerial lifts, air compressors, concrete 

saws, forklifts, and generators) operating on the site for more than two days shall 

meet U.S. EPA particulate matter emissions standards for Tier 4 engines or 

equivalent. Note that the construction contractor could use other measures to 

minimize construction period DPM emission to reduce the predicted cancer risk 

below the thresholds. The use of equipment that includes CARB-certified Level 3 

Diesel Particulate Filters or alternatively-fueled equipment (i.e., non-diesel) would 

meet this requirement. Other measures may be the use of added exhaust devices, or 

a combination of measures, provided that these measures are approved by the City 

and demonstrated to reduce community risk impacts to a less-than-significant level. 

 

14. Mitigation Measure CULT-1: In keeping with the CEQA guidelines, if archaeological 

remains are uncovered, work at the place of discovery should be halted immediately until a 

qualified archaeologist can evaluate the finds (§15064.5 [f]). Prehistoric archaeological site 

indicators include: obsidian and chert flakes and chipped stone tools; grinding and mashing 

implements (e.g., slabs and handstones, and mortars and pestles); bedrock outcrops and 

boulders with mortar cups; and locally darkened midden soils. Midden soils may contain a 

combination of any of the previously listed items with the possible addition of bone and 

shell remains, and fire affected stones. Historic period site indicators generally include: 

fragments of glass, ceramic, and metal objects; milled and split lumber; and structure and 

feature remains such as building foundations and discrete trash deposits (e.g., wells, privy 

pits, dumps). 

 

15. Mitigation Measure CULT-2:  The following actions are promulgated in Public Resources 

Code 5097.98 and Health and Human Safety Code 7050.5, and pertain to the discovery of 

human remains. If human remains are encountered, excavation or disturbance of the location 

must be halted in the vicinity of the find, and the county coroner contacted. If the coroner 

determines the remains are Native American, the coroner will contact the Native American 

Heritage Commission. The Native American Heritage Commission will identify the person 

or persons believed to be most likely descended from the deceased Native American. The 

most likely descendent makes recommendations regarding the treatment of the remains with 

appropriate dignity. 

 

16. Mitigation Measure CULT-3: : If paleontological resources are encountered during project 

construction activities, all soil-disturbing activity within 100 feet of the find shall be 

temporarily halted until a qualified paleontologist can assess the significance of the find and 

provide proper management recommendations. The City shall review and incorporate the 

management recommendations into the project as feasible. 

 

17. Mitigation Measure GEO-2:  As a condition of approval of grading and construction 
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permits, the applicant shall demonstrate compliance with Novato Grading Permit 

requirements, including Chapters 5-23, 6 and 19-20.050 of the Novato Municipal Code. 

This shall include a description of required silt, mud, and siltation control measures that will 

be implemented during construction and necessary erosion control measures on any cut and 

fill slopes following construction. 

 

18. Mitigation Measure HAZ-1a: Prior to the City issuing any permits for remediation activity 

at the site, the applicant shall provide the City with written documentation from the Regional 

Water Board and/or DTSC [Department of Toxic Substances Control] that the RAP 

[Remedial Action Plan], including a final SMP [Soil Management Plan] and SAP [Sampling 

and Analysis Plan], has been approved.  

 

19. Mitigation Measure HAZ-1b: Prior to the City issuing any permits for remediation activities 

at the site, the City shall contract with an independent, qualified environmental monitor, at 

the applicant’s expense, to prepare a comprehensive safety and monitoring program and to 

be present at the site during all remedial activities. The environmental monitor shall prepare 

a safety and monitoring plan and conduct remediation monitoring which meets the 

following minimum requirements, subject to the review and approval by the Regional Water 

Board, DTSC, and the City of Novato:  

 

a. The monitor will develop a comprehensive monitoring plan detailing actions 

required during remediation to protect off-site receptors from contaminants 

potentially released during excavation and other earthmoving  activities. At a 

minimum, the safety and monitoring plan shall address: 

 

I. The installation and maintenance of pre-remediation safety measures, including, 

but not limited to, placing plastic sheeting or other acceptable barriers over 

outdoor eating surfaces, play equipment and vegetable beds at the North Bay 

Children’s Center, Novato Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and Hamilton Elementary School prior to 

the start of each weekend work session; 

 

II. Monitoring of the third party dust control subcontractor (Mitigation Measure 

HAZ-1d) to insure implementation, at a minimum, of the dust and odor control 

measures specified in Mitigation Measure AIR-1 and the measures specified in 

the RAP (see SMP- Section 6.4.1) during any remediation activities (weekends 

only; see HAZ-1c below) and over the weekdays between remediation work 

periods. The third party dust control subcontractor shall also ensure: a) water for 

dust control is monitored to ensure an application rate that prevents runoff to off-

site locations, discharge to storm drain, or any nearby water features (e.g., 

Pacheco Creek); and b) tarps are placed over all excavation pits after the 

completion of each day’s remediation activities. 

 

III. Implementation of the groundwater control and disposal and storm water 
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pollution prevention protocols specified in the RAP (see SMP Sections 6.4.6 and 

6.4.7) and Mitigation Measure HYD-1 (discussed below) during the remedial 

phase.  

 

IV. Specifications for the application of non-toxic VOC vapor suppressants during 

soil excavation and hauling, including application to excavation sidewalls and 

pits during non-construction hours. 

 

V. The establishment and implementation of perimeter air monitoring protocols for 

lead and other heavy metals, asbestos, particulate matter, and organic vapor 

consistent with monitoring provisions specified in the RAP (see SMP Section 

6.4.2), including the addition of the following supplemental provisions:  

 

i)  Upwind and downwind sampling stations along the site perimeter that shall 

be active during all remedial earthmoving work and require results to be 

compared daily to background levels (measured prior to construction as part 

of the monitoring plan) to evaluate the effectiveness of the engineering and 

dust control measures implemented during remedial activities; 

  

ii)  Monitoring equipment shall include an anemometer and wind vane to 

establish wind speed and direction, real-time particulate monitors (Met One 

E-BAM or equivalent), lead and asbestos air samplers (BGI PQ100 or 

equivalent), real-time photoionization organic vapor detectors (RAE 

UltraRAE 3000 or equivalent), and an X-ray fluorescence (XRF) analyzer to 

determine the presence of heavy metal contaminants in air particulate 

samples. 

 

iii) Particulate matter and organic vapor shall be monitored in real time, while 

two perimeter heavy metals (Title 22 list) and asbestos samples shall be 

collected during each day’s remedial activities using methodology designed 

to represent the worst-case exposures for that work day. The heavy metals 

and asbestos samples shall be analyzed using the quickest available laboratory 

turnaround time. 

 

VI. The environmental monitor shall make provisions to maintain an inventory of 

back-up monitoring and testing equipment at the project site during remedial 

activities. Should monitoring equipment fail and a replacement device(s) is not 

immediately available then all remedial work shall be stopped pending 

replacement of the monitoring equipment. 

 

VII. The establishment of perimeter action levels for lead, asbestos, heavy metals, 

particulate matter, and organic vapor to be protective of human health and the 

environment, based on established health and safety standards. The following 

minimum action levels shall be included in the monitoring plan: 
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i)  For lead and particulate matter, action levels shall be the strictest ambient air 

standard from U.S. EPA or the BAAQMD: 0.15 µg/m3 for lead and 20 µg/m3 

for particulate matter (as PM10) measured at downwind locations. With the  

exception of lead, no ambient air quality standards have been established for 

heavy metals. Accordingly, any exceedance of perimeter heavy metals 

concentrations above background levels (measured before remedial activities 

at the upwind and downwind perimeter locations specified in the 

environmental monitoring plan) shall also represent an exceedance under the 

monitoring plan. 

 

ii)  No ambient air quality standards have been established for asbestos. 

Accordingly, any exceedance of perimeter asbestos above background levels 

(measured before remedial activities at the upwind and downwind perimeter 

locations specified in the environmental monitoring plan) shall represent an 

exceedance under the monitoring plan. 

 

iii) No ambient air quality standards have been established for organic vapor. 

Accordingly, any exceedance of perimeter organic vapor above background 

levels (measured before remedial activities) measured at downwind locations 

shall represent an exceedance under the monitoring plan. 

 

VIII. The assignment of specific corrective measures/procedures to be implemented if a 

perimeter action level is exceeded during remedial activities. If a perimeter action 

level is exceeded, the environmental monitor shall stop all work, assess the problem, 

and direct corrective action(s). Corrective actions may include, but are not limited 

to: increasing the frequency of dust control measures, modifying dust control 

procedures, changing soil removal procedures, and/or directing the use of alternate 

construction equipment or methods. The environmental monitor shall recheck 

perimeter air monitoring levels to determine if the selected corrective actions have 

been effective. 

 

IX. The development of emergency response protocols be implemented should there be 

an accidental release of contaminated soil and/or groundwater or a dust control 

problem, that in the opinion of the environmental monitor, City, Regional Water 

Board, or DTSC, represents an immediate threat to the public or causing 

contamination of an off-site location warranting the immediate notification of 

representatives of Lanham Village, the Director of the Novato Charter School, the 

Director of the North Bay Children’s Center, the Superintendent of the Novato 

Unified School District, and the City’s Community Development Director. The 

emergency response protocols must specify the channels of communication through 

which notification and safety guidance will be delivered and establish directives for 

each organization to advise their respective stakeholders (e.g., parents, residents) of 

the emergency situation. 
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X. The development and implementation of post-remediation work hygiene protocols, 

including, but not limited to, the proper removal of plastic sheeting or other barriers 

placed over outdoor eating surfaces, play equipment, and vegetable beds at the North 

Bay Children’s Center, Novato Charter School, Wonder Nook Preschool, the 

community garden at Lanham Village, and Hamilton Elementary School and the 

wiping down of all outdoor eating surfaces and play equipment at the noted 

children’s facilities. The post-remediation hygiene protocol shall be conducted at 

the close of each weekend work period. 

 

XI. The establishment of procedures addressing the notification and identification of 

unknown environmental features (e.g., stained or odorous soil, tanks, etc.). At a 

minimum, the monitoring plan shall incorporate such procedures from the RAP with 

the added conditions of requiring notification of the City of Novato, Regional Water 

Board, and any other agency with potential jurisdiction over the environmental 

feature. 

 

b. The environmental monitor shall be present during all remediation work to ensure all 

components of the safety and monitoring plan and final RAP are implemented and maintained 

throughout the remediation phase. At a minimum, the environmental monitor shall perform the 

following activities: 

 

I. The environmental monitor shall be responsible for reporting directly to the City and 

shall have the authority to: a) direct the start of each remediation work day after 

confirming implementation of all pre-remediation safety measures; b) direct 

corrective action to maintain compliance with the monitoring plan; c) stop work at 

the project site for any violation of the monitoring plan protocols or an exceedance 

of the perimeter contaminant threshold(s) established in the monitoring plan; and d) 

monitor and confirm compliance with post-remediation work hygiene procedures 

and release of remediation personnel once such work is deemed complete. The 

applicant and its remediation contractor/subcontractors shall acknowledge and agree 

in writing that the environmental monitor has such authorities and will not be 

obstructed from exercising oversight and direction relating to the monitoring of the 

remediation phase. 

 

II. The environmental monitor shall maintain a log of the events of each remediation 

workday, including the results of air monitoring readings as required by the SMP 

(see SMP Section 6.4.5) and provide a report to the Community Development 

Director, the Regional Water Board, and Department of Toxic Substances Control 

regarding compliance with the monitoring plan and testing results. 

 

III. The environmental monitor shall observe and ensure the proper removal and 

disposal of any floor tiles or remnants thereof affixed to or visible in the vicinity of 

the foundation slab of the former gas station at the project site. The removal and 
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disposal shall be conducted in accordance with Cal/OSHA Construction Safety 

Orders for Lead (Title 8, California Code of Regulations, Section 1532.1). The 

removal process shall be completed prior to the initiation of other remedial activities 

at the project site to avoid pulverizing the tile.   

 

20. Mitigation Measure HAZ-1c: Excavation, grading, loading, and off-hauling of any 

contaminated soils during the remediation phase of the project or any subsequent remedial 

activities shall only be conducted on Saturdays and Sundays when children are not present 

at the North Bay Children’s Center, Novato Charter School, Wonder Nook Preschool, and 

Hamilton Elementary School. The acceptable hours of operation for such weekend work 

shall be 10 a.m. to 5 p.m. with permission to perform remediation activities on Sundays 

granted by the Community Development Director pursuant to Novato Municipal Code 

Section 19.22.070, as discussed in the Noise Section of the IS/MND. 

 

21. Mitigation Measure HAZ-1d: The applicant shall contract with a third-party dust control 

subcontractor whose sole responsibility is to implement the dust control procedures 

specified in Mitigation Measure AIR-1 and the RAP. The dust control subcontractor shall 

ensure adequate equipment and water supplies are available prior to the start of work and 

at all times during the remediation phase to properly suppress dust. The dust control 

subcontractor shall be subject to oversight by the environmental monitor (Mitigation 

Measure Haz-1b) who has authority to direct corrective actions to ensure proper dust 

suppression. Such authority shall be confirmed in the contract between the applicant and 

said dust control contractor. 

 

22. Mitigation Measure HAZ-1e: A public notice shall be mailed by the City on behalf of the 

applicant to all property owners of record within a 1,000-foot radius of the project site and 

operators of all facilities serving children within this radius announcing the date of 

initiation of remediation activities. Said notice shall include contact information for the 

environmental monitor required by Mitigation Measure Haz-1b. The notice shall also list 

contact numbers of representatives of the applicant, the remediation contractor, the City of 

Novato, the BAAQMD, the Regional Water Board, and DTSC. Said notice shall be mailed 

no less than thirty (30) calendar days before the scheduled initiation of remediation 

activities. 

 

23. Mitigation Measure HAZ-1f: The applicant shall post signs at the project site, North Bay 

Children’s Center, Hamilton Elementary School, Novato Charter School, Wonder Nook 

Preschool, the community garden at Lanham Village, and the South Novato Library 

advising of the dates that remediation work will occur and listing contact information for: 

the applicant’s representative, the City of Novato, the BAAQMD, the Region Water Board, 

DTSC, and the project’s environmental monitor. The text of the signs shall be submitted 

to the Community Development Director for review and approval. Signs shall be posted 

no less than thirty (30) calendar days prior to the scheduled initiation of remediation 

activities and shall remain place throughout the remediation phase. 
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24. Mitigation Measure HAZ-1g: The applicant shall conduct a post-remediation human health 

risk assessment (HHRA) as specified in the RAP to evaluate the post-remediation 

concentrations of soil, groundwater, and soil vapor contaminants at the site, including 

testing of any locations where soils not removed during remediation activities were 

previously found to contain contaminant concentrations above Regional Water Board 

Environmental Screening Levels for residential land uses. The HHRA shall be reviewed 

by the DTSC. 

 

25. Mitigation Measure HAZ-2: Prior to the City considering approval of the proposed 

amendments to the General Plan, Master (Reuse) Plan, or Zoning that would allow 

residential uses, the applicant shall provide the City with the Certificate of Completion for 

the RAP for the site, issued by the Regional Water Board and/or DTSC and the Notice of 

Release or other appropriate instrument on the deed restriction as issued by the Department 

of the Navy that shows the deed restriction has been removed. 

 

26. Mitigation Measure HYD-1: Mitigation Measure HYD-1: As a condition of approval for 

grading and construction permits for the project site, the applicant shall demonstrate 

compliance with current requirements of the Construction General Permit and MS4 Permit 

including preparation of a Stormwater Pollution Prevention Plan (SWPPP) and a 

Stormwater Control Plan (SCP). The SWPPP shall be installed and maintained throughout 

the duration of remediation activities, during the interim period between the remediation 

and construction phases, and through the entirety of the construction phase of the project. 

 

27. Mitigation Measure NOI-2: Construction equipment shall be well maintained and used 

judiciously to be as quiet as practical. The following measures, when applicable, shall be 

followed to reduce noise from construction activities and shall be the responsibility of the 

project applicant: 

 

a. Equip all internal combustion engine-driven equipment with mufflers, which are in 

good condition and appropriate for the equipment.  

 

b. Use "quiet" models of air compressors and other stationary noise sources where 

technology exists.  

 

c. Locate stationary noise-generating equipment and construction staging areas as far 

as feasible from sensitive receptors when sensitive receptors adjoin or are near a 

construction area.  

 

d. Prohibit unnecessary idling of internal combustion engines. 

 

e. Designate a "construction liaison" that would be responsible for responding to any 

local complaints about construction noise. The liaison would determine the cause 

of the noise complaints (e.g., starting too early, bad muffler, etc.) and institute 

reasonable measures to correct the problem. Conspicuously post a telephone 
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number for the liaison and the City of Novato at the construction site. 

 

f. Hold a pre-construction meeting with the job inspectors and the general 

contractor/on-site project manager to confirm that noise mitigation and practices 

(including construction hours, construction schedule, and noise coordinator) are 

completed. 

 

28. Indemnity and Time Limitations 

 
a. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City and its agents, officers, attorneys, and employees 
from any claim, action, or proceeding brought against the City or its agents, officers, 
attorneys, or employees to attack, set aside, void, or annul the Planning Commission’s 
recommendation to the City Council at issue herein. This indemnification shall include 
damages or fees awarded against the City, if any, costs of suit, attorney’s fees, and other 
costs and expenses incurred in connection with such action whether incurred by the 
developer, the City, and/or parties initiating or bringing such action. 

 
b. The developer and any successor in interest, whether in whole or in part, shall defend, 

indemnify, and hold harmless the City, its agents, employees, and attorneys for all costs 
incurred in additional investigation of or study of, or for supplementing, preparing, 
redrafting, revising, or amending any document, if made necessary by said legal action 
and the developer desires to pursue securing such approvals, after initiation of such 
litigation, which are conditioned on the approval of such documents in a form and under 
conditions approved by the City Attorney. 

 
c. In the event that a claim, action, or proceeding described in no. a or b above is brought, 

the City shall promptly notify the developer of the existence of the claim, action, or 
proceeding, and the City will cooperate fully in the defense of such claim, action, or 
proceeding. Nothing herein shall prohibit the City from participating in the defense of 
any claim, action, or proceeding; the City shall retain the right to (i) approve the counsel 
to so defend the City, (ii) approve all significant decisions concerning the manner in 
which the defense is conducted, and (iii) approve any and all settlements, which 
approval shall not be unreasonably withheld. The City shall also have the right not to 
participate in said defense, except that the City agrees to cooperate with the developer 
in the defense of said claim, action, or proceeding. If the City chooses to have counsel 
of its own to defend any claim, action, or proceeding where the developer has already 
retained counsel to defend the City in such matters, the fees and expenses of the counsel 
selected by the City shall be paid by the developer. 

 
d. The developer and any successor in interest, whether in whole or in part, indemnifies 

the City for all the City’s costs, fees, and damages which the City incurs in enforcing 
the above indemnification provisions. 

 
e. Unless a shorter limitation period applies, the time within which judicial review of this 

decision must be sought is governed by California Code of Civil Procedure, Section 
1094.6. 
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f. The conditions of project approval set forth herein include certain fees, dedication 
requirements, reservation requirements, and other exactions. Pursuant to Government 
Code Section 66020(d)(1), the conditions constitute written notice of a statement of the 
amount of such fees and a description of dedications, reservations, and other exactions.  
You are hereby further notified that the 90-day approval period in which you may 
protest these fees, dedications, reservations, and other exactions pursuant to 
Government Code Section 66020(a), has begun. If you fail to file a protest within this 
90-day period complying with all of the requirements of Section 66020, you will be 
legally barred from later challenging such exactions. 

 

Passed and adopted at a regular meeting of the Planning Commission of the City of Novato held 

on the    day of     , by the following vote: 

 

AYES: 

 

NOES: 

 

ABSTAIN: 

 

ABSENT: 

 

*  *  *  *  *  * 

 

I HEREBY CERTIFY that the foregoing is a full, true and correct copy of the resolution which 

was adopted by the Planning Commission, City of Novato, County of Marin, State of California, 

on the    day of     . 

 

 

 

Chairman  

 

Ref:   
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Planning Commission Hearing – July 13, 2015
No. Commenter Comments Page # of Revised IS/MND where comment is

addressed
1 Elena Belsky Personally working on issues at Hamilton for the last 15

years. She believes that these are very complicated issues
and that Hamilton is full of surprises. She recommended
that the City assume the worst. She believes that an MND
is not the appropriate CEQA document because it is a very
complicated site. She believes an EIR would be more
appropriate.

 Page 10 – The IS/MND found that all
potentially impacts were found to be less than
significant with mitigation. Therefore an EIR is
not required.

2 James Nevin Showed video of the site after demolition of the former
gas station showing strong winds blowing dust from the
site. He stated his belief that there has been inadequate
consideration to protect children and to recognize the
cumulative impact of construction activities contemplated
on three sides of the schools. He noted concerns
regarding asbestos abatement which previously took
place in removing the former gas station building without
a fugitive dust plan. He stated his belief that asbestos
materials were scraped off dry and removed dry, and that
based on these past actions he has little faith in the RAP
being enforced as well.

 Page iii – The City opted to develop mitigation
measures that are consistent with and in some
instances exceed the requirements of the
Regional Board’s RAP to maximize oversight for
the remediation activities and improve the
margins of safety for the general public,
including nearby sensitive receptors.

 Page 23 – Bay Area Air Quality Management
District (BAAQMD) Additional Construction
Mitigation Measures for fugitive dust control
were added to Mitigation Measure AIR-1.

 Page 30 – Mitigation Measure AIR-2 was added
to reduce the exposure of existing sensitive
receptors (nearby residents and
schoolchildren) to pollutants from project
construction to a less-than-significant level.

 Pages 33-35 – Air Quality cumulative
construction impacts were analyzed. An errata
was prepared to address an additional
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development proposal adjacent to the project
site.

 Page 72-76 – Hazards cumulative construction
impacts were analyzed.

 Page 65 – Mitigation Measure HAZ-1 is
proposed to provide additional safety
measures and oversight of work conducted
during soil remediation, including an
independent environmental monitor to ensure
compliance with RAP and mitigation
requirements.

3 Stephanie
Mosebrook

Expressed concern that the work be done safely and that
there is an increased risk due to cumulative risk of
multiple projects. She stated her opinion that the West
Yost maps are out of date. She stated that the Planning
Commission should not accept the recommendation to
accept the CEQA document, that the City should do an EIR
or focused EIR on soil remediation and that the final RAP
approved by Water Board should include a
comprehensive Soil Management Plan and a specific
Health and Safety Plan that considers children. The public
review period for the City’s environmental document
should not begin until all components of the RAP are
made public. She requested that the City compile a
history of documents similar to Hamilton Fields project on
the City’s website.

 See response to commenter #1.
 Pages 33-35 – Air Quality cumulative

construction impacts were analyzed.
 Page 72-76 – Hazards cumulative construction

impacts were analyzed. An errata was prepared
to address an additional development proposal
adjacent to the project site.

 A history of documents related to the Main
Gate Project (a.k.a., Hamilton Square) is
available on the City’s website:
http://novato.org/hamiltonsquare

 The Regional Quality Control Board considered
the Applicant’s draft RAP (October 2015),
including Soil Management Plan and Sampling
and Analysis Plan.  A public comment period
was offered by the Regional Board.  In February
2016 the Regional Board issued a letter of
“conditional concurrence” indicating the
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agency’s general satisfaction with the draft RAP
and requesting the addition of supplemental
information and measures to be developed
through the City’s CEQA process.  These
activities were completed prior to release of
the City’s Revised IS/MND in October 2016.

4 Bridget Nevin Stated that she is not opposed to the project, but feels
that it needs to be done safely. She believes another
community meeting is needed and that the non-
compliance of the asbestos removal needs to be
addressed. She stated her belief that the Staff report and
Initial Study do not address issues and that there is a need
for an EIR. She expressed concern that the Draft Soil
Management Plan will not be posted for another two
weeks.

 See response to commenter #1.

 Additional community meetings were held
October 22, 2015 and December 15, 2016.

5 Marianne Husband Expressed concern regarding the impact of the project on
low income children. She noted that 65% of students at
Hamilton School receive lunch assistance. She stated that
children are exposed to other elements and that there are
carcinogens all around the schools in this small area.

 See response to commenter #2.

6 Lisa Van Balen Expressed her support for the other speakers. She
expressed concerns regarding the video showing dust
blowing from the site, the height of the project, and
traffic impacts.

 See response to public commenter #2.
 Project merits will be discussed at subsequent

public meetings.
 Pages 108-113 – The traffic analysis found that

all impacts would be less than significant
(including remediation, construction, and
operation of the project).
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7 Shannon Delgado Expressed agreement with the previous speakers. She
asked for transparency and accountability and expressed
moral and ethical concerns.

 See response to public commenter #2 and #4.

8 Maureen Zeus Expressed compassion with parents. She noted that from
Lanham Village bedroom windows she could see
demolition workers scraping asbestos off the roof of the
gas station. She noted that when the structures were
removed some of the activity took place when children
were present at the school but that most of it was done
when kids were not present. She stated she did not see
watering trucks on site. She expressed distrust for the
process and developer’s consultant team.

 All remediation activities would take place on
the weekend when children are not present at
the North Bay Children’s Center, Novato
Charter School, Wonder Nook Preschool, and
Hamilton Elementary School.

 See also response to commenter #2.

9 Kim Stafford Noted that the Planning Commission needs to look at
what is being requested. There is a signed easement for
sewer through Lanham Village for commercial use.
Adjacent to this proposed residential site is Novato
Unified School District owned property which is slated for
a soccer field and teacher training center. She stated her
belief that commercial use is best. Her objections to
residential use include height, condensed development in
the area of Main Gate Road & C Street and traffic
concerns. She expressed safety concerns with children.

 Pages 72-76 – The cumulative analysis includes
projects in the project vicinity that are either
under construction, in pre-construction
building permit review, or undergoing
development review with the City. At this time,
no formal development plans have been
released for the NUSD site. The City’s CEQA
document cannot speculate about what project
NUSD may decide to pursue for its property.

 See response to public commenter #2.
 See response to public commenter #6.

10 Amy Baxt Inquired whether the RAP considered the location of the
schools, organic garden, SMART station and library.
Children as young as 6-weeks old are present at the
children’s center. She stated that she was present during
asbestos removal. She inquired as to whether the

 See response to public commenter #1.
 See response to public commenter #2.
 See response to public commenter #8.
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Mitigated Negative Declaration is appropriate and
believes information is missing. She suggested that a
focused EIR should be prepared instead.

11 Gretchen Taylor Noted that as an environmental consultant she
participated in preparing the Mitigated Negative
Declaration for Hamilton Marketplace. She stated that
she is committed to health and safety of schools and
believes that there appear to be significant unavoidable
impacts that would trigger the preparation of an EIR
based on water quality, hazards and cumulative impacts.

 See response to commenter #1.

12 Joan Goode Believes that it would be wonderful to have something
done at this site but is concerned after listening to the
issues discussed tonight. She believes a full EIR is needed.
She expressed concern for the general appearance of the
project, 3-story homes on Main Gate and does not belief
that this is a good design or a good use for the property.
She expressed concerns with traffic and that there are too
many amendments requested. She noted that the real
estate market has changed significantly and asked that
the Commission look out for interests of the community.

 See response to commenter #1.
 See response to commenter #6.

13 Marie Hoch Stated that that there is no way to make people park in
their garages and no place for bike storage. She stated
that the Commission needs to look at how people live.

 See response to commenter #6.

14 Pauline Yee Expressed concerns for adequacy of disclosure to the
Novato Unified School District and parents.

 Mailed and emailed notifications related to the
project are being sent to NUSD officials and
interested parents of the Novato Charter
School who provided email contact
information.  Notices are available on the City’s
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website:
http://novato.org/government/hamiltonsquare

 Mitigation Measure HAZ-1b outlines
requirements for a comprehensive safety and
monitoring program which includes emergency
notification procedures to schools in the
project vicinity.

15 Marla Fields Expressed her belief that the level of scrutiny is very high
from the resource agencies. She feels that the Federal
Government did good job of MTBE cleanup of Parcel 1A.
But what’s happened on the building demolition is
appalling. She expressed concern as to whether an MND
is the best document and whether an EIR would be
better.

 See response to commenter #1.

16 Hutch Turner Expressed his opinion that fugitive dust was not handled
properly. Remediation does not affect organic
compounds- lead, minerals, and small children are the
most vulnerable. He questioned whether state standards
are sufficient to address issues for children. He stated his
belief that the responsible people are not doing their job.
He expressed concern with noticing.

 Pages 20-35 – The air quality analysis
considered infant, child, and adult exposure to
construction-period emissions (including
remediation activities).

 See also response to commenter #2.

17 Elena Belski Questioned whether a permit was issued for demolition.  Page i – Permits were issued for demolition by
the City’s Building Division (B2015-0940) and
Bay Area Air Quality Management District
(J#4M366) . More information on the project’s
history is provided in the Preface.
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REVISED CEQA IS/MND COMMENTS
18 Amy Baxt Primary concern is about the cumulative impact of

multiple projects in the area (including the ones that have
been completed or are near completion i.e.: the library,
SMART train station, removal of former gas station with
hazardous materials, proximity to freeway and new
bus/diesel train routes etc.). This site has not been fully
remediated from former toxic wastes?  Would like to
understand how the cumulative impact is accounted for
in a manner that considers the number of children in the
area as well as full time residents.

 See response to commenters #2 and #3.

19 Brigit Nevin Observed the cumulative air quality and hazards analysis
in Revised IS/MND omitted a proposed project at North
Bay Children’s Center. Noted it is essential for the City to
accurately address the fact that North Bay Children’s
Center and Hamilton Square are potentially scheduled for
simultaneous construction.

An errata to the Revised IS/MND was prepared to
correct the noted omission.

20 Brigit Nevin Stated she can’t reconcile the fact an authorizing agency
put deed restrictions on this land [project site] forbidding
it from ever becoming a school, day care facility, or
hospital for good reason.  At what point does the City
recognize surrounding schools, residences, and day care
facilities and that being said there is a significant impact.

What justification is used that these sensitive receptors
have to be subjected to substantial noise, contaminated
fugitive dust and become potentially innocent victims as
part of the remediation and construction process at 970 C
street and beyond? The land was remediated to

 See response to commenters #2 and #3.

 The Revised IS/MND considers the context of
the proposed project and specifically identifies
and analyzes potential impacts on sensitive
receptors at nearby residences and children’s
facilities. The Revised IS/MND does disclose
potentially significant impacts on these
sensitive receptors.

The Revised IS/MND recommends mitigation
measures developed to avoid the exposure of
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commercial use and now the area surrounding it is more
heavily populated and populated with more sensitive
receptors. Lanham Village residents have already endured
remediation phases and at what expense to their health
and livelihood?

sensitive receptors to substantial noise and
contaminated dust, as well as other hazards
associated with remediation of the Project Site.
Specifically, Mitigation Measures AIR-1, AIR-2,
GEO-2,  HAZ-1, HAZ-2, HYD-1, and NOI-2 are
recommended to avoid or reduce potentially
significant impacts to a less than significant
level.

21 Brigit Nevin Perhaps the land use should remain commercial for
everyone's benefit. At what point because it's not a
school, a day care facility or hospital, does logic then
validate the land use for residences? If residential use is
being highly demanded then why aren't highly stringent
tenting options similar to the current remediation at the
former PG&E site in San Rafael being explored? Cost
should never be a factor in protecting the citizens of
Novato. It is my opinion that Novato holds itself to the
highest standards.

The Applicant has a right to request approvals to
remediate the site to residential screening levels
and petition the Navy to remove the restrictive
covenant prohibiting residential use of the
property.

Assuming the remediation effort is approved and
successfully completed, the Applicant has the right
to pursue City Council approval to modify the land
use designation applicable to the site from
Neighborhood Commercial (CN) to Medium Density
Multiple Family Residential (R10).  However, the
City Council has full discretion over whether such a
land use change is granted.

The Revised IS/MND makes no judgement with
respect to whether commercial or residential use
of the site is more appropriate. In this instance, the
Revised IS/MND merely identifies the potential
consequences of granting amendments and
entitlements to establish residential use of the
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Project Site.  This is information that will be
weighed by the Planning Commission and City
Council when considering the Applicant’s request
to develop the Project Site with residential
condominiums.

A discussion of tenting the Project Site during
remediation is included in the Planning
Commission staff report of May 17, 2017.

22 James Nevin Suggested a much safer, and not significantly more
expensive solution is to tent the project site like the PG&E
site in San Rafael.  Tenting is not even considered,
discussed, or addressed in any of the current documents
despite being repeatedly raised by members of the public.

The issue of tenting the site has been discussed
and considered by City staff, the environmental
specialists working on behalf of the City, and staff
of the Regional Water Quality Control Board.  City
staff contacted the Bay Area Air Quality
Management District regarding the tent structure
placed at the PG&E site in San Rafael.

The matter of tenting the site was discussed at a
neighborhood meeting hosted by city staff on
December 15, 2016, regarding the mitigation
program for the project.  This discussion included
information regarding the tent utilized for the
PG&E project in San Rafael.

A discussion of tenting the Project Site is included
in the Planning Commission staff report of May 17,
2017.
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23 James Nevin Commented the project site, although being remediated
to a residential limit, will still have contaminated soil.
Noted the project’s construction phase would disturb soil
and release contaminated dust.  The developer should be
required to remove all contaminated dirt during the
remediation phase or the protective measures of the
remediation phase (or tent as requested by the public)
should be extended through all soil disturbance phases of
construction.

The construction phase of the project would be
subject to compliance with the dust management
measures specified in Mitigation Measure AIR-1.

The application of Mitigation Measure AIR-1 during
the construction phase is premised on the project
site being remediated to residential screening
levels based the findings of a human health risk
assessment.  Should the project site meet
residential screening levels it would be indicative,
from a regulatory risk perspective, that any residual
contamination is at a level that does not represent
a hazard to human health.  Given this
circumstance, the dust control measures of
Mitigation Measure AIR-1 were judged to be
appropriate for the construction phase of the
project.

The application of Mitigation Measure AIR-1 to the
construction phase is also appropriate based on
the characteristics of the contamination and
proposed remediation at the Project Site.  As
indicated on the soil sampling figure (Figure 6)
presented in the RAP, soil contaminants are
concentrated in areas that will be excavated during
the remediation phase.  Recognizing this
contaminated soil will be removed and replaced
with clean fill material, subsequent grading in these
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areas is not anticipated to present a risk of
exposure to soil contaminants.

Where soil contaminants exceeding cleanup goals
have been detected outside the proposed
remediation area, additional soil testing will be
conducted as part of the data gap analysis, as
indicated in Section 2.3.5 and Figure 9 of the RAP.
Compliance with the RAP is included as part of the
mitigation.  If the exceedances are confirmed, the
remediation plan would be modified to include
excavating soil in those areas subject to
implementation of all mitigation measures
prescribed for the remediation phase.
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