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STAFF REPORT 

MEETING 
DATE: June 12, 2018 

TO: City Council 

FROM: Robert Brown, Community Development Director  

PRESENTER: Vivek Damodaran, Planner I 

SUBJECT: Public hearing and possible adoption of a resolution on appeal of a Community 
Development Director approval relating to and possible action to approve a two 
lot land division for a 22,248 square foot parcel located at 1037 Simmons Lane 
(APN 141-071066) including approval of an exemption from the provisions of 
the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 
Section 15315, Minor Land Divisions. - Mohajer Land Division - P2016-035, 
1037 Simmons Lane, APN 141-071-66. 

REQUEST 

Hold a public hearing on an appeal relating to the Mohajer Land Division; and consider and 
possibly take action to adopt a resolution on appeal of a Community Development Director 
approval relating to and to approve a two lot land division for a 22,248 square foot parcel located 
at 1037 Simmons Lane (APN 141-071-66) including approval of an exemption from the provisions 
of the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15315, Minor Land Divisions. - Mohajer Land Division - P2016-035, 1037 Simmons Lane, APN 
141-071-66.

BACKGROUND 

On April 10, 2018, the Community Development Director (CDD) approved a tentative map to 
subdivide an existing parcel of 22,248 square-feet into two parcels and finding the land division 
to be categorically exempt from the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Section 15315.  The findings and facts supporting approval of the tentative map 
and the CEQA exemption are discussed in the staff report presented to the CDD (Attachment No. 
3). The proposed tentative map is described in the plan package provided as attachment No. 5.  

The subject property is assigned the Low Density Residential (R1) land use designation of the 
General Plan and is zoned Low Density Residential with a minimum lot area of 7,500 square-feet 
(R1-7.5). Accordingly, the proposed land division would support the construction of up to one 
detached single-family residence and a variety of residential accessory structures (e.g., shed, 
accessory dwelling unit, etc.) on each parcel. The land division would require the installation of 
subdivision improvements (e.g., water and sewer service laterals, electrical service, etc.) some of 
which would involve construction within Shady Lane, a private street.  

On April 23, 2018, the Community Development Department received an appeal of the CDD’s 
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action from Suzanne Calmels, a property owner on Shady Lane. Ms. Calmels’ raised concerns 
about the approval of the tentative map due to the possibility of damage to Shady Lane, a private 
street, resulting from installation of subdivision improvements (e.g., water line, electric service, 
etc.) and future construction of two new single-family homes on the subdivided property. In 
particular, Ms. Calmels requested modification of select conditions of approval applied to the 
tentative map. The appellant’s basis for the appeal and requested amendments are provided as 
attachment No. 2. 

On May 29, 2018, Ms. Calmels sent an email to staff (Attachment No. 4) indicating her husband, 
Bruce Calmels, had spoken with Nazly Mohajer (applicant) and had reached a verbal agreement 
with respect to Ms. Mohajer’s participation in the re-paving of Shady Lane and an understanding 
that Ms. Mohajer accept conditions of approval Nos. 42 (keeping public streets free and clean of 
project related debris) and 47 (repairing public streets after installing underground utilities) as 
applying to Shady Lane as they do to the public right-of-way.  Based on this conversation, Ms. 
Calmels requested to conditionally withdraw the appeal of CDD’s tentative map approval. 

An appeal may only be withdrawn within the 10-day appeal period applicable to the original 
approval (Novato Municipal Code Section 19.54.040D.  Given this provision, it is not possible to 
withdraw the appeal as requested by Ms. Calmels. The City Council must consider the project 
anew and render a decision on the matter.  

CONSIDERATION OF APPEAL & PROJECT 

The City Council has authority to approve, modify, or disapprove the project based on the record 
on appeal and the evidence received at the appeal hearing. Essentially, the City Council may 
consider the project anew and is not limited to only considering the points of appeal.  Accordingly, 
the City Council can  

1) Approve, modify, or disapprove the action appealed from, either in whole or in part, based
on the record on appeal and the evidence received at the hearing on appeal; and

2) Adopt additional conditions of approval deemed reasonable and necessary; or

3) Disapprove the project approved by the CDD, even if the appeal only requested
modification or elimination of one or more conditions of approval.

DISCUSSION 

The discussion below quotes each issue raised by the appellant, a citation of the affected condition 
of approval, and a staff response. The discussion follows the order of items listed in appeal letter. 

Appellant Statement No. 1: 

“Shady Lane is a private road with more than 55 residents. The analysis and conditions of approval 
completely neglected impact on Shady Lane and the interests of its owners. All existing Shady 
Lane owners are currently in contract with Pimentel Paving to remove and replace the roadway. 
This will start as soon as NMWD [North Marin Water District] completes its two weeks of work.” 
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Staff Response: 

Shady Lane is a private street and is subject to management and maintenance by the property 
owners who are entitled to use of the street, including the applicant or any future owners of the 
proposed parcels. These responsibilities are stipulated in the California Civil Code and are separate 
from the City’s management and maintenance of public rights-of-way. Accordingly, the City is 
not responsible for ensuring the repair or reconstruction of Shady Lady due to damage caused as 
a result of an owner/builder or private contractor performing work on private project. Given this 
circumstance, staff did not recommend conditions of approval addressing the repair of Shady Lane.  
Doing so would place the City in the position of potentially being party to a dispute or litigation 
regarding who caused the damage and what form of repair is acceptable to the involved parties. 
Notably, the property owners along Shady Lane were recently engaged in a legal dispute amongst 
themselves about repaving specifications for the private street. Staff does not want the City 
embroiled in such disputes.  

From a practical perspective, any private project approved by the City has the potential to result in 
damage to private improvements due to the actions of an owner/builder or private contractor. The 
City does not control the actions of an owner/builder or private contractor and should not therefore 
hold any responsibility for ensuring the repair of damage caused by such parties to private property.  
The City’s responsibilities are attached to public rights-of-way.  

Appellant Statement No. 2: 

“We feel that the notifications process was inadequate as it failed to notify all residents of Shady 
Lane who are co-owners of portions of the roadway and are therefore affected by the conditions 
of approval. Due to the co-ownership, they own property within 600 feet of the subdivision but 
were not notified.” 

Staff Response: 

Notice was provided to property owners within 300 feet of the exterior boundaries of the subject 
parcel consistent with Novato Municipal Code (hereafter “NMC”) Section 19.58.020.B.2.c.ii.  
This Section states, “Land division of four or fewer lots, lot line adjustment, or a tree permit 
mailed notice shall be provided to property owners within 300 feet of the exterior boundaries of 
the subject parcel(s).” Shady Lane is not a part of the subject parcel on which the land division 
is proposed.  Accordingly, the noticing area for the project was not required to be based-on the 
boundaries of Shady Lane.  

Staff has taken into account the appellant’s sentiments on this issue and opted to expand the 
notice boundary for the City Council’s hearing on the appeal at issue herein. A public hearing 
notice was mailed to all properties with frontage onto Shady Lane.  

Appellant Statement No. 3: 

“The approval has not actually been approved since the effective date is April 10, 2019.” 

3



4 

Staff Response: 

The CDD’s noticed action date was April 9, 2018. Action was taken by the CDD on April 10, 
2018.  The handwritten date on staff report did not fully complete the “8” in 2018.  Nevertheless, 
the filing of an appeal of the CDD’s action renders the approval void pending a decision by the 
City Council.  

Appellant Statement No. 4: 

“The conditions of approval don’t address the current and near future condition of Shady Lane. 
The protections for roadways protect only public streets and not Shady Lane which is a private 
road.” 

Staff Response: 

As discussed above, Shady Lane is a private street and the responsibility for management and 
maintenance of the roadway falls to the property owners who benefit from use of the road, 
including the project applicant or any successors in interest to the land division at issue herein. 
Again, staff did not recommend conditions of approval addressing the repair of Shady Lane since 
staff did not want to place the City in the position of possibly becoming embroiled in a dispute 
regarding damage caused by construction personnel/equipment working on a private development 
project or the type of repair being made to the roadway if damaged. The City’s responsibility 
extends to public rights-of-way.  

Appellant Statement No. 5: 

“[Amend] Condition #10 to read: The roadway fronting the two proposed parcels, Shady Lane, 
shall be repaved with 4-inch asphalt in two lifts as follows: 2.25-inch asphalt using ¾-foot size 
rock on bottom for strength. Second lift of 2.25-inch asphalt using ½-foot rock for smoother 
surface. Compact to 4-inch to match new roadway. 

This will match the specs in our Pimentel contract. The currently stated pot hole filling is 
inadequate and will in no way repair Shady Lane. We have estimates from 7 paving contractors 
that all said remove and replace is our only feasible remedy for such a badly deteriorating 
roadway.” 

Staff Response: 

Condition No. 10 of the CDD’s action states, “The roadway fronting the two proposed parcels, 
Shady Lane, shall be repaired and all pot holes shall be fixed prior to final occupancy. Proposed 
Roads and driveways shall not exceed 18 percent grade.” 

Condition No. 10 was requested by the Novato Fire Protection District. The Fire District is 
responsible for ensuring compliance with its requested conditions of approval. The City is not 
responsible for this condition and staff does not recommend modifying the condition. 
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Appellant Statement No. 6: 

“[Amend] Condition #42 to read “…keep all adjoining streets free and clean...” 

This condition needs to apply to Shady Lane. Currently it only applies to public streets, so the 
word public has been removed.” 

Staff Response: 

Condition No. 42 of the CDD’s action states, “The Applicant shall keep adjoining public streets 
free and clean of project dirt, mud, materials, and debris during the construction period, as is found 
necessary by the City Engineer. The Applicant’s contractor shall provide dust control seven (7) 
days a week, twenty-four (24) hours a day and this provision shall be noted on the plans.” 

Public Works staff clarified that condition No. 42, although written to address public streets, would 
be enforced on Shady Lane since dirt, materials, and/or debris deposited on the private street would 
likely be carried on to Simmons Lane or other public streets in the area.  Staff does not object to 
modifying condition No. 42 to more clearly address the removal of dirt, material, and debris from 
Shady Lane and has change the condition as attached to the proposed City Council resolution 
accordingly.  

Appellant Statement No. 7: 

“[Amend] Condition #47 to read “…underground utilities within existing streets have been 
installed…” 

This condition needs to apply to Shady Lane. Currently it only applies to public streets, so the 
word public has been removed.” 

Staff Response: 

Condition No. 47 of the CDD’s action states, “After all of the new underground utilities within 
existing public streets have been installed, the entire affected areas shall be milled and repaved to 
present a neat finished pavement area. Multiple trench patches are not acceptable.” 

Staff does not support modifying condition No. 47 to more generally apply to “existing streets.” 
As discussed earlier, the responsibility to maintain and repair Shady Lane lies with the property 
owners benefitting from use of the private street, including the project applicant, and it inadvisable 
to place the City in the position of potentially being a party to a dispute between these owners and 
the applicant over who caused any alleged damage to Shady Lane and how it is properly repaired. 
Nevertheless, staff advised the applicant it may be beneficial to schedule the installation of the 
underground utilities prior to or at the same time as Shady Lane is being repaved.   
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Appellant Statement No. 8: 

“Add following condition: Any work on Shady Lane not to begin until November 2018. 

NMWD’s work is budgeted in their new fiscal year, so cannot start before July. This November 
Date allows them to complete their work, homeowners to pave, and asphalt to cure.” 

Staff Response: 

Staff does not believe it is appropriate to impose a moratorium on work performed on a private 
street for which the City has no maintenance or repair responsibility. Staff has recommended the 
applicant make arrangement to have utilities extended to the project site at the time Shady Lane is 
scheduled to be repaved to avoid later disturbance of the private street. Ultimately, the applicant, 
by way of state law, is responsible for any repairs required to Shady Lane following the installation 
of utilities and/or other subdivision improvements.  

ENVIRONMENTAL REVIEW 

The proposed tentative map is exempt from the requirements of the California Environmental 
Quality Act (CEQA) and the City of Novato Environmental Review Guidelines, pursuant to CEQA 
Guidelines Section 15315, Minor Land Divisions. The proposed two (2) lot land division meets 
the criteria of Section 15315, including: the subject site is located in an urbanized area zoned for 
residential use, no variances or exceptions are required for the land division, all required public 
utility services and access are available to the proposed parcels, and the project conforms with the 
General Plan and Zoning Ordinance as discussed in the staff analysis contained in the CDD staff 
report incorporated by reference herein. The parcel was not involved in a division of a larger parcel 
within the previous 2-years and has an average slope that is less than 20 percent. 

TENTATIVE MAP FINDINGS 

The CDD found the proposed land division to be consistent with the General Plan and Zoning 
Ordinance and made the required findings to approve the tentative map as stipulated in Novato 
Municipal Code Section 9-7.002.e.2.  The City Council must make the same findings to approve 
the proposed land division and may refer to the staff analysis provided in the attached CDD staff 
report when considering the project and its consistency with the required findings: 

1. That the proposed subdivision, together with the provisions for its design and improvement
is consistent with the Novato general plan and any specific plans.

2. The proposal is consistent with the Zoning Ordinance and any master plan or precise
development plan adopted pursuant thereto.

3. The effect of the approval on the housing needs of the region has been considered and
balanced against the public service needs of the residents of Novato and available fiscal
and environmental resources.
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4. The design of the subdivision provides, to the extent feasible, for future passive or natural
heating and cooling opportunities in the subdivision.

5. The required construction is a necessary prerequisite to the orderly development of the
surrounding area.

The draft resolution provided for the City Council’s consideration restates the findings above and 
the facts in support of the project’s consistency therewith taken from the CDD’s prior action.   

FISCAL IMPACT 

This is a cost recovery project and the applicant is responsible for paying the cost of processing 
the tentative map application, including the additional staff time and materials to consider the 
appeal at issue herein.  

The appellant paid a $100.00 fee to initiate the appeal. 

RECOMMENDATION 

Adopt the attached resolution denying the appeal, finding the Mohajer Land Division exempt from 
the provisions of CEQA, and conditionally approving the Land Division.  

ALTERNATIVES 

1. Approve the attached resolution as recommended by staff;

2. Approve the attached resolution with modifications;

3. Uphold the appeal and direct staff to return a resolution reflecting such action; or

4. Continue the item with direction to staff.

ATTACHMENTS 

1. Draft Resolution – Denying Appeal

2. Appeal Letter, Ms. Suzanne Calmels, April 23, 2018

3. Community Development Director Staff Report, April 9, 2018

4. Correspondence, Ms. Suzanne Calmels, May 29, 2018

5. Tentative Map, Mohajer Land Division
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CITY COUNCIL RESOLUTION 

RESOLUTION NO.______ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NOVATO DENYING AN APPEAL OF THE COMMUNITY 
DEVELOPMENT DIRECTOR’S ACTION TO APPROVE THE 
MOHAJER LAND DIVISION, FINDING THE LAND DIVISION 
EXEMPT FROM THE REQUIREMENTS OF THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT, AND CONDITIONALLY 
APPROVING THE LAND DIVISION AT 1037 SIMMONS 
LANE, APN 141-071-66, PROJECT NO. P2016-035  

WHEREAS, on April 10, 2018, the Community Development Director approved the 
Mohajer Land Division, proposing to subdivide an existing property at 1037 Simmons Lane into 
two parcels; and  

WHEREAS, within the statutory appeal period, an appeal of the Community Development 
Director’s action was filed; and 

WHEREAS, notices describing the hearing before the Novato City Council were mailed to 
all property owners within 600-feet of the project site, all property owners with land fronting Shady 
Lane, all persons requesting notice, and published in the Marin Independent Journal, a publication 
of local circulation, on May 23, 2018, pursuant to Section 19.58.020 of the Novato Municipal 
Code; and  

WHEREAS, the City Council held a public hearing on June 12, 2018, to consider the 
Mohajer Land Division and the appeal thereof. 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby denies the subject 
appeal based on the following finding: 

The appellant’s request to modify conditions of approval Nos. 10 and 47 to require the applicant 
to repair Shady Lane due to damage resulting from the construction of subdivision improvements 
and/or construction of single-family residences on the proposed parcels is not a responsibility of 
the City of Novato since the aforementioned roadway is a private street.  As a private street, Shady 
Lane is subject to management and maintenance by the property owners who are entitled to use of 
the street, including the applicant or any future owners of the proposed parcels. These 
responsibilities are stipulated in the California Civil Code and are separate from the City’s 
management and maintenance of public rights-of-way. Accordingly, the City is not responsible for 
ensuring the repair or reconstruction of Shady Lady due to damage caused as a result of an 
owner/builder or private contractor performing work on a private project.  

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council hereby finds 
the Mohajer Land Division to be exempt from the requirements of the California Environmental 
Quality Act (CEQA) and the City of Novato Environmental Review Guidelines pursuant to CEQA 

I-10.1Attachment 1
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Guidelines Section 15315, Minor Land Divisions. The Mohajer Land Division meets the criteria 
of Section 15315, including: 1) the project site is located in an urbanized area and zoned for 
residential use; 2) the project involves a land division resulting in four or few parcels; 3) the project 
conforms with the General Plan and the Zoning Ordinance; 4) no variances or exceptions are 
required for the project; 5)  all public services and access to the proposed parcel, to local standards, 
are available; 6) the parcel was not involved in a division of a larger parcel within the previous 2 
years; and, 7) the parcel does not have an average slope greater than 20 percent.  

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council hereby 
approves the Mohajer Land Division, as shown on the tentative map prepared by White & Prescott, 
dated February 5, 2018, based on the following findings and subject to the conditions of approval 
described below:  

1. In accordance with Section 9-7.002.e.2, Tentative Maps, of the Novato Municipal Code
the City Council finds that:

a. The proposed subdivision, together with the provisions for its design and
improvement, is consistent with the Novato General Plan and any specific plans.

Facts in Support: The subject parcel is assigned the Low Density Residential (R1)
General Plan Land Use designation. The R1 land use designation permits single-family
residences at a density range of 1.1 to 5.0 dwelling units per acre. Accordingly, the
maximum density for the subject parcel is 2 units (0.51 acres X 5.0 = 2.55, rounded
down to 2 units). As such, dividing this parcel into two (2) new residential lots is
consistent with the density range and land use specified for the R1 General Plan land
use designation.

The project site is not identified on General Plan EN–Map 1 (Waterways), EN–Map 3
(Scenic Resources), SF–Map 1 (Earthquake Hazard Zone), SF–Map 2 (Slope Stability),
SF–Map 3 (Flood Hazards), or SF–Map 4 (Fire Hazards and Response Constraints).
Therefore, there are no known natural constraints or hazards to future development of
a single-family residence or accessory residential uses on the two (2) proposed parcels.

b. The proposed is consistent with the Zoning Ordinance and any master plan or
precise development plan adopted pursuant thereto.

Facts in Support: The Novato Zoning Ordinance is the tool that implements the General
Plan. This document prescribes the development standards for all properties in the City.
In the case of a land division, the applicable development standards include minimum
lot size, width, and depth. The table below demonstrates the parcels resulting from the
Mohajer Land Division conform to the development standards of the R1-7.5 zoning
district.  The project site is not subject to an adopted master plan or precise development
plan.
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R1-7.5 Zoning District’s 
Codified Standard 

Parcel 1 Parcel 2 

Minimum Lot Size - 10,000 ft.2 10,148 ft.2 (net) 10,200 ft.2 (net) 
Minimum Lot Depth - 100’ 146’ 147.2’ 
Minimum Lot Width – 60’ 76.03’ 76.03’ 

c. The effect of the approval on housing needs of the region has been considered
and balanced against the public service needs of the residents of Novato and the
available fiscal and environmental resources.

Facts in Support: As proposed, the Mohajer Land Division conforms to the density
range established by the General Plan’s R1 land use designation. As such, the Land
Division will yield one (1) additional developable low density residential parcel. The
development of the two proposed (2) parcels with a single-family residence each and
accessory residential uses is contingent upon meeting the development standards of the
R1-7.5 zoning district, including but not limited to setbacks, building height, floor area
ratio, building coverage, and required on-site parking. Compliance with these standards
would be determined when a building permit application is submitted for a new single-
family residence on each respective parcel.

The Novato General Plan has taken into account the development potential of lands
assigned the R1 land use designation. As such, the effect of an approval of the Mohajer
Land Division (creation of two developable lots) will not create an imbalance between
the public service needs of the existing residents of Novato versus the additional
demand of two new single-family residences that could be constructed on the proposed
parcels, nor would such future construction exceed available fiscal and environmental
resources of the city.

The Mohajer Land Division was referred to the Novato Engineering Division, Novato
Building Division, Novato Fire Protection District, North Marin Water District, Novato
Police Department, and the Novato Sanitary District. These agencies and departments
provided comments and conditions of approval as necessary to ensure compliance with
each entities respective policies and standards. No agency or department indicated
difficulty serving future development that may occur on the newly created parcels.

d. The design of the subdivision provides, to the extent feasible, for future passive
or natural heating and cooling opportunities in the subdivision.

As proposed, the Mohajer Land Division allows for the future construction of two (2)
new single-family dwelling units. Future development of these parcels will have
adequate opportunity for passive or natural heating and cooling options since the each
parcel is fully exposed to sunlight during the summer and winter solstice based on
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shade information obtained from Suncalc.org.  Accordingly, future dwelling units can 
be located and designed to take advantage of natural heating and cooling opportunities. 

e. The required construction is necessary prerequisite to the orderly development
of the surrounding area.

The Mohajer Land Division was referred to the Novato Engineering Division, Novato
Building Division, Novato Fire Protection District, North Marin Water District, Novato
Police Department, and the Novato Sanitary District. These agencies provided
comments and conditions of approval as necessary for the project, including a variety
of requirements addressing subdivision improvements (e.g., curb, gutter, and sidewalk)
to support future development and residential use of the parcels and the surrounding
area. The conditions of approval provided below are intended to ensure the orderly and
proper development of Parcel 1 and 2 in the future, including all connections to local
utilities and subdivision improvements to serve the project and the surrounding area.

NOW, THEREFORE, BE IT FURTHER RESOLVED, the City Council hereby adopts and 
applies the conditions of approval listed below to the Mohajer Land Division: 

CONDITIONS OF APPROVAL 

The following conditions shall be met to the satisfaction of the Planning Division of the Novato 
Community Development Department: 

1. The Tentative Map shall expire two (2) years from the date of approval unless within
that time a Parcel Map is submitted to the City Engineer for review and recordation, or
unless a map extension is requested by the applicant in a timely manner, and granted
thereafter.

2. The Parcel Map shall not be recorded until all appropriate fees billed by the City of
Novato to the application account are paid in full in accordance with the City’s cost
Base Fee System. Failure to pay said fees may results in the City withholding issuance
of related building permit, certificate of occupancy, recordation of final maps or other
entitlements.

The following conditions shall be met to the satisfaction of the Building Division of the Novato 
Community Development Department: 

3. A building permit for the demolition and removal of all structures, including the pool
shall be obtained.

4. Any future construction shall require a building permit issued by the City of Novato’s
Building Division.

5. A geotechnical report shall be provided as part of this review.

6. All new construction shall comply with the Building Codes in effect at the time of
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building permit application. 

The following conditions shall be met to the satisfaction of the Novato Fire Protection District: 

7. An automatic residential fire sprinkler system is required to be installed in all new
residences including garages conforming to NFPA Standard 13D, Fire Protection
Standard number 401, and as modified by the Fire Marshal. Plans and hydraulic
calculations shall be submitted to the Fire Marshal for review prior to installation. Please
contact the North Marin Water District should an upgrade for the domestic water meter
be needed. Additional sizing may be required due to available pressures and fire flow.

8. Fire hydrants capable of supplying 1,750 gallons per minute (GPM) minimum will be
required to be installed so that the spacing between hydrants does not exceed 300-feet.
The fire hydrant(s) shall be spotted by the Fire Marshal and contain at least one (1) 4
½-inch and one (1) 2 ½-inch outlets. Installation shall conform to the specifications of
the North Marin Water District.

9. The existing fire hydrant nearest the structure and located by the Fire Marshal shall have
the body upgraded to have at least one (1) 4 ½-inch and one (1) 2 ½-inch outlet.
Installation shall conform to the specifications of the North Marin Water District.
Should the current hydrant meet distance requirements, then the hydrant shall be
upgraded, if not already completed.

10. The roadway fronting the two proposed parcels, Shady Lane, shall be repaired and all
pot holes shall be fixed prior to final occupancy. Proposed roads and driveways shall
not exceed 18 percent grade.

11. Driveways shall be not less than 16-feet wide, and capable of accommodating 40,000
GVW and conform to NFD Standard number 210. Proposed 20-foot wide private-street
shall be deeded and recorded as “No Parking” the street shall conform to emergency
access requirements and be posted for “No Parking”. Maintenance responsibilities of
the street shall be specified, deeded and recorded.

12. An irrigated greenbelt vegetation management plan (VMP) fuels management plan
conforming to the standards of the Novato Fire District shall be prepared and
implemented at the site. The VMP-fuels management plan shall conform to Novato Fire
Protection Standard number 220. The plan shall be incorporated into the landscape plan
for the project and submitted to the Fire Marshal for review prior to implementation.
The plan shall be implemented prior to building final. A VMP is required for both
parcels.

13. The project is located in a wildland-urban interface (WUI) area and must meet all
applicable California Building Code (CBC) requirements. See CBC Chapter 7A.

The following conditions shall be met to the satisfaction of the Novato Sanitary District: 
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14. All laterals serving the subject parcel shall be required to be abandoned per districts
standards. The proposed new dwellings will make sewer connections with new service
laterals.

15. The locations of the aforementioned laterals shall be reflected on the Tentative Map.

The following conditions shall be met to the satisfaction of the Novato Engineering Division: 

16. Applicant shall design and construct all necessary and required improvements and
facilities in accordance with Chapter V – Development Standards of the Novato
Municipal Code (NMC) and the City of Novato Design and Construction Standards (as
modified by Memorandum dated 09/09/14), unless specific design exceptions have been
approved.  Approval of a site plan depicting improvements that do not conform to the
NMC does not constitute approval of a design exception, unless explicitly stated herein
or in another approved City resolution.

17. Applicant shall be responsible for all City plan check, map check and inspection costs.
The Applicant shall enter into a Cost Recovery Agreement and deposit funds with the
City upon the initiation of plan check services.  The amount of the initial deposit shall
be determined by the City Engineer. Additional funds may be required based upon
actual plan check, map check and inspection costs.

18. Applicant shall submit for review and approval Improvement Plans prepared by a
California Registered Civil Engineer for all necessary and required on-site and off-site
public and private improvements.  The Improvement Plans shall include all existing and
proposed utilities, above and below ground, including water, sanitary sewer, storm
sewer, telephone, cable television, electricity, natural gas, transformers, vaults and
meters.  The Improvement Plans shall include an erosion control plan.  The final plan
set shall include all civil, landscape and joint trench drawings under a single cover sheet.
Improvement Plans must be approved by the City Engineer prior to any on-site or off-
site construction.  An Encroachment Permit is required for any work within City right
of way.  An Encroachment Permit will not be issued prior to the approval of the
Improvement Plans.

19. All existing and proposed electrical and communications lines, service cabinets, and
devices, both on the site and along its frontages, shall be placed underground at the
Applicant’s expense.  All pull boxes, junction structures, service cabinets, vaults, valves
and similar devices shall be installed behind the back edge of walkways or within a
public utility easement, at locations approved by the City Engineer.  If any utility
appurtenances are permitted to be above ground, such as vaults and boxes, they shall be
painted a color approved by the City.  New improvements within existing and proposed
utility easements shall be approved by the appropriate utility company.

20. Unless otherwise explicitly permitted, all existing wells, septic tanks and/or
underground fuel storage tanks shall be abandoned under permit and inspection of Marin
County Department of Environmental Health Services or other designated agency.  If
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there are none, the project engineer shall provide a letter describing the scope of the 
search done to make this determination.  This condition shall be satisfied prior to 
approval of the Improvement Plans. 

21. A detailed Soils Investigation/Geotechnical Report shall be prepared and submitted for
review with the initial submittal of the Improvement Plans.  The report shall address, at
a minimum, potential for liquefaction, R-values, expansive soils and seismic risk.  The
improvement plans shall incorporate all design and construction criteria recommended
in the Geotechnical Report.  Prior to City approval of the Improvement Plans, the
geotechnical engineer shall sign off on the cover sheet confirming that the plans are in
conformance with their recommendations.

If at any time, prior to final acceptance of the project improvements, the City Engineer
requests an independent geotechnical investigation and report, then an independent
geotechnical engineer, shall be retained by the City at the applicant’s expense, to
conduct requested investigations.

22. Applicant shall submit for review and approval a detailed Stormwater Control Plan
(SWCP) prepared in accordance with the current Bay Area Stormwater Management
Agencies Association (BASMAA) Post Construction Manual.  Site improvements shall
incorporate Low Impact Design (LID) principles and permanent post-construction
storm water pollution BMPs.  The Stormwater Control Plan shall be submitted for
review with the initial submittal of the Improvement Plans.

23. Prior to the approval of the Improvement Plans and prior to the issuance of any grading
permit, the applicant shall obtain all necessary permits, approvals and/or clearances
from any other regulatory agencies with jurisdiction over the project.  A complete set
of improvement plans shall be submitted to all agencies, districts, and utilities affected
by, or providing service to the development, for review and comment.

24. The Applicant shall obtain written confirmation and approval from Novato Fire
Protection District (NFPD) for requirements for emergency vehicular access and
appropriate posted signage.  Applicant shall locate any signs required by NFPD to the
satisfaction of the City Engineer.

25. Applicant shall obtain signatures from representatives of the Novato Fire District, North
Marin Water District and the Novato Sanitary District on the final Improvement Plans
acknowledging their review of those plans prior to City approval.

26. The Applicant shall design and construct all new pedestrian walkways and handicap
ramps to meet current ADA standard details, with City minimum slopes.

27. Stenciling shall be provided on curb inlets to prohibit dumping of pollutants.  The stencil
shall be noted in the improvement plans.
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Special Conditions of Approval: 

28. The Applicant shall submit Improvement Plans prepared by a registered Civil Engineer
(Engineer of Record) in substantial conformance with the Mohajer Land Division
Tentative Map prepared by White & Prescott dated February 5, 2018, referred to herein
as the Tentative Map (TM).

29. The Applicant shall construct all of the Public Improvements generally shown on the
TM and more specifically described below.

a. Replace the existing pedestrian ramp at the southeast corner of the intersection of
Shady Lane and Simmons Lane with a new pedestrian ramp meeting current City
standards.

b. Replace all existing broken or settled curb, gutter and sidewalk along the frontage.

30. The Applicant shall construct all of the Private Improvements generally shown on the
TM and more specifically described below.  Although Shady lane is a private street, all
street, storm drain and frontage improvements shall be constructed in accordance with
City standards.

a. The paved surface of Shady Lane along the entire frontage shall be widened such
that the paved curb-to-curb width is 28-feet.  The pavement structural section shall
be subject to approval of the City Engineer.  Curb, gutter and sidewalk shall be
constructed across the entire frontage.  The Shady Lane frontage shall be signed “No
Parking.”

b. A 15” diameter (minimum) storm drain shall be installed to capture and convey
stormwater runoff, currently conveyed by the roadside ditch, from the east end of
the frontage and connecting to the existing catch basin near the west end of the
frontage.  The exiting 12” diameter storm drain stubbed out of the catch basin shall
be removed.

c. Site improvements shall be designed and constructed to minimize the amount of new
impervious surfaces and to prevent the concentration of stormwater runoff onto
adjacent properties.

d. Stormwater Quality Facilities: Permanent on-site post-construction stormwater
treatment BMPs shall be designed and constructed in accordance with the approved
SWCP.

31. A final parcel map, as defined in the State Subdivision Map Act, shall be prepared by a
licensed land surveyor or civil engineer.  The Final Parcel Map shall show all parcels,
rights-of-way, and easement(s), and shall be submitted to the City Engineer for review.
The Final Parcel Map shall be in substantial conformance with the approved Tentative
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Map and all applicable conditions of approval.  The Final Parcel Map is not valid until 
it has been approved by the City and recorded.  Closure calculations shall be provided 
at the time of initial map submittal.  All calculated points within the map shall be based 
upon one common set of coordinates.  All information shown on the Final Parcel Map 
shall be directly verifiable by information shown on the closure calculation printout.  
The point(s) of beginning shall be clearly defined.  All lot sizes shall be shown on the 
Final Parcel Map and shall be verifiable from information shown on the closure 
calculation printout.  A current title report (within past 30 days) shall be submitted at 
the time of initial map submittal. 

32. The Applicant shall make the following irrevocable offers of dedication to the City for
public purposes on the Final Parcel Map:

a. A 5-foot wide public utility easement along the Shady Lane frontage and corner
behind the street right-of-way, as shown on the TM.

33. The Applicant shall transmit by certified mail a copy of the conditionally approved
Tentative Map together with a copy of Section 66436 of the State Subdivision Map Act
to each public entity or public utility that is an easement holder of record.

34. The Final Parcel Map shall not be approved prior to approval of the Improvement Plans.

35. Prior to approval of a final parcel map, the Applicant shall either complete all of the
onsite and offsite improvements to the satisfaction of the City Engineer, or enter into an
Improvement Agreement in accordance with NMC Section 9-27 to ensure completion
of all onsite and offsite improvements, including but not limited to, grading and
construction of any curbs, gutters, sidewalks, roadway improvements, storm drainage
facilities, water facilities, sewer facilities, street lighting, signage, striping, and other
utilities, to the satisfaction of the City Engineer.  The Improvement Agreement shall be
secured to guarantee the faithful performance of the agreement in the amount of 100%
of the estimated cost of the improvements and for the payment of labor and materials in
the amount of 100% of the estimated cost of the improvements.  A certificate of
occupancy shall not be issued for any structure until required improvements are
completed to the satisfaction of the City Engineer.

36. Prior to the approval of the Final Parcel Map, the Applicant shall pay fifty percent (50%)
of the total Park In-lieu Fees.  The remainder of the Park In-lieu Fees shall be paid prior
to issuance of Building Permits.  The total amount of the Park In-lieu Fees shall be
calculated in accordance with NMC 9-20.008.

Construction Conditions of Approval: 

37. Construction stormwater pollution prevention measures as indicated in the Erosion
Control Plan shall be consistent with the details in the most recent version of the
California Stormwater Quality Association Stormwater Best Management Handbook-
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Construction or the Caltrans Storm Water Quality Handbook Construction Site BMPs 
Manual.  

38. Construction activities shall be limited to the days and hours stipulated in Novato
Municipal Code 19.22.070B.  City established inspection hours are Monday through
Thursdays, and alternating Fridays from 7 a.m. until 4 p.m. except on City recognized
holidays.  Applicant shall be responsible for the City’s additional cost to provide
inspection during times not established as regular City inspection hours.

39. A City of Novato Encroachment Permit shall be obtained prior to any grading,
trenching, pavement, construction of improvements or any other work in the public
right-of-way.

40. If any hazardous materials are encountered during the construction of this project, all
work shall be immediately stopped and the Marin County Environmental Health Service
Department, the Novato Fire Protection District, and the City Inspector shall be notified
immediately.  Work shall not proceed until clearance has been issued by all of these
agencies.

41. Upon completion of the project and prior to acknowledgment of completion, all new
storm drains 15" in diameter and larger shall be professionally televised and a video of
the recording delivered to the City Engineer for review.  The video shall indicate the
pipe being televised, indicate station points along each pipe, and shall have the bottom
of the pipe at the bottom of the monitor when viewed.  The televised speed shall be slow
enough to enable viewers to ascertain the pipe condition and the speed shall be reduced
or paused as necessary at sags, gaps, obstructions and damaged areas of the pipe.  Prior
to acknowledgment of completion of the project, pipe damage and obstructions shall be
repaired to the satisfaction of the City Engineer.

42. The Applicant shall keep adjoining public and private streets free and clean of project
dirt, mud, materials, and debris during the construction period, as is found necessary by
the City Engineer.  The Applicant’s contractor shall provide dust control seven (7) days
a week, twenty-four (24) hours a day and this provision shall be noted on the plans.

43. The following shall be added to the general notes on the civil plans, “All roads used
within the City of Novato during construction shall be cleaned daily, or more often as
required by the City Engineer, of all dirt and debris spilled or tracked onto the City
streets, or private driveways.”

44. Prior to final preparation of the subgrade and placement of base materials, all
underground utilities shall be installed, and service connections stubbed out behind the
sidewalk. Public utilities, Cable TV, sanitary sewers, and water lines, shall be installed
in a manner that will not disturb the street pavement, curb, gutter and sidewalk, when
future service connections or extensions are made.

45. Where soil or geologic conditions encountered in grading operations are different from
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that anticipated in the soil and/or geologic investigation report, or where such conditions 
warrant changes to the recommendations contained in the original soil investigation, a 
revised soil or geologic report shall be submitted for approval by the City Engineer. 
Additionally, if field conditions warrant installation of any sub drains, the location, size 
and construction details must be provided to the City for review and approval prior to 
construction. 

46. Utilities to be abandoned shall be removed, filled with suitable material and/or capped
to the approval of the applicable utility agency and to the approval of the City Engineer.

47. After all of the work within Shady Lane has been completed, including utilities, storm
drain and frontage improvements, the entire affected private roadway shall be
reconstructed to match the planned private roadway reconstruction currently
anticipated.

48. Upon completion of the building and site improvements, the Applicant shall clean,
repair, or reconstruct the curb, gutter, and sidewalk along the entire frontage of the
developed property as may be required by the City Engineer to conform to the City
standards prior to receiving an occupancy permit for the building.

Occupancy Conditions of Approval: 

49. Prior to occupancy of any building, the Applicant shall submit a certification by the
Geotechnical Engineer of Record confirming that all the work has been completed in
substantial conformance with the recommendations in Soils Investigation/Geotechnical
Report.

50. Prior to occupancy of any new building, the Applicant shall submit for review and
approval by the City Engineer, a Post-Construction Stormwater Operations and
Maintenance Plan that provides an exhibit showing all storm drain and water quality
infrastructure that is to be maintained, along with detailed instructions and schedules for
the ongoing inspection, maintenance and operation of all post-construction stormwater
treatment facilities. Once approved, the Applicant shall enter into a stormwater
maintenance agreement with the City that provides the terms, conditions, and security
associated with the ongoing requirements of the Post Construction Stormwater
Operations and Maintenance Plan.

51. Prior to occupancy of any new building, the applicant shall provide a mylar and digital
copy of the Improvement Plans that include all as-built or field changes.

52. Indemnity and Time Limitations

a. The developer and any successor in interest, whether in whole or in part, shall
defend, indemnify, and hold harmless the City and its agents, officers, attorneys, and
employees from any claim, action, or proceeding brought against the City or its
agents, officers, attorneys, or employees to attack, set aside, void, or annul the
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Planning Commission’s recommendation to the City Council at issue herein. This 
indemnification shall include damages or fees awarded against the City, if any, costs 
of suit, attorney’s fees, and other costs and expenses incurred in connection with 
such action whether incurred by the developer, the City, and/or parties initiating or 
bringing such action. 

b. The developer and any successor in interest, whether in whole or in part, shall
defend, indemnify, and hold harmless the City, its agents, employees, and attorneys
for all costs incurred in additional investigation of or study of, or for supplementing,
preparing, redrafting, revising, or amending any document, if made necessary by
said legal action and the developer desires to pursue securing such approvals, after
initiation of such litigation, which are conditioned on the approval of such
documents in a form and under conditions approved by the City Attorney.

c. In the event that a claim, action, or proceeding described in no. a or b above is
brought, the City shall promptly notify the developer of the existence of the claim,
action, or proceeding, and the City will cooperate fully in the defense of such claim,
action, or proceeding. Nothing herein shall prohibit the City from participating in
the defense of any claim, action, or proceeding; the City shall retain the right to (i)
approve the counsel to so defend the City, (ii) approve all significant decisions
concerning the manner in which the defense is conducted, and (iii) approve any and
all settlements, which approval shall not be unreasonably withheld. The City shall
also have the right not to participate in said defense, except that the City agrees to
cooperate with the developer in the defense of said claim, action, or proceeding. If
the City chooses to have counsel of its own to defend any claim, action, or
proceeding where the developer has already retained counsel to defend the City in
such matters, the fees and expenses of the counsel selected by the City shall be paid
by the developer.

d. The developer and any successor in interest, whether in whole or in part, indemnifies
the City for all the City’s costs, fees, and damages which the City incurs in enforcing
the above indemnification provisions.

e. Unless a shorter limitation period applies, the time within which judicial review of
this decision must be sought is governed by California Code of Civil Procedure,
Section 1094.6.

f. The conditions of project approval set forth herein include certain fees, dedication
requirements, reservation requirements, and other exactions. Pursuant to
Government Code Section 66020(d)(1), the conditions constitute written notice of a
statement of the amount of such fees and a description of dedications, reservations,
and other exactions.  You are hereby further notified that the 90 day approval period
in which you may protest these fees, dedications, reservations, and other exactions
pursuant to Government Code Section 66020(a), has begun. If you fail to file a
protest within this 90 day period complying with all of the requirements of Section
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66020, you will be legally barred from later challenging such exactions. 

* * * * * * 

I HEREBY CERTIFY that the foregoing resolution as duly and regularly adopted by the City 
Council of the City of Novato, Marin County, California, at a meeting thereof, held on the 12th   
day of June, 2018, by the following vote, to wit: 

AYES:  Councilmembers: 
NOES:  Councilmembers: 
ABSTAIN: Councilmembers: 
ABSENT: Councilmembers: 

_____________________________ 
City Clerk of the City of Novato 

Approved as to form: 

________________________________ 
City Attorney of the City of Novato 
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Appeal Request for Mohajer Land Division P2O16-2 APR 232018

Shady Lane is a private road with more than 55 residents. The analysis and
conditions of approval completely neglected impact on Shady Lane and the
interests of it’s owners. All existing Shady Lane owners are currently in contract
with Pimentel Paving to remove and replace the roadway. This will start as soon
as NMWD completes it’s two weeks of work.

We feel that the notifications process was inadequate as it failed to notify all
residents of Shady Lane who are co-owners of portions of the roadway and are
therefore affected by the conditions of approval. Due to the co-ownership, they
own property within 600 feet of the subdivision but were not notified.

The approval has not actually been approved since the effective date is April 10,
2019.

The conditions of approval don’t address the current and near future condition
of Shady Lane. The protections for roadways protect only public streets and not
Shady Lane which is a private road.

We ask that you correct these issues by amending the approval such that:

1) Condition #10 to read: “The roadway fronting the two proposed parcels, Shady
Lane, shall be repaved with 4” asphalt in two lifts as follows: 2.25 “ asphalt using 3/4’
size rock on bottom for strength. Second lift of 2.25 inch asphalt using 7/2’ rock for
smoother surface. Compact to 4” to match new roadway.

This will match the specs in our Pimentel contract. The currently stated pot hole filling
is inadequate and will in no way repair Shady Lane. We have estimates from 7 paving
contractors that all said remove and replace is our only feasible remedy for such a
badly deteriorated roadway.

2) Condition # 42 to read: “...keep all adjoining streets free and clean ...“

This condition needs to apply to Shady Lane. Currently it only applies to public streets,
so the word public has been removed.

3) Condition #47 to read: “. . .underground utilities within existing streets have been
installed...”

Attachment 2 I-10.2
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This condition also needs to apply to Shady Lane. Currently it only applies to public
streets, so the word public has been removed.

4) Add the following condition: Any work on Shady Lane not to begin until November
2018.

NMWD’s work is budgeted in their new fiscal year, so can not start before July. This
November date allows them to complete their work, homeowners to pave, and asphalt
cure.

Thank you,

Sufe Calmels
2039 Shady Lane
415 898-6421
415 254-0661
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RECEIPT
TIlE C IT Y OF Permit Number: MISC2OI 8-0004
N 0 V A 1’ C) Permit Type: FOR SALE ITEMS
C A L I F 0 RN I A

Permit SubTy

Site Addr: USE FOR APRIL 2018
Receipt Number: RCPT32555

Work Desc.: Appeal Req. for Mohajer Land
Printed: April 23, 2018 Division P2016-032

Fee Description Acct Code Fee Amount

FOR SALE ITEMS

APPEAL 10140423449100 $100.00

Total Fees Paid: $100.00
Date Paid: Tuesday, April24, 2018
Paid By: Suzanne J Caimels
Pay Method: CHECK 222
Received By: KARYN HARRINGTON-ADMIN

922 Machin Avenue, Novato, CA 94945 Community Development: 415 899-8989 Public Works: 415 899-8246
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COMMUNITY DEVELOPMENT DIRECTOR ACTION
STAFF REPORT (Tentative Map Land Division)

MEET1NG
DATE:

STAFF:

SUBJECT:

April 9, 2018

Vivek Damodaran, Planner I

MOHAJER LAND DIVISION
P2016-035; TENTATIVE MAP LAND DIVISION
CEQA CATEGORICALLY EXEMPT - SECTION 15315
APN 141-071-66; 1037 SIMMONS LANE

TH L CITY Ot

NOVATO
C A LI F 0 R N I A

922 Machin Ave
Novato, CA 94945

415/899-8900
FAX 415/899-8213
wirnvnova to. org

REQUESTED ACTION

Consider approval of a Tentative Map application for the land division of 1037 Simmons Lane
(APN 141-071-66), resulting in two (2)
separate parcels.

SITE DESCRIPTION

The subject 22,248 square-foot parcel is
located on Simmons Lane, parallel to Shady
Lane. The subject parcel is generally flat,
with an average slope of approximately 0.72
percent. A vacant, dilapidated single-family
residence, shed and pool are located on the
site. There is a fair amount of overgrown
vegetation throughout the subject parcel,
consisting of a variety of trees and brush.
The Tentative Map, included in Attachment
1, shows the proposed configuration for two
(2) separate residential parcels.

PROJECT DESCRIPTION

Proposed Parcel 1 would be 11,150 square-feet in gross area, and proposed Parcel 2 would be
11,098 square-feet in gross area. There is a proposed shared 20-foot wide private street that would
be located along the frontage for both Parcel 1 and 2. Both parcels could be developed with single
family residences, provided that development standards are met. The existing vacated single
family residence on the subject lot has been deemed structurally unsafe, and will be removed prior
to the development of these two parcels. Additionally, the existing asphalt driveway, pool and shed
will all be removed.

Sri $014;04/03/l 8 1

I-10.3Attachment 3
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BACKGROUND

Property Owner/Applicant: Nazly Mohajer
Assessor’s Parcel No.: 141-071-66
Property Size: 22,248 square-feet
General Plan Designation: Low Density Residential (Ri)
Existing Zoning: Low Density Residential (R1-7.5)
Existing Use: Single-Family Residential

Adjacent Zoning & Uses: North
West Low Density Residential (R1-7.5);
South Single-family Residential Use
East

ENVIRONMENTAL ASSESSMENT

The Mohajer Land Division is exempt from the requirements of the California Environmental
Quality Act (CEQA) and the City ofNovato Environmental Review Guidelines, pursuant to CEQA
Guidelines Section 15315, Minor Land Divisions. The proposed two (2) lot land division meets
the criteria of Section 15315, including: the subject site is located in an urbanized area zoned for
residential use, no variances or exceptions are required for the land division, all required public
utility services and access are available to the proposed parcels, and the project conforms with the
General Plan and Zoning Ordinance. The parcel was not involved in a division of a larger parcel
within the previous 2-years, and the parcel has an average slope that is less than 20 percent.

STAFF ANALYSIS

A tentative map approval is required for this land division. As such, the Community Development
Director must consider the proposed tentative map based on the required findings of approval as
specified in Novato Municipal Code Section 9-7.002.e.2. To assist in the decision making process,
the analysis below lists each finding and the associated discussion on the project’s conformance
thereto.

Tentative Map Findinr No. 1: The proposed subdivision, together with the provisions for its
design and improvement, is consistent with the Novato General Plan and any specific plans.

The Novato General Plan assigns each parcel in the City a land use designation; this designation
specifies acceptable land uses and development intensities. For residentially classified lands, the
development intensity is guided by density requirements, which is typically represented as the
number of dwelling units per acre. Density is based on a site’s gross acreage and the density range
established by the General Plan’s Land Use Chapter. The density calculation for the subject site is
demonstrated below.

The project site is assigned the Low Density Residential (Ri) General Plan Land Use designation.
The Ri land use designation permits a density range of 1.1 to 5.0 dwelling units per acre.
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Accordingly, the maximum density for the subject parcel is 2 units (0.51 acres X 5.0 = 2.55,
rounded down to 2 units). As such, dividing this parcel into two new residential lots is consistent
with the density range and land use specified for the Ri General Plan land use designation.

The project site is not identified on General Plan EN- Map 1 (Waterways), EN-Map 3 (Scenic
Resources), SF - Map 1 (Earthquake Hazards Zones), SF - Map 2 (Slope Stability), SF - Map 3
(Flood Hazards), or SF - Map 4 (Fire Hazards and Response Constraints). Therefore, there are no
known natural constraints or hazards to future development of the proposed two (2) parcels, which
would be available for the construction of two (2) new single-family residences.

Tentative Map findi’ No. 2: The proposal is consistent with the Zoning Ordinance and any
inaster plait or precise devetopntentplan adopted pursuant thereto.

The Novato Zoning Ordinance is the tool that implements the General Plan. This document
prescribes the development standards for all properties in the City. In the case of a land division,
the applicable development standards include the minimum lot size, width, and depth. The table
below demonstrates that the proposed land division conforms to the Ri-lO zoning district’s
development standards.

Ri-JO Zoning District’s Parcel 1 Parcel 2
Codfled Standard

Minimttm Lot Size - i0,000ft2 10,148 ft.2 (net) 10,200 ft.2 (net)
Minimum Lot Depth - 100’ 146’ 147.2’
Minimum Lot Width — 75’ 76.03’ 76.03’

Tentative Map fiiidiii No. 3: The effect ofthe approval on the housing needs ofthe region has
been considered and balanced against the ptthlic service needs of the residents ofNovato and
the availablefiscal and environmental resources.

As proposed, the subject land division conforms to the density range established by the General
Plan’s Rl land use designation. As such, if approved, this land division could yield one (1)
additional developable low density residential parcel. The development of these two (2) parcels
would be contingent upon meeting the development standards of the Rl-7.5 zoning district,
including, but not limited to setbacks, building height (second-story home additions 500 square-
feet and larger are subject to a Design Review), floor area ratio, lot coverage and required on-site
parking.

The City of Novato’s General Plan has taken into account the development potential of lands
assigned the Ri land use designation. As such, the effect of an approval for this project (creation
of two developable lots) will not create an imbalance between the public service needs of existing
residents of Novato versus the additional demand of two new single-family residences that could
be constructed on the proposed parcels, nor would such future construction exceed available fiscal
and environmental resources.

Tentative Map findinj No. 4: The design of the stibdivision provides, to the extentfeasible, for
future passive or natural heating and cooling opportunities ut the subdivision.
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As proposed, this land division will allow for a two (2) new single-family dwelling units to be
constructed. The parcels that will be created, contingent upon the approval of this land division,
will be, to the extent feasible, adequate for future passive or natural heating and cooling
opportunities. Staff has used Suncalc.org to determine the path of sunlight during the Winter
solstice as well as the Summer solstice, the longest and shortest days of the year. During both of
these days from 7 AM to 5 PM, the two (2) proposed parcels remain exposed to sunlight.

Teittative Map finding No. 5: The required construction is necessary prereqtdsite to the orderly
development of the surrottnding area.

The proposed project was referred to the Novato Engineering Division, Novato Building Division,
Novato Fire Protection District, North Mann Water District, Novato Police Department, and the
Novato Sanitary District. These agencies provided Planning staff with comments and conditions
of approval as necessary for the project. The conditions of approval contained herein have been
applied to the Mohajer Land Division to assure the orderly and proper development of Parcel 1 &
2 in the future, including all connections to local utilities.

PUBLIC NOTICE

Section 19.58.020 of the Novato Municipal Code requires an action of the Community
Development Director to be publicly noticed. Accordingly, notices have been mailed to property
owners within 300-feet of the project site.

STAFF RECOMMENDATION

Staff recommends approval of the Mohajer Land Division Tentative Map, based on the findings
and subject to the conditions or approval below.

FINDINGS FOR APPROVAL & ACTION

Based on the analysis above, the Community Development Director hereby approves the Mohajer
Land Division Tentative Map prepared by Dale White, dated February 5, 2018, based on the
following findings and subject to the conditions of approval below.

CEQA Finding: The proposed land division has been determined to be categorically exempt
from the requirements of the California Environmental Quality Act (CEQA) and the City of
Novato Environmental Review Guidelines pursuant to CEQA Guidelines Section 15315, Minor
Land Divisions.

Tentative Map Findings: In accordance with Section 9-7.002e.2 of the Novato Municipal Code
the Community Development Director finds that:

1. The proposed subdivision, together with the provisions for its design and improvement, is
consistent with the Novato General Plan and any specific plans.

2. The proposal is consistent with the Zoning Ordinance and any master plan or precise
development plan adopted pursuant thereto.
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3. The effect of the approval on the housing needs of the region has been considered and
balanced against the public service needs of the residents ofNovato and the available fiscal
and environmental resources.

4. The design of the subdivision provides, to the extent feasible, for future passive or
natural heating and cooling opportunities in the subdivision.

5. The required construction is necessary prerequisite to the orderly development of the
surrounding area.

CONDITIONS OF APPROVAL

The following conditions shall be met to the satisfaction of the Planning Division of the Novato
Conunitnity Development Department:

1. The Tentative Map shall expire two (2) years from the date of approval unless within
that time a Parcel Map is submitted to the City Engineer for review and recordation, or
unless a map extension is requested by the applicant in a timely manner, and granted
thereafter.

2. The Parcel Map shall not be recorded until all appropriate fees billed by the City of
Novato to the application account are paid in full in accordance with the City’s cost
Base Fee System. Failure to pay said fees may results in the City withholding issuance
of related building permit, certificate of occupancy, recordation of final maps or other
entitlements.

The following conditions shall be met to the satisfaction of the Building Division of the Novato
Community Development Department:

3. A building permit for the demolition and removal of all structures, including the pool
shall be obtained.

4. Any future construction shall require a building permit issued by the City of Novato’s
Building Division.

5. A geotechnical report shall be provided as part of this review.

6. All new construction shall comply with the Building Codes in effect at the time of
building permit application.

The following conditions shall be met to the satisfaction of the Novato fire Protection District:

7. An automatic residential fire sprinkler system is required to be installed in all new
residences including garages conforming to NFPA Standard l3D, Fire Protection
Standard number 401, and as modified by the Fire Marshal. Plans and hydraulic
calculations shall be submitted to the Fire Marshal for review prior to installation. Please
contact the North Mann Water District should an upgrade for the domestic water meter

Sr18014;04/03/18 5 28



be needed. Additional sizing may be required due to available pressures and fire flow.

8. Fire hydrants capable of supplying 1,750 gallons per minute (GPM) minimum will be
required to be installed so that the spacing between hydrants does not exceed 300-feet.
The fire hydrant(s) shall be spotted by the Fire Marshal and contain at least one (1) 4
1/2-inch and one (1) 2 -inch outlets. Installation shall conform to the specifications of
the North Mann Water District.

9. The existing fire hydrant nearest the structure and located by the Fire Marshal shall have
the body upgraded to have at least one (1) 4 ½-inch and one (1) 2 Y2-inch outlet.
Installation shall conform to the specifications of the North Mann Water District.
Should the current hydrant meet distance requirements, then the hydrant shall be
upgraded, if not already completed.

10. The roadway fronting the two proposed parcels, Shady Lane, shall be repaired and all
pot holes shall be fixed prior to final occupancy. Proposed roads and driveways shall
not exceed 18 percent grade.

11. Driveways shall be not less than 16-feet wide, and capable of accommodating 40,000
GVW and conform to NFD Standard number 210. Proposed 20-foot wide private-street
shall be deeded and recorded as “No Parking” the street shall conform to emergency
access requirements and be posted for “No Parking”. Maintenance responsibilities of
the street shall be specified, deeded and recorded.

12. An irrigated greenbelt vegetation management plan (VMP) fuels management plan
conforming to the standards of the Novato Fire District shall be prepared and
implemented at the site. The VMP-fuels management plan shall conform to Novato Fire
Protection Standard number 220. The plan shall be incorporated into the landscape plan
for the project and submitted to the Fire Marshal for review prior to implementation.
The plan shall be implemented prior to building final. A VMP is required for both
parcels.

13. The project is located in a wildiand-urban interface (WUI) area and must meet all
applicable California Building Code (CBC) requirements. See CBC Chapter 7A.

The following conditions shall be met to the satisfaction of the Novato Sanitaiy District:

14. All laterals serving the subject parcel shall be required to be abandoned per districts
standards. The proposed new dwellings will make sewer connections with new service
laterals.

15. The locations of the aforementioned laterals shall be reflected on the Tentative Map.

The following conditions shall be met to the satisfaction of the Novato Engineering Division:

16. Applicant shall design and construct all necessary and required improvements and
facilities in accordance with Chapter V — Development Standards of the Novato
Municipal Code (NMC) and the City of Novato Design and Construction Standards (as
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modified by Memorandum dated 09/09/14), unless specific design exceptions have been
approved. Approval of a site plan depicting improvements that do not conform to the
NMC does not constitute approval of a design exception, unless explicitly stated herein
or in another approved City resolution.

17. Applicant shall be responsible for all City plan check, map check and inspection costs.
The Applicant shall enter into a Cost Recovery Agreement and deposit funds with the
City upon the initiation of plan check services. The amount of the initial deposit shall
be determined by the City Engineer. Additional funds may be required based upon
actual plan check, map check and inspection costs.

1$. Applicant shall submit for review and approval Improvement Plans prepared by a
California Registered Civil Engineer for all necessary and required on-site and off-site
public and private improvements. The Improvement Plans shall include all existing and
proposed utilities, above and below ground, including water, sanitary sewer, storm
sewer, telephone, cable television, electricity, natural gas, transformers, vaults and
meters. The Improvement Plans shall include an erosion control plan. The final plan
set shall include all civil, landscape and joint trench drawings under a single cover sheet.
Improvement Plans must be approved by the City Engineer prior to any on-site or off-
site construction. An Encroachment Permit is required for any work within City right
of way. An Encroachment Permit will not be issued prior to the approval of the
Improvement Plans.

19. All existing and proposed electrical and communications lines, service cabinets, and
devices, both on the site and along its frontages, shall be placed underground at the
Applicant’s expense. All pull boxes, junction structures, service cabinets, vaults, valves
and similar devices shall be installed behind the back edge of walkways or within a
public utility easement, at locations approved by the City Engineer. If any utility
appurtenances are permitted to be above ground, such as vaults and boxes, they shall be
painted a color approved by the City. New improvements within existing and proposed
utility easements shall be approved by the appropriate utility company.

20. Unless otherwise explicitly permitted, all existing wells, septic tanks and/or
underground fuel storage tanks shall be abandoned under permit and inspection ofMann
County Department of Environmental Health Services or other designated agency. If
there are none, the project engineer shall provide a letter describing the scope of the
search done to make this determination. This condition shall be satisfied prior to
approval of the Improvement Plans.

21. A detailed Soils InvestigationlGeotechnical Report shall be prepared and submitted for
review with the initial submittal of the Improvement Plans. The report shall address, at
a minimum, potential for liquefaction, R-values, expansive soils and seismic risk. The
improvement plans shall incorporate all design and construction criteria recommended
in the Geotechnical Report. Prior to City approval of the Improvement Plans, the
geotechnical engineer shall sign off on the cover sheet confirming that the plans are in
conformance with their recommendations.

If at any time, prior to final acceptance of the project improvements, the City Engineer
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requests an independent geotechnical investigation and report, then an independent
geotechnical engineer, shall be retained by the City at the applicant’s expense, to
conduct requested investigations.

22. Applicant shall submit for review and approval a detailed Stormwater Control Plan
(SWCP) prepared in accordance with the current Bay Area Stormwater Management
Agencies Association (BASMAA) Post Construction Manual. Site improvements shall
incorporate Low Impact Design (LID) principles and permanent post-construction
storm water pollution BMPs. The Stormwater Control Plan shall be submitted for
review with the initial submittal of the Improvement Plans.

23. Prior to the approval of the Improvement Plans and prior to the issuance of any grading
permit, the applicant shall obtain all necessary permits, approvals and/or clearances
from any other regulatory agencies with jurisdiction over the project. A complete set
of improvement plans shall be submitted to all agencies, districts, and utilities affected
by, or providing service to the development, for review and comment.

24. The Applicant shall obtain written confirmation and approval from Novato Fire
Protection District (NFPD) for requirements for emergency vehicular access and
appropriate posted signage. Applicant shall locate any signs required by NFPD to the
satisfaction of the City Engineer.

25. Applicant shall obtain signatures from representatives of the Novato Fire District, North
Mann Water District and the Novato Sanitary District on the final Improvement Plans
acknowledging their review of those plans prior to City approval.

26. The Applicant shall design and construct all new pedestrian walkways and handicap
ramps to meet current ADA standard details, with City minimum slopes.

27. Stenciling shall be provided on curb inlets to prohibit dumping ofpollutants. The stencil
shall be noted in the improvement plans.

Special Conditions of Approval:

2$. The Applicant shall submit Improvement Plans prepared by a registered Civil Engineer
(Engineer of Record) in substantial conformance with the Mohajer Land Division
Tentative Map prepared by White & Prescott dated February 5, 2018, referred to herein
as the Tentative Map (TM).

29. The Applicant shall construct all of the Public Inprovements generally shown on the
TM and more specifically described below.

a. Replace the existing pedestrian ramp at the southeast corner of the intersection of
Shady Lane and Simmons Lane with a new pedestrian ramp meeting current City
standards.

b. Replace all existing broken or settled curb, gutter and sidewalk along the frontage.

30. The Applicant shall construct all of the Private Improvements generally shown on the
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TM and more specifically described below. Although Shady lane is a private street, all
street, storm drain and frontage improvements shall be constructed in accordance with
City standards.

a. The paved surface of Shady Lane along the entire frontage shall be widened such
that the paved curb-to-curb width is 22-feet. The pavement structural section shall
be subject to approval of the City Engineer. Curb, gutter and sidewalk shall be
constructed across the entire frontage. The Shady Lane frontage shall be signed
“No Parking.”

b. A 15” diameter (minimum) storm drain shall be installed to capture and convey
stormwater runoff, currently conveyed by the roadside ditch, from the east end of
the frontage and connecting to the existing catch basin near the west end of the
frontage. The exiting 12” diameter storm drain stubbed out of the catch basin shall
be removed.

c. Site improvements shall be designed and constructed to minimize the amount of
new impervious surfaces and to prevent the concentration of stormwater runoff onto
adjacent properties.

d. Stormwater Quality Facilities: Permanent on-site post-construction stormwater
treatment BMPs shall be designed and constructed in accordance with the approved
SWCP.

31. A final parcel map, as defined in the State Subdivision Map Act, shall be prepared by a
licensed land surveyor or civil engineer. The Final Parcel Map shall show all parcels,
rights-of-way, and easement(s), and shall be submitted to the City Engineer for review.
The Final Parcel Map shall be in substantial conformance with the approved Tentative
Map and all applicable conditions of approval. The Final Parcel Map is not valid until
it has been approved by the City and recorded. Closure calculations shall be provided
at the time of initial map submittal. All calculated points within the map shall be based
upon one common set of coordinates. All information shown on the Final Parcel Map
shall be directly verifiable by information shown on the closure calculation printout.
The point(s) of beginning shall be clearly defined. All lot sizes shall be shown on the
Final Parcel Map and shall be verifiable from information shown on the closure
calculation printout. A current title report (within past 30 days) shall be submitted at
the time of initial map submittal.

32. The Applicant shall make the following irrevocable offers of dedication to the City for
public purposes on the Final Parcel Map:

a. A 5-foot wide public utility easement along the Shady Lane frontage and corner
behind the street right-of-way, as shown on the TM.

33. The Applicant shall transmit by certified mail a copy of the conditionally approved
Tentative Map together with a copy of Section 66436 of the State Subdivision Map Act
to each public entity or public utility that is an easement holder of record.
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34. The Final Parcel Map shall not be approved prior to approval of the Improvement Plans.

35. Prior to approval of a final parcel map, the Applicant shall either complete all of the
onsite and offsite improvements to the satisfaction of the City Engineer, or enter into an
Improvement Agreement in accordance with NMC Section 9-27 to ensure completion
of all onsite and offsite improvements, including but not limited to, grading and
construction of any curbs, gutters, sidewalks, roadway improvements, storm drainage
facilities, water facilities, sewer facilities, Street lighting, signage, striping, and other
utilities, to the satisfaction of the City Engineer. The Improvement Agreement shall be
secured to guarantee the faithful performance of the agreement in the amount of 100%
of the estimated cost of the improvements and for the payment of labor and materials in
the amount of 100% of the estimated cost of the improvements. A certificate of
occupancy shall not be issued for any structure until required improvements are
completed to the satisfaction of the City Engineer.

36. Prior to the approval of the final Parcel Map, the Applicant shall pay fifty percent (50%)
of the total Park In-lieu Fees. The remainder of the Park In-lieu Fees shall be paid prior
to issuance of Building Permits. The total amount of the Park In-lieu Fees shall be
calculated in accordance with NMC 9-20.008.

Construction Conditions of Approval:

37. Construction storrnwater pollution prevention measures as indicated in the Erosion
Control Plan shall be consistent with the details in the most recent version of the
California Stormwater Quality Association Stormwater Best Management Handbook-
Construction or the Caltrans Storm Water Quality Handbook Construction Site BMPs
Manual.

38. Construction activities shall be limited to the days and hours stipulated in Novato
Municipal Code 19.22.070B. City established inspection hours are Monday through
Thursdays, and alternating Fridays from 7 a.m. until 4 p.m. except on City recognized
holidays. Applicant shall be responsible for the City’s additional cost to provide
inspection during times not established as regular City inspection hours.

39. A City of Novato Encroachment Permit shall be obtained prior to any grading,
trenching, pavement, construction of improvements or any other work in the public
right-of-way.

40. If any hazardous materials are encountered during the construction of this project, all
work shall be immediately stopped and the Mann County Environmental Health Service
Department, the Novato Fire Protection District, and the City Inspector shall be notified
immediately. Work shalt not proceed until clearance has been issued by all of these
agencies.

41. Upon completion of the project and prior to acknowledgment of completion, all new
storm drains 15” in diameter and larger shall be professionally televised and a video of
the recording delivered to the City Engineer for review. The video shall indicate the
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pipe being televised, indicate station points along each pipe, and shall have the bottom
of the pipe at the bottom of the monitor when viewed. The televised speed shall be slow
enough to enable viewers to ascertain the pipe condition and the speed shall be reduced
or paused as necessary at sags, gaps, obstructions and damaged areas of the pipe. Prior
to acknowledgment of completion of the project, pipe damage and obstructions shall be
repaired to the satisfaction of the City Engineer.

42. The Applicant shall keep adjoining public streets free and clean of project dirt, mud,
materials, and debris during the construction period, as is found necessary by the City
Engineer. The Applicant’s contractor shall provide dust control seven (7) days a week,
twenty-four (24) hours a day and this provision shall be noted on the plans.

43. The following shall be added to the general notes on the civil plans, “All roads used
within the City of Novato during construction shall be cleaned daily, or more often as
required by the City Engineer, of all dirt and debris spilled or tracked onto the City
streets, or private driveways.”

44. Prior to final preparation of the subgrade and placement of base materials, all
underground utilities shall be installed, and service connections stubbed out behind the
sidewalk. Public utilities, Cable TV, sanitary sewers, and water lines, shall be installed
in a manner that will not disturb the street pavement, curb, gutter and sidewalk, when
future service connections or extensions are made.

45. Where soil or geologic conditions encountered in grading operations are different from
that anticipated in the soil and/or geologic investigation report, or where such conditions
warrant changes to the recommendations contained in the original soil investigation, a
revised soil or geologic report shall be submitted for approval by the City Engineer.
Additionally, if field conditions warrant installation of any sub drains, the location, size
and construction details must be provided to the City for review and approval prior to
construction.

46. Utilities to be abandoned shall be removed, filled with suitable material and/or capped
to the approval of the applicable utility agency and to the approval of the City Engineer.

47. After all of the new underground utilities within existing public streets have been
installed, the entire affected areas shall be milled and repaved to present a neat finished
pavement area. Multiple trench patches are not acceptable.

48. Upon completion of the building and site improvements, the Applicant shall clean,
repair, or reconstruct the curb, gutter, and sidewalk along the entire frontage of the
developed property as may be required by the City Engineer to conform to the City
standards prior to receiving an occupancy pennit for the building.

Occupancy Conditions of Approval:

49. Prior to occupancy of any building, the Applicant shall submit a certification by the
Geotechnical Engineer of Record confirming that all the work has been completed in
substantial conformance with the recommendations in Soils InvestigationlGeotechnical
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Report.

50. Prior to occupancy of any new building, the Applicant shall submit for review and
approval by the City Engineer, a Post-Construction Stormwater Operations and
Maintenance Plan that provides an exhibit showing all storm drain and water quality
infrastructure that is to be maintained, along with detailed instructions and schedules for
the ongoing inspection, maintenance and operation of all post-construction stormwater
treatment facilities. Once approved, the Applicant shall enter into a stormwater
maintenance agreement with the City that provides the terms, conditions, and security
associated with the ongoing requirements of the Post Construction Stonnwater
Operations and Maintenance Plan.

51. Prior to occupancy of any new building, the applicant shall provide a mylar and digital
copy of the Improvement Plans that include all as-built or field changes.

Indemnity and Time Limitations

a. The applicant shall defend, indemnify and hold harmless the City, its agents, officers, attorneys
and employees from any claim, action, or proceeding brought against the City or its agents,
officers, attorneys, or employees, to attack set aside, void or annul the City’s decision to
approve the application and associated environmental determination at issue herein. This
indemnification shall include damages or fees awarded against the City, if any, cost of suit,
attorney’s fees, and other costs and expenses incurred in connection with such action whether
incurred by the applicant, the City, and/or parties initiating or bringing such action.

b. The applicant shall defend, indemnify and hold harmless the City, its agents, officers,
employees, and attorneys for all costs incurred in additional investigation (such as the
environmental determination at issue herein or any subsequently required Environmental
Document), if made necessary by said legal action and if the applicant desires to pursue
securing such approvals, after initiation of such litigation, which are conditioned on the
approval of such documents, in a form and under conditions approved by the City Attorney.

c. The applicant indemnifies the City for all the City’s costs, fees, and damages which the City
incurs in enforcing the above indemnification provisions.

d. Unless a shorter period applies, the time within which judicial review of this decision must be
sought is governed by California Code of Civil Procedure, Section 1094.6.

e. The Conditions of Project Approval set forth herein include certain fees, dedication
requirements, reservation requirements, and other exactions. Pursuant to Government Code
Section 66020(d)(1), these Conditions constitute written notice of a statement of the amount
of such fees, and a description of the dedications, reservations, and other exactions. The
applicant is hereby further notified that the 90-day approval period in which you may protest
these fees, dedications, reservations, and other exactions, pursuant to Government Code
Section 66020(a), has begun. If the applicant fails to file a protest within this 90-day period
complying with all of the requirements of Section 66020, the applicant will be legally barred
from later challenging such exactions.
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FURTHER ACTION

This action is final at this level unless appealed in writing within 10-days along with the required
filing fee. Design and construction of this project shall be in accordance with the Municipal Code,
including the Development Standards Ordinance. Unless exceptions have been granted heretofore
in writing, no exceptions to said ordinances shall be allowed by reason of this tentative map
approval, regardless of the features shown or mentioned upon the tentative map submittal.

cL-C
Stephen C. Marshall for Community Development Director Dare

1CL

ATTACHMENTS

1. Tentative Map
2. Drainage Plan
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