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STAFF REPORT 

MEETING 
DATE: June 12, 2018 

TO: City Council 

FROM: Heather Hafer, Senior Management Analyst 
Kate Whan, Public Works Administrative Manager 

PRESENTER: Heather Hafer, Senior Management Analyst 

SUBJECT: AUTHORIZE CITY MANAGER TO CONSENT TO AN EXTENSION OF 
THE MARIN MUSEUM OF CONTEMPORARY ART (MARIN MOCA) 
ARTIST-IN-RESIDENCE SUBLEASE THROUGH DECEMBER 31, 2018 

REQUEST 

Authorize City Manager to consent to an extension of Marin Museum of Contemporary Art 
(MarinMOCA) Artist-in-Residence sublease through December 31, 2018. 

BACKGROUND 

MarinMOCA is the anchor tenant at the Novato Arts Center campus, located at 500 Palm Drive. 
Since 2016 MarinMOCA has been leasing one studio, for $1 per year, for the purpose of housing 
an Artist-in-Residence program. City Council first approved the Master Lease and Sublease for 
the Artist in Residence program for the use of Studio M, located inside 789 Hamilton Parkway, on 
February 23, 2016, and then more recently on January 23, 2018 for another one (1) year term. The 
current Artist-in-Residence Master Lease expires on February 1, 2019. 

Through the Master Lease agreement, the City leases the studio space to MarinMOCA for the 
specific purpose of permitting MarinMOCA to sublease the space to individual artists who occupy 
the space and perform a defined set of activities at the Novato Arts Center.  The Master Lease does 
not dictate who the Sublessee Artist in Residence will be but does provide parameters for the 
Sublease.  After a MarinMOCA selection committee chooses an artist for the Artist-in-Residence 
program, MarinMOCA then executes a sublease with the individual artist, with consent from the 
City. The original intent of the MarinMOCA Artist-in-Residence pilot program was to provide a 
22-week residency to two different artists a year who would benefit from a short, intensive in-
studio experience. MarinMOCA staff and board members are now requesting more flexibility and
the capability to change the duration of individual Sublease term to best meet their organizational
needs and retain the highest quality artists possible. City staff feel the length of Term of the
Sublease is a MarinMOCA program function and that it is best for MarinMOCA and the individual
artists to determine what length of residency would best suit them.

At the May 22, 2018 City Council meeting, Council Member Eric Lucan proposed the idea of 
offering the Artist-in-Residence master lease for a total of three (3) years. City staff plan to present 

922 Machin Avenue 
Novato, CA  94945 

(415) 899-8900
FAX (415) 899-8213 

www.novato.org 

G-8

1



2 

this recommendation for City Council consideration prior to the current master lease expiration 
date.    

DISCUSSION 

The current Artist-in-Residence, Hines, has been the Sublessee of Studio M since January 4, 2018, 
and MarinMOCA would like to extend his sublease through the end of the year, or until December 
31, 2018. Based on the terms and conditions of the Master Lease, the City must consent to this 
extension.   

FISCAL IMPACT 

There is no direct fiscal impact to the City to extend the Term of an individual artist Sublease 
under the MarinMOCA Artist-in-Residence program. However, the in-lieu value of providing an 
artist studio in support of the Artist-In-Residence is a revenue reduction of approximately $6,100 
per year from the Hamilton Arts Center Fund.   

RECOMMENDATION 

Staff recommends the Council authorize the City Manager to consent to the extension of  the Marin 
Museum of Contemporary Art (MarinMOCA) Artist-in-Residence sublease through December 31, 
2018. 

ATTACHMENTS 

1. Staff Report from February 23, 2016 Novato City Council meeting
2. MarinMOCA Artist-in-Residence Sublease First Amendment
3. AIR Sublease Agreement dated January 4, 2018
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STAFF REPORT 

MEETING 

DATE:  February 23, 2016 

TO: City Council 

FROM: Felicia Newhouse, Public Works Administrative Manager 

Russ Thompson, Public Works Director 

SUBJECT: AUTHORIZE INTERIM CITY MANAGER TO EXECUTE A STANDARD 

ARTIST LEASE WITH THE MARIN MUSEUM OF CONTEMPORARY 

ART (MOCA) FOR AN ARTIST STUDIO AT 789 HAMILTON 

PARKWAY FOR THE PURPOSE OF AN ARTIST-IN-RESIDENCE 

PILOT PROGRAM 

REQUEST 

Consider authorizing the Interim City Manager to execute the City’s standard artist lease with the 

Marin Museum of Contemporary Art (MOCA), for a cost of $1 (one dollar), for an artist studio 

located at 789 Hamilton Parkway for the purpose of an Artist-in-Residence pilot program.  

RECOMMENDATION 

Authorize the Interim City Manager to execute the standard artist lease. 

BACKGROUND 

In September 2000 the City of Novato, in its former capacity as the Novato Public Finance 

Authority (NPFA), accepted the properties known as the Building 500 Complex from the Federal 

Government. The Building 500 Complex (now called the Novato Arts Center) is comprised of a 

collection of buildings located at Palm Drive, South Palm Drive, and Hamilton Parkway. 

Marin MOCA is the anchor tenant located in the main building at 500 Palm Drive (once the 

headquarters of the former Hamilton Air Force Base). Marin MOCA currently leases space in the 

main building as well as in a secondary building at 781 Hamilton Parkway. The third building 

that comprises the Novato Arts Center is 789 Hamilton Parkway. (Beso Bistro at 502 Palm Drive 

is adjacent to the Novato Arts Center buildings.) 

The Hamilton Building 500 Complex Business Plan prepared in 2000 under the direction of the 

NPFA provided the long term leasing program for the Building 500 Complex and established the 

policy direction for the Arts Center at Hamilton to be dedicated to the development of a thriving 

arts community in Novato. In concert with that policy, Marin MOCA has grown a robust 

presence with offerings of fine art classes, workshops, lectures, a museum store, rotating gallery 

exhibits, open studios and other special events.  
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In 2014, 789 Hamilton Parkway was renovated to create 15 new artist studios. These artist studio 

leases are managed by a professional property management company, Keegan & Coppin, under 

City contract. Suite “M” in the 789 Building is currently vacant. 

 

DISCUSSION 
 

MOCA Artist-in-Residence Pilot Program 

 

Marin MOCA proposes to add a new pilot program called an Artist-in-Residence. The Artist-in-

Residence program would host two artists in the first year, each for a consecutive 22-week (5 ½ 

month) period. MOCA would select artists via an application process to identify those who are 

committed career artists and who would benefit from a short, intensive in-studio residency. The 

artist would be required to live within driving distance of the Novato Arts Center and show 

particular artistic promise in the opinion of a MOCA-designated selection committee. 

 

MOCA would require that the resident artist work on premises during the peak hours for 

visitation (for example, weekend hours). The artist’s studio would be open to the public, and 

guests of the Arts Center would be encouraged to interact with the artist. As an additional 

requirement, resident artists would be asked to offer a free public lecture, class or workshop, 

which would enhance the visitor experience and further develop the Arts Center as a thriving 

community of artists. At the conclusion of the residency period, Marin MOCA would host a 

public reception and exhibition of the artist’s work. 

 

City and MOCA Shared Financial Commitment 

The City currently offers three-year leases for studios located in the 789 Hamilton Parkway 

building at a cost of $2.25 per square foot, ranging from approximately $325 to $750 per month. 

As of February 2016, all but one of the studios are now leased (although not all of the new 

tenants have taken occupancy of their studios). The remaining unsecured studio “M” is 227-

square feet and the market rate would be $510.30 per month, or $6,123.60 for the one-year term. 

The City’s commitment to the Artist-in-Residence pilot program would be limited to the 

anticipated revenue for this vacant studio for a 12-month period. In order to enter into a standard 

lease for use of the studio, the City would charge MOCA $1.00 (one dollar) for the lease term of 

one year. 

 

Marketing and advertising for the Artist-in-Residence program and for related events would be 

funded by Marin MOCA. MOCA also proposes to award a stipend to each artist of $7,500 which 

is meant to help support the artist and subsidize artist materials costs during the residency period. 

MOCA estimates their total financial commitment to the pilot program to be approximately 

$16,500 (two artists at $7,500 each plus $1,500 marketing and administrative costs). As a non-

profit organization, MOCA plans to offset their expenses by donor contributions, a nominal artist 

entry fee, and/or commission collected from sales of artwork at a hosted exhibition for the artist.  

 

FISCAL IMPACT 

 

Although currently vacant, studio “M” has a potential revenue of $6,123.60 for the first lease 

year. Typically, a three-year lease would be executed with annual increases of 2% to 5%, 

depending upon the published Consumer Price Index (CPI). In this case, because the Artist-in-

Residence program is proposed for only an initial one-year term, the total fiscal impact to the 

City is a maximum of $6,123.60. 
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CONCLUSION 

The City’s policy direction for these Hamilton buildings to develop into a true Arts Center has 

continued to be realized, and the lease revenue has enabled the Arts Center to be financially self-

sustaining. MOCA’s position as the anchor tenant has visibly contributed to the vibrancy of the 

Arts Center with their regular art class offerings, rotating gallery exhibits, special events, and a 

museum store. The proposed MOCA Artist-in-Residence program may further promote activity 

in the 789 Building for the benefit of all Arts Center artists and visitors. 

RECOMMENDATION 

Staff recommends the Council authorize the Interim City Manager to execute a standard artist

lease with Marin MOCA for one studio in Building 789 (789 Hamilton Parkway) for the 

purpose of an Artist-in-Residence pilot program for a one-year term. Staff recommends that 

the City offer the studio for a cost of $1 (one dollar) and that program be reviewed after one 

year to evaluate its success.  A copy of the city’s standard artist lease is available for 

review upon request by contacting the City Clerk’s office.  

ATTACHMENTS 

None 
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Agreement ______ 

FIRST AMENDMENT TO MARIN MUSEUM OF CONTEMPORARY ART, ARTIST IN 
RESIDENCE PROGRAM 

This First Amendment to the Sublease: Marin Museum of Contemporary Art, Artist in Residence 
Program is made by and between Marin Museum of Contemporary Art (“Sub-landlord”), 
and Hines. (“Subtenant”). 

RECITALS 

WHEREAS, the City of Novato is the owner of that certain real property located in the City of 
Novato, described as 500 Palm Drive, Building 789, Suite M which is a part of the complex 
commonly referred to as the Novato Arts Center (“Premises”); and  

WHEREAS, the City of Novato (“City”) and Sub-landlord entered into that certain Lease-
Novato Arts Center at Hamilton Field, Novato, California as of February 1, 2017, whereby City 
leased the Premises to Sub-landlord for the purposes of establishing the Artist in Residence 
Program (“Lease”)  

WHEREAS, Sub-landlord and Subtenant entered into a Sublease: Marin Museum of 
Contemporary Art, Artist in Residence Program agreement on January 4, 2018, pursuant to the 
terms of the Lease (“Sublease”) and 

WHEREAS, the pursuant to the terms of the Sublease, the Term of the Sublease is scheduled to 
end on June 4, 2018 (“Original Term”); and  

WHEREAS,  Sub-landlord and Subtenant, with the consent of City would like to amend the 
Sublease to extend the Original Term of the Sublease. 

NOW, THEREFORE, the Sub-landlord and subtenant hereby agree as follows: 

1. Section 3, “Term” of the Sublease is hereby amended to read as follows:

The term of this Sublease (the “Term”) will commence on January 4, 2018
(“Commencement Date”), and end on December 31, 2018 (“Termination Date”),
unless terminated sooner in accordance with the provisions of this Sublease. If the
Term commences on a date other than the Commencement Date, Sub-landlord
and Subtenant will execute a memorandum setting forth the actual date of

Attachment 2 G-8.2
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commencement of the Term. Possession of the Premises (“Possession”) will be 
delivered to Subtenant on the commencement of the Term. If for any reason Sub-
landlord does not deliver Possession to Subtenant on the Commencement of the 
Term, Sub-landlord will not be subject to any liability for this failure, the 
Termination Date will not be extended by the delay, and the validity of this 
Sublease will not be impaired. Rent will be abated until delivery of Possession. 
However, if Sub-landlord has not delivered Possession to Subtenant within thirty 
(30) days after the Commencement Date, at any time after that and before
delivery of Possession, Subtenant may give written notice to Sub-landlord of
Subtenant's intention to cancel this Sublease. The notice will set forth an effective
date for the cancellation, which will be at least ten (10) days after delivery of
notice to Sub-landlord. If Sub-landlord delivers Possession to Subtenant on or
before this effective date, this Sublease will remain in full force. If Sub-landlord
fails to deliver Possession to Subtenant on or before this effective date, this
Sublease will be canceled. Upon cancellation, all consideration previously paid by
Subtenant to Sub-landlord on account of this Sublease will be returned to
Subtenant, this Sublease will have no further force, and Sub-landlord will have no
further liability to Subtenant because of this delay or cancellation. If Sub-landlord
permits Subtenant to take Possession prior to the commencement of the Term, the
early Possession will not advance the Termination Date and will be subject to the
provisions of this Sublease, including, without limitation, the payment of rent.

2. In all other respects, the terms and conditions of the Sublease shall continue in full
force and effect.

This First Amendment to the Sublease: Marin Museum of Contemporary Art, Artist in Residence 
Program shall be effective as of June 4, 2018.  

The parties hereto have executed this This First Amendment to the Sublease: Marin Museum of 
Contemporary Art, Artist in Residence Program on the dates specified immediately adjacent to 
their respective signatures.  

SUB-LANDLORD: 

MARIN MUSEUM OF CONTEMPORARY ART 

BY: _____________________________________ DATE: ____________________ 

       _____________________________________ 

       _____________________________________ 
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SUBTENANT: 

HINES 

BY: _____________________________________ DATE: ____________________ 

       _____________________________________ 

       _____________________________________ 

Lessor’s Consent to Sublease 

The undersigned (“Lessor”), landlord under the Lease, consents to this First Amendment to the 
Sublease: Marin Museum of Contemporary Art, Artist in Residence Program without waiver of 
any restriction in the Lease concerning further assignment or subletting. Lessor certifies that, as of 
the date of Lessor’s execution, Sub-landlord is not in default or breach of any of the provisions of 
the Lease, and that the Lease has not been amended or modified except as expressly set forth in 
the Sublease. 

OWNER: 

CITY OF NOVATO 

BY: ____________________________________ DATE: ___________________ 
        Regan Candelario, City Manager 

Attest: __________________________________ 
            Terrie Gillen, City Clerk 

Approved as to form: 

_________________________________________ 
City Attorney of the City of Novato 
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AGREEMENT 4845

SUBLEASE: MARIN MUSEUM OF CONTEMPORARY ART, ARTIST IN RESIDENCE
PROGRAM

TillS SUBLEASE (“Sublease”) dated as of January 4, 2018, is made between Mann
Museum of Contemporary Art (“Sub-landlord”), and Hines . (“Subtenant”).

RECITALS

A. Sub-landlord is the tenant under that certain Lease-Novato Arts Center at Hamilton
field, Novato, California, dated as of February 1, 2017 (“Lease”), pursuant to which the
City of Novato, a municipal corporation (“Lessor”) leased to Sub-landlord the real
property located in the City of Novato, County of Mann, State of California, described as
500 Palm Drive, Building 789, Suite M, Novato, California 94945 (“Premises”).

B. The Lease, together with any amendments, made prior to or after this Sublease, is
collectively referred to as the “Lease.”

C. A copy of the Lease is attached hereto as Exhibit A and incorporated herein by reference.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

Section 1. Sublease

Sub-landlord subleases to Subtenant on the terms and conditions in this Sublease the
Premises.

Section 2. Warranty by Sub-landlord

Sub-landlord warrants to Sub-tenant that the Lease has not been amended or modified
except as expressly set forth in this Sublease; that Sub-landlord is not now, and as of the
commencement of the Term (defined in this Sublease) of this Sublease will not be, in default or
breach of any of the provisions of the Lease; and that Sub-landlord has no knowledge of any
claim by Lessor that Sub-landlord is in default or breach of any of the provisions of the Lease.

Section 3. Term

The term of this Sublease (the “Term”) will commence on January 4, 2012 (“Commencement
Date”), and end on June 4, 2018 (“Termination Date”), unless terminated sooner in accordance
with the provisions of this Sublease. If the Term commences on a date other than the
Commencement Date, Sub-landlord and Subtenant will execute a memorandum setting forth the
actual date of commencement of the Term. Possession of the Premises (“Possession”) will be
delivered to Subtenant on the commencement of the Term. If for any reason Sub-landlord does
not deliver Possession to Subtenant on the Commencement of the Term, Sub-landlord will not be
subject to any liability for this failure, the Termination Date will not be extended by the delay,
and the validity of this Sublease will not be impaired. Rent will be abated until delivery of
Possession. However, if Sub-landlord has not delivered Possession to Subtenant within thirty
(30) days after the Commencement Date, at any time after that and before delivery of Possession,
Subtenant may give written notice to Sub-landlord of Subtenant’s intention to cancel this
Sublease. The notice will set forth an effective date for the cancellation, which will be at least ten
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(1 0) days after delivery of notice to Sub-landlord. If Sub-landlord delivers Possession to
Subtenant on or before this effective date, this Sublease will remain in full force. If Sub-landlord
fails to deliver Possession to Subtenant on or before this effective date, this Sublease will be
canceled. Upon cancellation, all consideration previously paid by Subtenant to Sub-landlord on
account of this Sublease will he returned to Subtenant, this Sublease will have no further force,
and Sub-landlord will have no further liability to Subtenant because of this delay or cancellation.
If Sub-landlord permits Subtenant to take Possession prior to the commencement of the Term,
the early Possession will not advance the Termination Date and will be subject to the provisions
of this Sublease, including, without limitation, the payment of rent.

Section 4. Rent

(a) Minimum Rent. Subtenant will pay to Sub-landlord as minimum rent, without
deduction, setoff, notice, or demand, at 500 Palm Drive, Novato, CA 94949 or at any other
place Sub-landlord designates by notice to Subtenant, the sum of one dollar ($1.00) per
month, in advance of the first day of each month of the Term.

(b) Operating Costs. If the Lease requires Sub-landlord to pay to Lessor all or a portion of
the expenses of operating the building or the project of which the Premises are a part
(collectively, “Operating Costs”), including, but not limited to, taxes, utilities, or insurance,
Subtenant will pay to Sub-landlord as additional rent the amounts payable by Sub-landlord
for Operating Costs incurred during the Term. This additional rent will be payable as and
when Operating Costs are payable by Sub-landlord to Lessor. If the Lease provides for
payment by Sub-landlord of Operating Costs on the basis of an estimate, then as and when
adjustments between estimated and actual Operating Costs are made under the Lease, the
obligations of Sub-landlord and Subtenant will be adjusted in the same manner. If this
adjustment occurs after the expiration or earlier termination of the Term, the obligations of
Sub-landlord and Subtenant under this Subsection will survive this expiration or
termination. Sub-landlord will, on request by Subtenant, furnish Subtenant with copies of
all statements submitted by Lessor of the actual or estimated Operating Costs during the
Term.

Section 5. Security Deposit

Subtenant will deposit with Sub-landlord on execution of this Sublease the sum of $1.00
as security for Subtenant’s faithful performance of Subtenant’s obligations under this Sublease
(“Security Deposit”). If Subtenant fails to pay rent or other charges when due under this
Sublease, or fails to perform any obligations under this Sublease, Sub-landlord may use any
portion of the Security Deposit for the payment of any rent or other amount then due and unpaid,
for the payment of any other sum for which Sub-landlord may become obligated because of
Subtenant’s default or breach, or for any loss sustained by Sub-landlord as a result of Subtenant’s
default or breach. If Sub-landlord uses any portion of the Security Deposit, Subtenant will,
within ten (10) days after written demand by Sub-landlord, restore the Security Deposit to the
full amount originally deposited. Subtenant’s failure to do so will constitute a default under this
Sublease. Sub-landlord will not be required to keep the Security Deposit separate from its
general accounts, and will have no obligation or liability for payment of interest on the Security
Deposit. If Sub-landlord assigns its interest in this Sublease, Sub-landlord will deliver to its
assignee as much of the Security Deposit as Sub-landlord then holds. Within ten (10) days after
the Term has expired or Subtenant has vacated the Premises or any final adjustment pursuant to
Subsection 4(b) of this Sublease has been made, whichever occurs last, and provided that
Subtenant is not then in default under this Sublease, the Security Deposit, or as much as remains
that has not been applied by Sub-landlord, will be returned to Subtenant or to the last assignee, if
any, of Subtenant’s interest under this Sublease.
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performance of any obligation on Subtenant’ s part to be performed under the
terms of this Sublease, and, in any case. any action or proceeding brought against
Lessor Indemnitees, or any of them, by reason of any such claim, Subtenant upon
notice from Lessor Indemnitees, or any of the, shall defend any and all Lessor
Indemnitees at Subtenant’s expense by counsel reasonably satisfactory to Lessor
Indemnitees. Lessor Indemnitees shall not he liable for any damage to property
entrusted to Subtenant employees or Sub-landlord or its employees, nor for loss or
damage to any property by theft or otherwise, nor for any injury to or damage to
persons or property resulting from Subtenant’s operation in or occupancy of the
Premises. Subtenant as a material part of the consideration to Sub-landlord
hereby assumes all risk of damage to property or injury to persons, in, upon or
about the Premises, from any cause other than the gross negligence or willful
misconduct of Lessor Indemnitees, and Sub-lessee hereby waives all claims in
respect thereof against Lessor Indemnitees.

(b) Lessor Indemnitees or their agents shall not be liable for any injury to or
damage to persons or property resulting from fire, explosion, falling plaster. steam,
gas, electricity, water or rain which may leak from any part of the Novato Arts
Center at Hamilton or from the pipes, appliances or plumbing works therein or
from the roof, street or subsurface or from any other place resulting from
dampness or any other cause whatsoever, unless caused by or due to the gross
negligence or willful misconduct of Lessor Indemnitees. Lessor Indemnitees or
their agents shall not be liable for interference with the light or other incorporeal
hereditarnent, loss of business by Subtenant. Subtenant shall give prompt notice to
Sub-landlord in case of fire or accidents in the Premises or in the Novato Arts
Center at Hamilton or of defects therein or in the fixtures or equipment.

(c) Subtenant agrees that it will not use, generate, store or dispose of any
Flazardous Material on, under, about or within the Premises in violation of any law
or regulation and Subtenant shall indemnity and hold harmless Lessor Indenmitees
from and against any and all losses, liabilities, claims and/or costs and expenses
(including, without limitation, any fines, penalties, judgments, litigation costs,
attorneys’ fees, and consulting, engineering and constructions costs) arising from
or as a result of a breach of this warranty and representation or as a result of the
disposal, storage, generation or release on the Premises or Novato Arts Center at
hamilton at any time during the term of this Sublease of any Flazardous Materials,
except to the extent caused by the gross negligence or willful misconduct of any
Lessor Indemnitee regardless of whether such liability, cost or expense arises
during or after the Term hereof Should any discharge, leakage. spillage, emission,
or pollution of any type occur upon or from the Premises or Novato Arts Center at
Hamilton due to Subtenant’s operation, use and/or occupancy thereof, Subtenant,
at Subtenant’s expense, shall clean all property affected thereby to the satisfaction
of Lessor and any governmental body having jurisdiction thereover.

(d) As used in this paragraph, ‘Hazardous Materials shall mean any
substance, chemical or waste that is identified as hazardous material, hazardous
substance, hazardous waste or toxic substance in any federal, state or local law or
regulation. Lessee acknowledges that Lessee is not looking to or relying upon
Lessor to disclose any matters which Lessor might be required to disclose under
the California Health and Safety Code Section 25359.7 and that all such matters
have been investigated by Lessee to Lessee’s satisfaction. In this regard. Lessee
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specifically waives any and all rights it may have pursuant to the provisions of
California Health and Safety Code Section 25359.7.

The indemnifIcations provided pursuant to this Section 8 shall survive the
termination of this Sublease.

Section 9. Insurance

Subtenant agrees to and shall at its own cost and expense procure and maintain during the
entire Term and any extension thereof (I) commercial general liability insurance
covering the Premises in an amount of $1 million combined single limit personal injury
and property damage (or $1 million combined single limit plus $1 million excess
liability) with such company or companies licensed to do business in the State of
California with a Best’s rating of A or better. Such commercial general liability
insurance shall (a) he procured from an insurer authorized to do business in California
and approved by Lessor; (b) provide primary and not excess coverage; (c) name Sub-
landlord, Lessor, and their elective and appointive officers, officials, employees, agents,
contractors and property manager Keegan & Coppin Co., Inc., as an additional insured;
(d) waive subrogation rights, if any, which the insurer may have against Lessor by reason
of any claim, liability, loss, or expenses as described herein; (e) require that Lessor be
given at least thirty (30) days’ written notice before any such insurance can be canceled
or changed with respect to the parties, coverage affecting the Premises, or limits of
liability; and (2) Workers’ Compensation as required by law and Employers Liability
with limits of $1 million per occurrence, with a waiver of subrogation I favor of Lessor.
Subtenant shall, prior to the Commencement I)ate, deliver to Lessor a certificate of
insurance, and endorsements in a form acceptable to Lessor, together with satisfactory
evidence that the premiums have been paid, and before each expiration of any such
insurance coverage during the Term and any extension thereof shall deliver to Lessor
satisfactory evidence that such insurance has been renewed and that the required
premium or premiums therefor have been paid. The limit of said insurance shall not,
however, limit the liability of Subtenant hereunder. If Subtenant shall fail to procure and
maintain said insurance, Sub-Landlord or Lessor may, but shall not be required to,
procure and maintain same at the expense of Subtenant.

Subtenant shall release, defend and indemnify Sub-landlord, Lessor and their
elective and appointive officers, officials, employees, agents and contractors from any
claims for damage to any person or to the Premises, or to the Subtenant’s personal
property contained therein caused by, or that result from, risks insured against under any
insurance policies carried by Lessor or Sub-landlord and in force at the time of any such
damage. Subtenant shall cause each insurance policy obtained by Subtenant to provide
that the insurance company waives all right of recovery by way of subrogation against
Lessor and Sub-landlord in connection with any damage covered by any Lessor or Sub
landlord policy. Neither Lessor nor Sub-landlord shall be liable to Subtenant for any
damage caused or any of the risks insured against under any insurance policy required by
Section 9.

Section 10. Other Provisions of Sublease

All applicable terms and conditions of the I.ease are incorporated into and made a part of
this Sublease as if Sub-landlord were the Lessor, Subtenant the Lessee, and the Premises the

12
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Premises. Subtenant assumes and agrees to perform the Lessee’s obligations under the Lease.
incitiding but not limited to the obligations of indemnity and insurance, during the Term hereof.
however, the obligation to pay rent and operating costs to Lessor under the Lease will be
considered performed by Subtenant to the extent and in the amount rent and operating costs are
paid to Sub-landlord in accordance with Section 4 of this Sublease. Subtenant will not commit or
suffer any act or omission that will violate any of the provisions of the Lease. Sub-landlord will
exercise due diligence in attempting to cause Lessor to perform its obligations under the Lease
for the benefit of Subtenant. If the Lease terminates, at the option of Lessor, this Sublease will
terminate and the parties will be relieved of any further liability or obligation under this
Sublease, except as any provisions of the Lease shall survive termination. however, if the Lease
terminates as a result of a default or breach by Sub-landlord or Subtenant under this Sublease or
the Lease, the defaulting party will be liable to the nondefaulting party for the damage suffered
as a result of the termination. Regardless, if the Lease gives Sub-landlord any right to terminate
the Lease in the event of the partial or total damage, destruction, or condemnation of the
Premises or the building or project of which the Premises are a part, the exercise of this right by
Sub-landlord will not constitute a default or breach. Notwithstanding the obligations of
Subtenant to assume the obligations of Lessee under the Lease, Sub-landlord shall remain jointly
and severally liable to Lessor and responsible for all requirements of Lessee under the Lease.

Section 11 Attorney Fees

If either party commences an action against the other in connection with this Sublease,
the prevailing party will be entitled to recover costs of suit and reasonable attorney’s fees.

Section 12. No Broker

Sub-landlord and Subtenant each warrant that they have not dealt with any real estate
broker in connection with this transaction. Sub-landlord and Subtenant each agree to indemnify,
defend, and hold the other harmless against any damages incurred as a result of the breach of the
warranty contained in this Sublease.

Section 13. Notices

All notices and demands that may be required or permitted by either party to the other
will be in writing. All notices and demands by the Sub-landlord to Subtenant will be sent by
United States Mail, postage prepaid, addressed to the Subtenant at the Premises, and to the
address in this Sublease below, or to any other place that Subtenant may from time to time
designate in a notice to the Sub-landlord. All notices and demands by the Subtenant to Sub-
landlord will be sent by United States Mail, postage prepaid, addressed to the Sub-landlord at the
address in this Sublease, and to any other person or place that the Sub-landlord may from time to
time designate in a notice to the Subtenant.

To Sub-landlord: Nancy Rehkopf, Executive Director
Mann Museum of Contemporary Art
500 Palm [)rive, Novato, CA 94949

To Subtenant: Hines
327 Locust Street, Apt #4
Sausalito, CA 94965

Section 14. Successors and Assigns

This Sublease will be binding on and inure to the benefit of the parties to it, their heirs,
executors, administrators, successors in interest, and assigns.
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Section 1 5. Attornment

If the Lease terminates, Subtenant will, if requested. attorn to Lessor and recognize
Lessor as Sub-landlord under this Sublease. However, Subtenant’s obligation to attorn to Lessor
will he conditioned on Subtenant’s receipt of a nondisturbance agreement.

Section 16. Entry

Sub-landlord reserves the right to enter the Premises on reasonable notice to Subtenant to
inspect the Premises or the performance by Subtenant of the terms and conditions of this
Sublease and, during the last two months of the Term, to show the Premises to prospective
subtenant. In an emergency, no notice will be required for entry.

Section 17. Late Charge and Interest

The late payment of any Rent will cause Sub-landlord to incur additional costs, including
the cost to maintain in full force the Lease, administration and collection costs, and processing
and accounting expenses. If Sub-landlord has not received any installment of Rent within five (5)
days after that amount is due, Subtenant will pay five percent (5%) of the delinquent amount,
which is agreed to represent a reasonable estimate of the cost incurred by Sub-landlord. In
addition, all delinquent amounts will bear interest from the date the amount was due until paid in
full at a rate per annum (“Applicable Interest Rate”) equal to the greater of (a) five percent (5%)
per annum plus the then federal discount rate on advances to member banks in effect at the
Federal Reserve Bank of San Francisco on the 25th day of the month preceding the date of this
Sublease or (b) ten percent (10%). However, in no event will the Applicable Interest Rate exceed
the maximum interest rate permitted by law that may be charged under these circumstances. Sub-
landlord and Subtenant recognize that the damage Sub-landlord will suffer in the event of
Subtenant’s failure to pay this amount is difficult to ascertain and that the late charge and interest
are the best estimate of the damage that Sub-landlord will suffer. If a late charge becomes
payable for any three (3) installments of Rent within any twelve (12) month period, the Rent will
automatically become payable quarterly in advance.

Section 18. Entire Agreement

This Sublease sets forth all the agreements between Sub-landlord and Subtenant
concerning the Premises, and there are no other agreements either oral or written other than as
set forth in this Sublease.

Section 19. Time of Essence

Time is of the essence in this Sublease.

Section 2t). Consent by Lessor

THIS SUBLEASE WILL HAVE NO EFFECT UNLESS CONSENTED TO BY
LESSOR WITHIN 10 DAYS AFTER EXECUTION.

Section 21. Governing Law

This Sublease will be governed by and construed in accordance with California law.
Venue shall be in the County of Mann.

14
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IN WITNESS WHEREOF, the parties have executed this Sublease as of the date first

above written.

SUB-LANI)IX)RI):
Mann Museum of Contemporary Art

By:
Name: 1’ t31i(q5
Its:

,- V- iitAedA.

By:
Name:
Its

SUBTENANT:
Hines

By:
Name:
Its:

Lessor’s Consent to Sublease

The undersigned (“Lessor”), landlord under the Lease, consents to the Sublease without
waiver of any restriction in the Lease concerning further assignment or subletting. Lessor
certifies that, as of the date of Lessor’s execution, Sub-landlord is not in default or breach of
any of the provisions of the Lease, and that the Lease has not been amended or modified
except as expressly set forth in the Sublease.

Signed on “; 2

ByzLL

LESSOR:
Regan M. Candelario
City Manager
City of Novato

.— I iI

I nn’?e-Y
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State of California)

CALIFORNIA ACKNOWLEDGMENT FORM

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached, and
not the truthfulness, accuracy or validity of that document.

CountyofMarin ) ss.

On January 4, 2018 before me, Victoria Parfitt, Notary Public, personally appeared Hines who proved
to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and that by
his signature on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY UNDER THE
paragraph is true and correct.

WITNESS MY HAND AND OFFICIAL SEAL.

SIGNATURE

__________________________

LAWS OF THE State of California that the foregoing

ICTORAPARFITI
Notary Public — California

z

<€ Commission # 2207358
z Mann County

My Comm. Expires Aug 24.20..tL*
[ SEAL I
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGE

This endorsement changes the policy effective on the Inception Date of the policy unless another date is indicated
below:

Policy Number: 57SBARG1575 DX ORIGINAL

Named Insured and Mailing Address; MARIN MUSEUM OF CONTEMPORARY ART

500 PALM DRIVE STE 111 & 112
NOVATO CA 94949

Policy Change Effective Date: 12/19/17 Effective hour is the same as stated in the
Declarations Page of the Policy.

Lfl

Policy Change Number: 001

Agent Name: ISU INS SVCS OF SAN FRANCISCO/PHS

Code: 556455

POLICY CHANGES:
SENTINEL INSURANCE COMPANY, LIMITED

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING
STATEMENT.IF YOU ARE ENROLLED IN REPETITIVE EFT DRAWS FROM YOUR BANK
ACCOUNT, (2HANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

THIS IS NOT A BILL.

NO PREMIUM DUE AS OF POLICY CHANGE EFFECTIVE DATE

FORM NUMBERS OF ENDORSEMENTS REVISED AT ENDORSEMENT ISSUE:

1H12001185 ADDITIONAL INSURED - PERSON-ORGANIZATION

PRO RATA FACTOR: 1.000

THIS ENDORSEMSNT DOES NOT CHANGE THE POLICY EXCEPT AS SHOWN.

Form SS 1211 0405T Page 001
Process Date: 12/19/17 Policy Effective Date: 07/11/17

Policy Expiration Date: 07/11/18

INSURED COPY
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POLICYNUME3ER:57 SEA RG1575

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - PERSON-ORGANIZATION

CITY OF NOVATO, ITS OFFICERS, OFFICIALS,
DIRECTORS, AGENTS AND EMPLOYEES
922 MACHIN AVENUE
NOVATO, CA 94945

co
H

HINES
480 GATE 5 RT)

L SAUSALITO, CA 94965
(D

Lfl

cD
c
1<

Form IH 120017 85 T SEQ. NO. 002 Printed in U.S.A. Page 001

Process Date: 12/19/17 Expiration Date: 07/11/18
INSURED COPY 18
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