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STAFF REPORT 

MEETING 
DATE: May 22, 2018 

TO: City Council 

FROM: Manijeh Larizadeh, Assistant Engineer 

PRESENTER: Christopher Blunk, Deputy Public Works Director/City Engineer 

SUBJECT:  BAHIA MINI PARKS IMPROVEMENTS, CIP NO. 15-004  

NOTICE OF CONSTRUCTION COMPLETION, APPROVAL OF  
ADDITIONAL PROJECT PLANS, AND BUDGET AMENDMENT 

REQUEST 

(1) Accept the construction work as complete and authorize the City Manager to sign the Notice
of Completion for the Bahia Mini Parks Improvements, CIP Project No. 15-004; (2) Approve
additional project plans; and (3) Adopt a budget resolution in the amount of $25,000.

DISCUSSION 

During the past few years, staff has met with the Bahia Park Committee several times during the 
project development for their design ideas and during the construction to hear their needs. 

During the project development, staff designed Park B to include amenities as shown on the 
original plans. However, when the project was awarded to the lowest bidder Breneman Inc., the 
installation of some of the amenities, including the climbing rock, picnic tables, benches, bike 
racks and dog waste dispenser, which is the remainder of park B on the project plans/bid abstract, 
was not awarded to the original contractor due to budget constraint. 

This Bahia Mini Parks Improvements project was comprised of clearing and grubbing, installation 
of play equipment and the installation of a concrete walkway, irrigation system, landscaping, tree 
removal, bike racks, pergola and a drinking fountain at Park C. At Park B, the project involved 
clearing and grubbing, lawn, partial irrigation, capped stub out for all future valves, chain link 
fence and installation of a decomposed granite path. 

On July 12, after the public bid, the City Council awarded the construction contract to the lowest 
bidder, Breneman Inc. The contractor Breneman Inc. started construction on October 6, 2016.  

The original contract with Breneman Inc. was improving Park C in full extent and partial 
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improvement to Park B. 

On the same Council meeting on July 12, 2016, the Public Works Director indicated that staff 
would go back and consider other ways to implement the remainder of Park B improvements.  

In July 2017, for breach of contract, performance failures and excessive delays on the construction 
contract, the City Engineer filed a claim against Breneman Inc. with their bonding company, 
American Contractors Indemnity Company. 

On November 6, 2017, an agreement was signed between the replacement contractor, McNabb 
Construction and the City of Novato for finishing the remaining work at the Bahia’s parks. 

McNabb Construction started work on November 27, 2017. During construction of the remaining 
work by McNabb Construction, the City requested that additional work to be done at Park B as a 
change order to the contract with McNabb Construction. The additional items/features were two 
benches, two picnic tables, and concrete anchoring for picnic tables, four landscape boulders, a 
dog waste dispenser and additional bike racks at Park C. All were installed at a total cost of $9,434.  

McNabb Construction completed construction on April 9, 2018 per approved plans. 

Following construction of the new playground, Bahia residents requested a fence along the 
sidewalk at Park C, the City staff furnished the fence material and coordinated with boy scouts and 
other volunteers to install a split rail fence to reduce the need for the additional funding for 
installation.  

The Bahia HOA Park Committee members have also requested additional amenities at Park B such 
as a climbing dome structure and a pergola and two wisteria plants at Park C near the pergola. 
The proposal for installation of the climbing dome structure is $7,000. Due to the high cost for 
furnishing and installation of the pergola at Park B, staff has coordinated with the Novato Elk Club 
for volunteer installation with the City to furnish the product. This approach will save 
approximately $10,000.  

At this time the City staff is requesting from the Council to file a “Notice of Completion” with 
McNabb Construction, approve the plans for the installation of the requested climbing dome at 
Park B, and adopt a budget amendment to add $25,000 to the existing funding to cover the 
remaining work at Park B. These additional features, climbing dome structure and the pergola will 
be furnished by the City and the installation will be performed by an outside contractor under a 
separate contract and by the Novato Elk Club volunteers respectively. These additional 
improvements will complete the planned improvements by the Bahia HOA Parks Committee to 
the Bahia Parks Project.    

Recordation of the Notice of Completion commences a 35–day time period for filing of any 
mechanic’s or material supplier’s liens on payment due for work performed under this contract.  

PUBLIC OUTREACH 

A public workshop was held on November 16, 2015. This workshop was well attended. Staff 
introduced the conceptual design and provided answers to questions from residents. 
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Before construction work began, all residents and property owners affected by the project received 
notices from the contractor. 
The project’s web page was being updated regularly at the start of the project and during 
construction: novato.org/bahiaparks. 

An informational meeting was held on November 21, 2017 to provide more information about the 
project, explain the construction delays and provide the new anticipated completion schedule. 

On April 30, 2018, a letter was delivered by staff to all the property owners adjacent and across to 
Park B to inform them of the new improvement, the climbing dome structure at the north east 
corner of the Park. 

ENVIRONMENTAL ASSESSMENT 

This project was determined to be Categorically Exempt from CEQA as detailed in the staff 
report presented at the May 17, 2016 City Council meeting. 

FISCAL IMPACT 

This project was funded by County Parks Measure A. This project was included in the City of 
Novato adopted Capital Improvement Program Budget for 2016/2017. A budget amendment in the 
amount of $25,000 will be required to cover the construction cost of the additional requested 
amenities at Park B and Park C. Staff propose to transfer $25,000 from CIP Project # 17-003, 
“Accessibility Enhancements Parks” to CIP Project # 15-004 “Bahia Mini Parks Improvements” 

RECOMMENDATION 

Accept the original construction contract work as complete, and authorize the City Manager to 
sign the Notice of Completion, approve additional project plans, and adopt the budget resolution. 

ALTERNATIVES 

1. Direct staff to complete Bahia Mini Parks Improvements Project without addition of
climbing dome, pergola, or wisteria plants.

2. Direct staff otherwise.

ATTACHMENTS 

1. Budget Resolution
2. Notice of Completion
3. Vicinity Map
4. Proposed additional Project Plans
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res5155 

CITY COUNCIL OF THE CITY OF NOVATO 

RESOLUTION NO.  ________ 

RESOLUTION AMENDING BUDGET RESOLUTION 
39-17, TRASFERING LONG TERM MAINTENACE
FUND, FROM CIP PROJECT NO. 17-003 IN TOTAL
AMOUNT OF $25,000 TO BAHIA MINI PARKS
IMPROVEMENTS, CIP PROJECT NO. 15-004 FOR
COMPLETION OF THE ADDITIONAL FEATURES
MAINLY AT PARK B AND ACCEPTING THE
CONSTRUCTION WORK AS COMPLETE WITH
MCNABB CONSTRUCTION

WHEREAS, the City Council of the City of Novato has adopted a final Capital 
Improvement Program (CIP) budget for fiscal Year 2017/2018; and 

WHEREAS, CIP Project 15-004, Bahia Mini Parks Project was funded for 
improvements to full extent at Park C and partial improvements at Park B due to funding 
limitation; and 

WHEREAS, the original project scope of work is complete by the contractor; and 

WHEREAS, the original contractor does not wish to install any addition features 
or perform additional work on this project; and 

WHEREAS, the Bahia Homeowners Association Parks Committee has requested 
that the full Park B improvements be completed, including additional benches, picnic 
tables, dog waste dispenser, pergola, and climbing dome structure; and  

WHEREAS, as a cost savings technique, City staff have coordinated with volunteer 
groups to install some additional features and will let other individual contracts to install 
others to complete Park B; and 

WHEREAS, adoption of a budget amendment in the amount of $25,000 is required 
to cover the costs to furnish and install these additional features at Park B to complete the 
project. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Novato 
hereby approves this budget amendment for CIP Project 15-004, Bahia Mini Parks 
Improvements providing for the revised appropriations as follows: 

Transfer $25,000 from the Long Term Maintenance Fund- Facilities, construction (430) 
account of CIP# 17-003 to construction (430) account of CIP Project 15-004, Bahia Mini 
Parks Improvements.  

Attachment 1
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BE IT FURTHER RESOLVED that the City Council approves the “Notice of Completion” 
for McNabb Construction  

BE IT FURTHER RESOLVED that the attached additional plans are thereby approved for 
installation. 

* * * * * * 

I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by the 
City Council of the City of Novato, Marin County, California, at a meeting thereof, held 
on the 22nd day of May, 2018, by the following vote, to wit:   

AYES:  Councilmembers 
NOES:  Councilmembers 
ABSTAIN: Councilmembers 
ABSENT: Councilmembers 

City Clerk of the City of Novato 

Approved as to form: 

City Attorney of the City of Novato 
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Recording Requested by 
City of Novato 

When Recorded Mail To 

Name City of Novato, City Clerk 

Street Address  922 Machin Avenue 

City/State/Zip Novato, CA  94945 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 

NOTICE OF COMPLETION 

NOTICE IS HEREBY GIVEN THAT: 

On the 9th day of April, a work of improvements was completed consisting of clearing and grubbing, 
installation of play equipment and installation of a concrete walkway, irrigation system, landscaping, tree 
removal, bike racks, pergola and a drinking fountain at Park C. At Park B the project involved clearing and 
grubbing, installation of a decomposed granite path, irrigation system, dog waste dispenser, benches and 
picnic tables. 

 (General Work Description) 

under an original contract(s) between City of Novato, 

922 Machin Avenue, Novato, CA  94945 
__________________________________________________________________________ 

(Owner’s Name and Address) 

the owner of the underlying properties, and McNabb Construction  
_____________________________________________________________________________ 

(Original Contractor’s Name) 

the original contractor, on the properties described as Bahia Mini Parks Improvements  
_____________________________________________________________________________ 

(Legal Description) 

and located at two locations on Topaz Dr. (Bahia Oak Park across from Andale Ave. and Night Heron 
Park across from Malobar Dr.) 
____________________________________________________________________________ 

(Street Address) 
© Associated General Contractors of California, Inc.  2005      -over-
Form AGCC – 15 
Revised 1/05 

Attachment 2
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The interest of the contracting owner in the above-described property is in the nature of 

 fee simple 
___________________________________________________________________________ 

(e.g., “fee simple,” “lessee,” “purchaser under contract of purchase”). 

The full names and addresses are for all persons or entities having an ownership interest in the 
above-described property during the pendency of the work of improvement and the term of 
cessation, are set forth as follows: 

City of Novato 

922 Machin Avenue, Novato, CA  94945 

Dated: _______________________________  CITY OF NOVATO  
OWNER 

By _________________________________ 
  Regan M. Candelario, City Manager or his 

Agent 

NOTE: California Civil Code § 3259.5 requires that a copy of the Notice of Completion be served 
on any party which has provided preliminary twenty-day notice in accordance with Civil Code § 
3097 within ten days after recordation of this Notice; the notification shall be sent by registered 
or certified mail or by first class mail, evidenced by a certificate of mailing. Failure to give notice 
to a contractor or claimant within ten days of recording the Notice of Completion shall extend 
the period of time in which that contractor or claimant may file a mechanics’ lien or stop notice 
to ninety days beyond the date that a Notice of Completion has been recorded. 

For purposes of this requirement, the term “Owner” means a person who has an interest in real 
property or the person’s successor-in-interest on the date a Notice of Completion is filed, who 
causes a building, improvement or structure to be constructed, altered or repaired on the 
property. The term “Owner” does not include a person who occupies the real property as a 
personal residence and the dwelling consists of not more than four residential units, not does it 
include a person who has a security interest in the property. 

VERIFICATION 

I, the undersigned, state: I am the City Manager of the City of Novato 
(“Agent of,” “President of,” “A Partner of,” “Owner of,” etc.) the claimant named in the foregoing 
Notice of Completion; I have read said claim of Notice of Completion and know the contents 
thereof, and I certify that the same is true of my own knowledge. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date: ____________________________________ ____________________________________ 
      Regan M. Candelario, City Manager or his Agent 

NOTE: This document has important legal consequences; consultation with an attorney is encouraged 
with respect to its use or modification. This form is intended to meet the requirements of California law 
as of January 1, 2005. 

7



PARK B

PARK C

PROJECT LOCATIONS
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VICINITY MAP

PROJECT NAME  : Bahia Mini Parks Improvements, CIP No. 15-004

PROJ. LOCATION: City of Novato, CA

Attachment 3
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