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STAFF REPORT 

MEETING 

DATE: March 27, 2018 

TO: City Council 

FROM: Regan M. Candelario, City Manager 

Robert Brown, Community Development Director  

SUBJECT: AUTHORIZE THE MAYOR TO SIGN A LETTER OF OPPOSITION TO 

SENATE BILL 828 (WIENER) LAND USE: HOUSING ELEMENT 

REQUEST 

Authorize the Mayor to sign a letter of opposition to Senate Bill 828 (WIENER) Land Use: 

Housing Element. 

DISCUSSION 

Senate Bill (SB) 828 is proposed legislation that would revise existing Housing Element law 

and the related Regional Housing Needs Allocation (RHNA) process that would require a local 

jurisdiction to plan and accommodate for 200 percent of the local RHNA housing allocation for 

every income category in its housing element and would incorporate into the RHNA allocation 

the number of housing units which were not produced within the jurisdiction from the prior 

8-year RHNA allocation. 

The City of Novato opposes SB 828, as the City is not a developer and does not control the number 

of new housing units proposed by private parties nor those approved and/or built in a given year.  

The City of Novato Housing Element provides a structure that allows for flexibility in gauging 

what a local jurisdiction can do in meeting its housing goals including: housing affordability, 

neighborhood quality and character, equal housing, sustainability and government collaboration. 

We should not lose sight of this process that is currently in place and works. The Regional Housing 

Needs Allocation (RHNA) process is a sensitive and difficult process. To think that a local 

jurisdiction can accommodate 200% of RHNA as well as any unit count carried over due to the 

failure of the private market to produce units in our community is unreasonable. 

The City of Novato is concerned about the insufficient supply of affordable and attainable housing 

in the Bay Area, and continues to work with the local community on ways to incorporate affordable 

housing into our community. The City has a track record of encouraging and approving housing 

proposals which are consistent with our clear and well-accepted General Plan policies, 

development standards and design guidelines, as demonstrated by the redevelopment of the former 

Hamilton airfield with over 700 affordable housing units. Recent housing legislation calls into 

question and erodes local control over such development. 
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Eroding local control need not be the answer to housing production.   Maintaining the character 

and general form of a local community is an essential element to local Bay Area communities, 

including Novato.  Creating affordable housing can be achieved without stripping local 

jurisdictions of their ability to regulate and foster development that fits within the community. 

 
 

RECOMMENDATION 
 

Authorize the Mayor to sign the letter of opposition to SB 828. 

 

ATTACHMENTS 

 

1. Letter of Opposition 

2. SB 828 (Wiener) 
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March 28, 2018 

 

The Honorable Scott Wiener  

California State Senate 

State Capitol Building, Room 4066 

Sacramento, CA 95814 

VIA FAX: 916-651-4911 

 

RE:  SB 828 (Wiener) Land Use: Housing Element 

 

Dear Senator Wiener: 

 

 

The City of Novato is concerned about the insufficient supply of affordable and 

attainable housing in the Bay Area, and continues to work with the local community 

on ways to incorporate affordable housing into our community. The City has a track 

record of encouraging and approving housing proposals which are consistent with our 

clear and well-accepted General Plan policies, development standards and design 

guidelines, as demonstrated by the redevelopment of the former Hamilton airfield 

with over 700 affordable housing units. Recent housing legislation calls into question 

and erodes local control over such development. The City of Novato encourages the 

State to pursue efforts that promote the production of housing including new 

programs to provide badly needed funding and incentives for affordable housing 

consistent with local policies. 

 

Eroding local control need not be the answer to housing production.   Maintaining the 

character and general form of a local community is an essential element to local Bay 

Area communities, including Novato.  Creating affordable housing can be achieved 

without stripping local jurisdictions of their ability to regulate and foster development 

that fits within the community. 

 

To this end, Novato has zoning which allows multi-family development at up to 30 

units per acre, allows downtown mixed-use development up to four stories in height 

and requires that at least 20% of new units be provided at levels affordable to very-

low and low-income households.  

 

The City Council of the City of Novato encourages your support of such local 

actions. Moreover, the City wishes to continue to participate in addressing housing 

needs in our community, based on the fabric of our community. Housing legislation 

should provide overall guidance on affordable housing but it should by no means 

direct local jurisdictions on how such guidance should be achieved. 

 

The City of Novato opposes SB 828, as the City is not a developer and does not 

control the number of new housing units proposed by private parties nor those 

approved and/or built in a given year.  The City of Novato Housing Element provides 

a structure that allows for flexibility in gauging what a local jurisdiction can do in 

meeting its housing goals including: housing affordability, neighborhood quality and 

character, equal housing, sustainability and government collaboration. We should not 

lose sight of this process that is currently in place and works. The Regional Housing 
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Needs Allocation (RHNA) process is a sensitive and difficult process. To think that a 

local jurisdiction can accommodate 200% of RHNA as well as any unit count carried 

over due to the failure of the private market to produce units in our community is 

unreasonable. 

 

Finally, the City of Novato strongly urges the State to focus on implementing the 2017 

Housing Package before passing any new legislation.  The Department of Housing and 

Community Development (HCD) and local jurisdictions require more resources and 

guidance to clearly understand and successfully implement the new State housing laws 

in a unified manner. 

 

Sincerely, 

 

 

 

 

Josh Fryday 

Mayor 

City of Novato 

 

cc:  Senator Mike McGuire, senator.mcguire@senate.ca.gov  

        Assembly Member Marc Levine, Minnie.Santillan@asm.ca.gov  

Senate Transportation and Housing Committee, FAX: (916) 445-2209 

Senate Governance and Finance Committee, FAX: (916) 322-0298  

Nancy Hall Bennett, Regional Public Affairs Manager, nbennett@cacities.org  

Meg Desmond, League of California Cities, cityletters@cacities.org 
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SENATE BILL  No. 828

Introduced by Senator Wiener

January 3, 2018

An act relating to land use.

legislative counsel’s digest

SB 828, as introduced, Wiener. Land use: housing element.
The Planning and Zoning Law requires a city or county to adopt a

comprehensive, long-term general plan for the physical development
of the city or county and of any land outside its boundaries that bears
relation to its planning. That law also requires the general plan to include
a housing element and requires a planning agency to submit a draft of
the housing element to the Department of Housing and Community
Development for review, as specified.

This bill would state the intent of the Legislature to enact legislation
that would, among other things, require the department to take certain
actions relating to unmet housing needs, including completing a
comprehensive assessment on unmet need for each region and including
the results of the assessment in regional allocations for the next housing
element cycle.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. It is the intent of the Legislature to enact
 line 2 legislation that would do all of the following:
 line 3 (a)  Require the Department of Housing and Community
 line 4 Development to address the historic underproduction of housing
 line 5 by completing a comprehensive assessment on unmet need for
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 line 1 each region and including the results of the assessment in regional
 line 2 allocations for the next housing element cycle.
 line 3 (b)  Establish a methodology for the comprehensive assessment
 line 4 on unmet need that acknowledges the following:
 line 5 (1)  Median rent or home prices that exceed median income will
 line 6 be alleviated by rapidly increasing housing supply, particularly
 line 7 housing supply for moderate and above-moderate income
 line 8 households.
 line 9 (2)  Communities with high rates of income growth must also

 line 10 have a high rate of new housing production for households of all
 line 11 income levels to ensure equity and stabilize home prices and
 line 12 communities.
 line 13 (c)  Authorize the department to challenge the methodology for
 line 14 local allocations made by a council of government or regional
 line 15 planning agency.
 line 16 (d)  Require the department, after a council of government has
 line 17 submitted its allocation plan and methodology for approval, to
 line 18 rollover any housing allocation that was not met from the previous
 line 19 housing element cycle based on the annual production report
 line 20 submitted pursuant to Section 65400 of the Government Code and
 line 21 to add these numbers to local allocations.
 line 22 (e)  Prohibit a council of government from underestimating
 line 23 allocations for local jurisdictions based on predicted additional
 line 24 unmet need allocations.
 line 25 (f)  Require a local jurisdiction to plan and accommodate for
 line 26 200 percent of the local housing allocation for every income
 line 27 category in its housing element.
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