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STAFF REPORT 
 
 
MEETING 
DATE: February 27, 2018 
 
TO: City Council 
 
FROM: Regan M. Candelario, City Manager  
 
SUBJECT:  AUTHORIZE THE MAYOR TO SIGN A LETTER OF OPPOSITION TO 

SB 827 (WIENER) PLANNING AND ZONING - DENSITY 

  
 
REQUEST 
 
Authorize the Mayor to sign a letter of opposition to SB 827 (WIENER) Planning and Zoning - 
Density, proposed legislation which would exempt certain housing projects from locally developed 
and adopted building height limitations, densities, parking requirements, and design review 
standards. 

DISCUSSION 

 
On January 25, 2018 the League of California Cities sent an action alert requesting a letter of 
opposition to SB 827 (Wiener), proposed legislation which would exempt certain housing projects 
from locally developed and adopted building height limitations, densities, parking requirements, 
and design review standards.  This topic was time sensitive.  Specifically, SB 827 would undermine 
locally adopted General Plans, Housing Elements (which are certified by the Department of 
Housing and Community Development), and Sustainable Community Strategies (SCS).  SB 827 
allows private for-profit housing developers and transit agencies to determine housing densities, 
parking requirements, and design review standards within one-half mile of a “major transit stop,” 
or along a “high-quality transit corridor” which could be miles away from an actual bus stop.  
Additionally, housing developments within these areas can range in height between 45 feet and 85 
feet depending on the desire of the developer. 
 
Under existing law, cities are already required to zone for densities at levels necessary to meet 
their entire Regional Housing Needs Allocation (RHNA).  SB 827 would affect community based 
planning and public engagement and would allow developers and transits agencies to determine 
building height limitations, densities, parking requirements and design review standards.  It would 
hinder the ability of local government officials and community members to appropriately plan for 
future development. 
 
A letter of opposition to SB 827 signed by the City Manager was sent on Monday, January 29, 
2018. At the Council meeting of February 13, 2018, the City Council directed staff to draft an 
additional letter of opposition to SB 827 to be signed by the Mayor. Staff will also be bringing an
opposition letter to SB 828 for Council approval at a future date. 
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RECOMMENDATION

Authorize the Mayor to sign the letter of opposition to SB 827. 

ATTACHMENTS

1. Letter of Opposition
2. SB 827 (Wiener)
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February 28, 2018 

 

The Honorable Scott Wiener  

California State Senate 

State Capitol Building, Room 4066 

Sacramento, CA 95814 

VIA FAX: 916-651-4911 

 

RE:  SB 827 (Wiener) Planning and Zoning. 

 Notice of Opposition (as introduced 1/3/18) 

 

Dear Senator Wiener: 

 

The City of Novato opposes SB 827 (Wiener), which would exempt certain housing 

projects from locally developed and adopted height limitations, densities, parking 

requirements, and design review standards. 

 

Specifically, SB 827 would undermine locally adopted General Plans, Housing 

Elements (which are certified by the Department of Housing and Community 

Development), and Sustainable Community Strategies (SCS).  SB 827 allows private 

for-profit housing developers and transit agencies to determine housing densities, 

parking requirements, and design review standards within one-half mile of a “major 

transit stop,” or along a “high-quality transit corridor” which could be miles away 

from an actual bus stop.  Under existing law, cities are already required to zone for 

densities at levels necessary to meet their entire Regional Housing Needs Allocation 

(RHNA).  Additionally, SB 827 would provide developers a means to generate 

additional profits without any requirement to build affordable housing. 

 

Exempting large-scale developments from General Plans, Housing Elements, and 

zoning ordinances goes against the principles of local democracy and public 

engagement.  Public hearings allow members of the community to inform their 

representative of their support or concerns when planning documents are developed.  

Public engagement also often leads to better projects.  Disregarding such processes 

will increase public distrust in government and could lead to additional ballot 

measures dealing with growth management. 

 

For these reasons, the City of Novato opposes SB 827.  

 

Sincerely, 

 

 

 

Josh Fryday 

Mayor 

City of Novato 

 

cc:  Senator Mike McGuire, senator.mcguire@senate.ca.gov  

        Assembly Member Marc Levine, Minnie.Santillan@asm.ca.gov  

Senate Transportation and Housing Committee, FAX: (916) 445-2209 

Senate Governance and Finance Committee, FAX: (916) 322-0298  

Nancy Hall Bennett, Regional Public Affairs Manager, nbennett@cacities.org  

Meg Desmond, League of California Cities, cityletters@cacities.org 
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SENATE BILL  No. 827

Introduced by Senator Wiener
(Principal coauthor: Senator Skinner)

(Principal coauthor: Assembly Member Ting)

January 3, 2018

An act to add Section 65917.7 to the Government Code, relating to
land use.

legislative counsel’s digest

SB 827, as introduced, Wiener. Planning and zoning: transit-rich
housing bonus.

The Planning and Zoning Law requires, when an applicant proposes
a housing development within the jurisdiction of a local government,
that the city, county, or city and county provide the developer with a
density bonus and other incentives or concessions for the production
of lower income housing units or for the donation of land within the
development if the developer, among other things, agrees to construct
a specified percentage of units for very low, low-, or moderate-income
households or qualifying residents.

This bill would authorize a transit-rich housing project to receive a
transit-rich housing bonus. The bill would define a transit-rich housing
project as a residential development project the parcels of which are all
within a 1⁄2  mile radius of a major transit stop or a 1⁄4  mile radius of a
high-quality transit corridor, as those terms are further defined. The bill
would exempt a project awarded a housing opportunity bonus from
various requirements, including maximum controls on residential density
or floor area ratio, minimum automobile parking requirements, design
standards that restrict the applicant’s ability to construct the maximum
number of units consistent with any applicable building code, and
maximum height limitations, as provided.
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The bill would declare that its provisions address a matter of statewide
concern and apply equally to all cities and counties in this state,
including a charter city.

By adding to the duties of local planning officials, this bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. The Legislature finds and declares that this act
 line 2 addresses a matter of statewide concern and shall apply equally to
 line 3 all cities and counties in this state, including charter cities.
 line 4 SEC. 2. Section 65917.7 is added to the Government Code, to
 line 5 read:
 line 6 65917.7. (a)  As used in this section, the following definitions
 line 7 shall apply:
 line 8 (1)  “Block” has the same meaning as defined in subdivision (a)
 line 9 of Section 5870 of the Streets and Highways Code.

 line 10 (2)  “High-quality transit corridor” means a corridor with fixed
 line 11 route bus service that has service intervals of no more than 15
 line 12 minutes during peak commute hours.
 line 13 (3)  “Transit-rich housing project” means a residential
 line 14 development project the parcels of which are all within a one-half
 line 15 mile radius of a major transit stop or a one-quarter mile radius of
 line 16 a high-quality transit corridor. A project shall be deemed to be
 line 17 within a one-half mile radius of a major transit stop or a one-quarter
 line 18 mile radius of a high-quality transit corridor if both of the following
 line 19 apply:
 line 20 (A)  All parcels within the project have no more than 25 percent
 line 21 of their area outside of a one-half mile radius of a major transit
 line 22 stop or a one-quarter mile radius of a high-quality transit corridor.
 line 23 (B)  No more than 10 percent of the residential units or 100 units,
 line 24 whichever is less, of the project are outside of a one-half mile
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 line 1 radius of a major transit stop or a one-quarter mile radius of a
 line 2 high-quality transit corridor.
 line 3 (4)  “Major transit stop” has the same meaning as defined in
 line 4 Section 21064.3 of the Public Resources Code.
 line 5 (b)  Notwithstanding any local ordinance, general plan element,
 line 6 specific plan, charter, or other local law, policy, resolution, or
 line 7 regulation, a transit-rich housing project shall receive a transit-rich
 line 8 housing bonus which shall exempt the project from all of the
 line 9 following:

 line 10 (1)  Maximum controls on residential density or floor area ratio.
 line 11 (2)  Minimum automobile parking requirements.
 line 12 (3)  Any design standard that restricts the applicant’s ability to
 line 13 construct the maximum number of units consistent with any
 line 14 applicable building code.
 line 15 (4)  (A)  If the transit-rich housing project is within either a
 line 16 one-quarter mile radius of a high-quality transit corridor or within
 line 17 one block of a major transit stop, any maximum height limitation
 line 18 that is less than 85 feet, except in cases where a parcel facing a
 line 19 street that is less than 45 feet wide from curb to curb, in which
 line 20 case the maximum height shall not be less than 55 feet. If the
 line 21 project is exempted from the local maximum height limitation, the
 line 22 governing height limitation for a transit-rich housing project shall
 line 23 be 85 feet or 55 feet, as provided in this subparagraph.
 line 24 (B)  If the transit-rich housing project is within one-half mile of
 line 25 a major transit stop, but does not meet the criteria specified in
 line 26 subparagraph (A), any maximum height limitation that is less than
 line 27 55 feet, except in cases where a parcel facing a street that is less
 line 28 than 45 feet wide from curb to curb, in which case the maximum
 line 29 height shall not be less than 45 feet. If the project is exempted
 line 30 from the local maximum height limitation, the governing height
 line 31 limitation for a transit-rich housing project shall be 55 feet or 45
 line 32 feet, as provided in this subparagraph.
 line 33 (C)  For purposes of this paragraph, if a parcel has street frontage
 line 34 on two or more different streets, the height maximum pursuant to
 line 35 this paragraph shall be based on the widest street.
 line 36 SEC. 3. No reimbursement is required by this act pursuant to
 line 37 Section 6 of Article XIIIB of the California Constitution because
 line 38 a local agency or school district has the authority to levy service
 line 39 charges, fees, or assessments sufficient to pay for the program or

99

SB 827— 3 —

 

6



 line 1 level of service mandated by this act, within the meaning of Section
 line 2 17556 of the Government Code.

O
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