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PRESENTER: Terrie Gillen, City Clerk
Regan Candelario, City Manager
Jeff Walter, City Attorney
SUBJECT:

REVIEW, DISCUSS AND MAKE CONTENT CHANGES TO COUNCIL
POLICY MANUAL

REQUEST
1. For the City Council to review, discuss, approve and/or provide direction on proposed changes
to the Council Policy Manual (Manual).
2. It is recommended that the City Council first address the proposed changes to the sections of
the Manual identified in items 2(a) and (2)(b) below and, time permitting, address other
sections of the Manual including but not limited to adopting a Social Media Policy as identified
in item 2(c) below.
a. Section 3.02 Meeting Agendas:
including the Proposed Agenda Items by
Councilmember Eklund to include “Proposed Legislation” procedures and by
Councilmember Lucan to review the agenda setting section;
b. Section 3.03 Conduct of Meetings: including the Proposed Agenda Item by Mayor Pro
Tempore Drew to add protocols on how to address disruption of Council meetings;
c. Appendices: Consider and give direction regarding a draft Social Media Policy
potentially as an appendix to the Manual; and
d.

Address the remaining suggested changes.

BACKGROUND
The Manual contains policies and procedures “by which the City Council, Boards, Commissions,
Standing and Ad Hoc Committees, City Manager, City Attorney, and City Clerk shall conduct City
Council business and activities.” Manual, Section 1.01, Policy Manual Purpose. It has been
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updated periodically to meet the policy needs of the City and City Council, with the most recent
update in November 2016 to section 3.02(f), Scheduling Agenda Items. In 2017, Staff and the
City Attorney examined the Manual with an eye toward updating it and suggested changes were
discussed at that time. Additionally, over the last year or so, several Councilmembers have asked
that specific provisions in the Manual be revised and the Council has agreed to discuss those
revisions as part of a more general analysis of the Manual. Specifically, the following topics raised
by the following Councilmembers were agreed upon by the Council to be addressed as part of the
discussion concerning revisions to the Manual:
EKLUND - Adding under Section 3.02(f) paragraph 1 an item that would be routinely
scheduled by the City Clerk on a future agenda if requested by a Councilmember on
'proposed legislation where the League of CA Cities has taken a position of either support
or oppose'; and either clarifying or removing other provisions.
LUCAN - Review the Manual with regards to the agenda setting section (3.02 (f)).
DREW - Discuss a policy regarding the disruption of city meetings.
DREW – Discuss developing guidelines for council member postings, social media pages,
tweets, websites, or other electronic media and develop best practices for social media
policy applying to Councilmembers, Staff, and all social media accounts for the City.
In December 2017, staff sent changes proposed by the City Attorney and City Clerk to the City
Council for consideration and comment and to solicit additional changes from Council. Also for
consideration, staff has provided Council with a proposed Social Media Policy.
DISCUSSION
Collectively, many changes to the Manual have been suggested by the City Council, the City Clerk
and the City Attorney. Consistent with the recommendations set forth above, this staff report has
attached to it various attachments that capture, in redline and blueline format, the changes being
suggested. Those attachments are identified below (starting with the changes applicable to
Sections 3.02 and 3.03 of the Manual), along with an identification of the authors of the changes:
Attachment 1: Changes to Section 3.02 of the Manual.
The changes reflected in Attachment 1 were proposed by Councilmembers Athas, Eklund and
Lucan and Mayor Pro Tempore Drew and the City Clerk and City Attorney. The changes
suggested by the City Attorney are shown in blue. The changes suggested by the City Clerk, and
Councilmembers Eklund, Lucan and Athas and Mayor Pro Tempore Drew are shown in red.
Attachment 2: Changes to Section 3.03 of the Manual.
The changes reflected in Attachment 2 were proposed by Mayor Pro Tempore Drew,
Councilmember Eklund, and the City Attorney. 1 The changes suggested by Mayor Pro Tempore
1

Mayor Pro Tempore Drew recommended that Section 3.03 be revised to include a provision regarding maintaining
decorum during Council meetings and the consequences should such decorum not be observed. In his July 2017
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Drew and Councilmember Eklund are shown in red. The changes suggested by the City Attorney
are shown in blue.
Attachment 3: Draft Social Media Policy
This attachment consists of a draft Social Media Policy prepared by city staff, and reviewed with
suggested changes by the City Attorney’s office. Should the Council decide to adopt this policy
(or a revised version thereof), it is recommended that that be accomplished by the adoption of a
separate resolution to be brought back to the Council at a future meeting, with the approved version
of the Social Media Policy attached to the Manual as an appendix.
Attachment 4: Mayor Pro Tempore Drew and Councilmember Eklund’s
Recommendations
This attachment captures revisions to the Manual proposed by Mayor Pro Tempore Drew and
Councilmember Eklund, including those made part of Attachments 1 and 2.
Attachment 5: City Clerk’s and City Attorney’s Recommendations
This attachment captures all of the City Clerk’s and City Attorney’s proposed revisions to the
Manual including those made part of Attachment 1 (as to the City Clerk and City Attorney) and
Attachment 2 (as to the City Attorney – the City Clerk made no recommendations to revise section
3.03 of the Manual). The City Clerk’s proposed revisions are shown in red. The City Attorney’s
proposed revisions are shown in blue.

FISCAL IMPACT
This depends on the amount of staff and City Attorney’s time in implementing and administering
the policy changes that will be required.
RECOMMENDATION
To determine which of the proposed revisions to the Manual the Council desires and to determine
whether or not to adopt a Social Media Policy and, if so, to determine its contents.
ALTERNATIVES
•
•

To reject some or all the proposed changes to the Council Policy Manual
To modify the entire Council Policy Manual

proposed revisions to the Manual, the City Attorney included a provision dealing with decorum, modeled after
Walnut Creek’s Council’s policies. That new provision was also included in the revisions provided to the Council in
December 2017 and in Attachments 2 and 5, affixed to this Report. So, although Mayor Pro Tempore Drew did not
write the proposed revisions to Section 3.03 to address decorum, she recommended that such a policy be included in
the Manual.
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ATTACHMENTS
1. Attachment 1: Changes to Section 3.02 of the Manual [Councilmembers Lucan, Athas and
Eklund, Mayor Pro Tempore Drew, City Clerk, City Attorney]
2. Attachment 2: Changes to Section 3.03 of the Manual [Mayor Pro Tempore Drew,
Councilmember Eklund, and City Attorney]
3. Attachment 3: Draft Social Media Policy
4. Attachment 4: Mayor Pro Tempore Drew and Councilmember Eklund’s
Recommendations
5. Attachment 5: City Clerk’s and City Attorney’s Recommendations
6. Attachment 6: Current City Council Policy Manual

4

ATTACHMENT 1

J-11
1.

Changes to Section 3.02

5

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.02 MEETING AGENDAS
Background. The Novato City Council meets normally, every Tuesday evening, with
exceptions as noted in the current effective Resolution. The planning, preparation, printing
and dissemination of the agenda for these meetings, is an ongoing, interdependent activity. A
number of timely coordinated actions must be performed on a weekly basis. If problems and
delays are to be avoided, all Councilmembers and departments must adhere to fundamental
format and procedure requirements.

Commented [TG3]: DA & PE requested to state that “The
Novato City Council meets every second and fourth Tuesday
evening…”
Commented [TG4]: This might change after January 9th Council
meeting.

Purpose. The purpose of an agenda is to provide a framework within which an open, public
meeting can be conducted and to comply with all legal requirements for actions of the City
Council. An agenda should:
•

Set the stage for conducting business;

•

Present items or proposals for Councilmembers to consider matters on which
action is required;

•

Provide well organized information on which Councilmembers can base their
decisions;

•

Facilitate the deliberations and actions of the Council and make it easier for
them to conduct the business which has been brought before them; and

•

Provide guidelines which allow for efficient conduct of meetings.

•

Provide an appropriate means for public comment and inquiry of the City
Council.

Procedure. The preparation of the Agenda shall be the responsibility of the City Clerk, under
the direction of the City Manager. The City Manager shall establish, by administrative
directive, the procedures, process and format for compiling and distributing the agenda.
(a)
Brown Act Compliance Requirements. The City Council meetings shall
comply with the Ralph M. Brown Act and all State or Federal laws affecting the conduct
of such meetings.

Rev09PolicyManual
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CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.02 MEETING AGENDAS
(Continued)
(b)
Time of Regular Meetings. The City Council shall hold regular meetings in accordance
with the currently effective Resolution establishing meeting times and dates for City Council
meetings. Closed sessions may be a part of, precede or follow the meeting as determined by
the Council Agenda.
(c)
Adjournment, Continuance, Cancelling or Scheduling. The City Council may adjourn
or continue regular meetings, schedule workshop meetings, or emergency meetings as
determined to be needed by the City Council or by the City Manager (with concurrence of the
Presiding Officer and one other Councilmember). The City Council may cancel one or more
of its meetings. The City Manager (with concurrence of the Presiding Office and one other
Councilmember) may cancel one or more scheduled Council meetings. A special meeting may
be called at any time by the Presiding Officer or by a majority of the Councilmembers.

In the event a scheduled Council meeting is cancelled, the City Clerk shall: (i) at the earliest
practicable time following the decision to cancel said meeting but before the scheduled
commencement of the meeting, provide written notice to each Councilmember and all others
who have requested such meeting notices in writing (and which written requests are effective
under Cal. Gov’t Code section 54954.1), including the local press, advising them of the
cancellation and notifying them of the next regular meeting date, time and place; and (ii) post
the notice on the City’s website and on or near the door of the Council meeting room before
the time the cancelled meeting would otherwise have begun.
(d)
Joint Meetings with Council-Appointed Boards & Commissions. Joint meetings with
Council-appointed Boards and Commissions shall occur when scheduled by the City Council
as a part of its quarterly review of upcoming agendas and non-strategic planning priorities.
(e)
Criteria for Matters Covered. The Council shall consider ordinances, resolutions,
motions, or matters which affect the City of Novato or its corporate powers or duties as a
municipal corporation. The Council may consider ordinances, resolutions, or motions
supporting or disapproving any legislation or action pending in or proposed to the Legislature
of the State of California, the Congress of the United States or before any officer or agency of
said State, public agency located within the State or nation when such proposed legislation or
action, if adopted, will affect the City of Novato or its officers or employees as such.
Communications on matters not meeting these criteria shall be provided to the Council on an
information basis only.

To empower City staff to proactively support or oppose state legislation that is consistent with
existing Council direction and/or policies.

Rev09PolicyManual
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CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.02 MEETING AGENDAS
(Continued)
(f)
Scheduling Placing Items on the Council Agenda Items. The following items shall be
routinely scheduled by the City Clerk, with the approval of the City Manager, on a future agenda:
•
•
•
•
•

1) items which are the result of an application submitted to the City for a permit, license or
discretionary approval;
2) items which relate to the approval of budget appropriations, amendments to the budget,
and other routine expenditure requests;
3) items which are directly related to one or more of the City Council’s current Strategic
Plan Goals and Objectives;
4) items which require immediate action by the City Council due to an emergency, the
request of another governmental agency, or other matter which in the judgment of the City
Manager or City Attorney would disadvantage the City if a delay were to occur; and
5) such other routine, generally non-substantive matters determined by the City Clerk, City
Manager or City Attorney to be appropriate for immediate consideration by the Council.

Commented [TG6]: Recommended by Eklund
Commented [TG7]: PD, PE, & Clerk recommended bullets for
clarity.
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All other requests for items which do not meet these criteria shall be considered by the City Council
in either of the following two three (PE) ways:
1.
Quarterly Meetings: Quarterly, the City Council will conduct a review of the upcoming
agenda items proposed by staff and Council. The purpose of reviewing the list of upcoming agenda
items and those to be determined (TBD) is for the Council to provide feedback to staff and to
determine if and when an item not meeting the above criteria will be considered by the City
Council. As part of this Quarterly Council agenda review, staff will prepare a list of upcoming
agenda items, by date forecasting at least At a meeting held quarterly to consider significant agenda
items, the City Council will forecast three six months ahead to determine if and when an item not
meeting the above criteria will be considered by the City Council. Along with a list of TBD agenda
items to be scheduled in the future (without a specific date) that will be part of the agenda item for
the Council packet.
a.

a.
At this quarterly (PE) meeting, a Councilmember has the right to request
up to two items for consideration (to limit council members to either one (1)
proposed item each per month at the first meeting of the month or just having
two (2) proposed items each at the quarterly review but not both. (DA));
provided, however, that at least the latest, six calendar days (Wednesday) before
the date of the quarterly meeting at which the Councilmember intends to make
such a request, that Councilmember has identified - in writing timely delivered
to the City Clerk and the (PE & Clerk) City Manager - the item(s) which s/he
desires to place on a future agenda and when s/he wishes the item to be
agendized. Written requests shall be no more than one sentence (EL). That
written request shall be made part of the quarterly meeting’s agenda packet and
the agenda for that meeting shall reflect the name(s) of each Councilmember
requesting consideration of placing an item on a future agenda and the

Rev09PolicyManual
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CITY COUNCIL POLICY MANUAL
description of the proposed item(s). Failure to timely request, in writing,
consideration of an item for placement on a future agenda pursuant to this Policy
shall waive a Councilmember’s right to request, during the quarterly meeting in
question, that that item be placed on a future agenda.

b. Three votes are needed to advance the item, which will be added to a future agenda
at a time determined by a majority of the Council. At the same time that a majority of
the Council places an item on a future agenda, the Council shall also specify (a) the
nature of the matter specific item (PE)to be considered at the meeting held to address
the item, (b) the amount of time and resources the staff is authorized to spend in
preparing the item for Council consideration, (c) the nature of the notice staff should
provide in advance of the meeting at which the item will be considered and to whom
that notice should be provided, and (d) whether the item should be agendized for
discussion and/or possible Council action.

3.02 MEETING AGENDAS
(Continued)
2.

Regular Meetings:
a.

At the first business meeting of the month, a Councilmember has the right to
request that no more than one agenda item be placed on the agenda for a future
Council meeting; provided, however, that at the latest, six calendar days
(Wednesday)least six calendar days before the date of the meeting at which the
Councilmember intends to make such a request, that Councilmember has
identified - in writing timely delivered to the City Clerk and the (PE) City
Manager - the item which s/he desires to place on a future agenda and when s/he
wishes the item to be agendized. That written request shall be made part of the
first business meeting’s agenda packet and the agenda for that meeting shall
reflect the name(s) of each Councilmember requesting consideration of placing
an item on a future agenda and the description of the proposed item. Failure to
timely request, in writing, consideration of an item for placement on a future
agenda pursuant to this Policy shall waive a Councilmember’s right to request,
during the first business meeting in question, that that item be placed on a future
agenda.

b.

The request to place a proposed agenda item on a future agenda shall be addressed
during the “Councilmember/City Manager Reports” section of the meeting.

c.

Three votes are needed to advance the item, which will be added to a future
agenda at a time determined by a majority of the Council. At the same time that
a majority of the Council places an item on a future agenda, the Council shall also

Rev09PolicyManual
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specify (a) the nature of the matter specific item (PE)to be considered at the
meeting held to address the item, (b) the amount of time and resources the staff is
authorized to spend in preparing the item for Council consideration, (c) the nature
of the notice staff should provide in advance of the meeting at which the item
will be considered and to whom that notice should be provided, and (d) whether
the item should be agendized for discussion and/or possible Council action.
Councilmembers will not encourage members of the public, in lieu of this procedure, to pressure
the City Council to place items on the agenda through email campaigns or mass demonstrations at
Council meetings.
3. Proposed Legislation: A Councilmember may, at any time, submit a written request for the
Council to take a position on any proposed state legislation where the League of California Cities
has taken a position to the City Clerk and City Manager. That written request shall include a copy
of the proposed legislation, the proposed proposition of the League of California Cities and any
summaries, if available (PE).
Councilmembers will not encourage members of the public to pressure the City Council to place
items on the agenda through email campaigns or mass demonstrations at Council meetings.

Commented [TG12]: EL and PE both recommended to remove
“in lieu of this procedure” PE proposed another version, which is
after the “OR”

OR
Councilmembers may notify members of the public to specific agenda items of interest, but will
not encourage members of the public to pressure the City Council to place items on the agenda or
to conduct mass demonstrations at Council meetings. (PE)
Commented [TG13]: PE recommended the entire section to be
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(g) Intentionally left blank. Finalizing the Agenda
The Mayor, Mayor Pro Tempore, City Manager, and the City Clerk shall meet to review the draft
agenda to ensure the agenda items are timely, clearly and legally described to ensure there is a
clear understanding of the agenda item and proposed action before the Council. Agenda items may
be moved from one meeting to another based on completeness of staff reports, urgency items
needing approval and number of discussion items on the proposed agenda.
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As a matter of policy, the City Manager reviews and signs all staff reports and supporting
documentation to ensure that the agenda item is complete, comprehensive and fairly presented.
The City Clerk has overall responsibility for preparing the agenda, gathering the staff reports and
arranging for copying in time for distribution to the Council, Staff and public. The City Clerk will
establish deadlines for submitting reports. If a report is not submitted and approved by the City
Manager and, when necessary by the City Attorney, by the established deadline, it may be deemed
not ready and listed on another meeting agenda.
Every month, staff will place a list of warrants and contracts issued by staff (that was not approved
by the Council) on the Council consent calendar. This provides increased transparency on use of
public funds.

Rev09PolicyManual
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CITY OF NOVATO
CITY COUNCIL POLICY MANUAL
(h) Request to Move an Agenda Item.
Councilmembers may request that one item be moved to a different agenda if they will be absent
from a particular meeting, and only in the case where there is no time sensitivity for the item and
with no pressure being put on staff in making the request. The request to move an item may be
made once in a fiscal year. If staff does not honor the request, the Councilmember may submit a
brief written communication to be read into the official record or use teleconferencing to
3.02 MEETING AGENDAS
(Continued)

participate remotely. If the request is not honored, the Councilmember may make an additional
request during that fiscal year.
(i) Requests for Agenda Items from Members of the Public. If a member of the public requests
that an item be put on the agenda during Public Comment time, the Council will not respond to
this request immediately at the Council meeting, but may choose to bring it up during
Councilmember Reports as an item for consideration using one of the two opportunities described
above. (see item (f) above) [Given that the Councilmember Reports item has been moved on
the agenda to precede Public Comment, this section will need to be revised. No, I think the
two opportunities are the first monthly and the quarterly agenda setting meeting so the item
suggested by the member of the public would not be taken up at the meeting it was suggested
in anyway, no matter where the Councilmember Reports are put in the agenda (because the
deadlines for submission are proposed to be 6+ days before the meeting, at any rate, some
time before the meeting.) (PD) Also, I don’t understand what direction it is giving vis a vis
when a matter raised by the public can be or is supposed to be agendized or considered for
placement on a future agenda. First, it is possible that during public comment, a request to
address a matter at that meeting may be made and if the council is persuaded that the matter
came up after the posting of the agenda and must be addressed before the next Council
meeting, under the Brown Act, by a 4/5ths vote, the Council could (i) add it to the agenda for
that meeting and when that item is called (ii) address its merits and take action concerning
it. Second, it is possible that during public comment, a request to place a matter on a future
agenda is made which resonates with a majority of the Council. Under the Brown Act, the
Council has the authority – at that meeting where the request is made -- to vote to place that
item on a future agenda. That recently happened at a Sonoma City Council meeting where
the local hospital district board of directors appeared during the public comment portion of
the Council’s meeting and asked that the Council agendize – for its next meeting –
consideration of a resolution endorsing the hospital district’s parcel tax measure. Hearing
the request, the Sonoma Council agreed to so agendize the hospital district’s requested
resolution, and that resolution appeared on the agenda for the Council’s next meeting.
Third, as currently written, does this subsection (i) preclude these two methods of handling
such a request? No, the way it is written does not preclude the two cases you describe, but a
couple of sentences suggesting these possibilities would be appropriate here so that it is clear
that there are these two other options. (PD) Does it provide that the only way such a request
gets addressed is by an individual council member, prior to the first business meeting of a
Rev09PolicyManual
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month or prior to a quarterly agenda-setting meeting, submitting a written request that the
item be placed on a future agenda: all as is set forth in Section 3.02(f)(1) or (2)?]
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CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.03 CONDUCT OF MEETINGS
Background. This outline shall establish the procedures for the conduct of all meetings of the
City Council of the City of Novato (herein the “Legislative Body”). The purpose of this outline
is to provide that the City’s procedures will be consistent with the Brown Act (Government
Code Sections 54950 et seq.) and also to establish procedures which will be convenient for the
public and contribute to the orderly conduct of the City’s business.
Types of Meetings. The different types of meetings described below are governed by different
requirements.
(a)
Regular Meetings. The City Council shall conduct its regular meetings at the
time and place established by resolution.
(b)
Special Meetings. A special meeting may be called at any time by the Presiding
Officer or by determination of the majority of the City Council.
(1)
Written Notice. Written notice of any such meeting must be delivered
personally or by any other means to all members of the City Council (unless
waived in writing by that member) and to each local newspaper, radio station,
television station, or other media which has previously requested such notice in
writing in accordance with applicable provisions of the Government Code. The
notice must in effect constitute the Agenda, stating the time, place and all
business to be transacted or discussed unless waived. No other business shall
be considered at these meetings. Such notice must be received at least twentyfour (24) hours before the time set for the special meeting. Said notice may be
dispensed with as to any Councilmember who is actually present at the meeting
at the time it convenes.
(c)
Adjourned Meetings. The City Council may adjourn any regular, adjourned
regular, special or adjourned special meeting to a time and place specified in the order
of adjournment.
(1)

Quorum. If a quorum is not present, less than a quorum may so adjourn.

(2)
Adjournment by City Clerk. If all members, or a quorum, are absent
from any regular or adjourned regular meeting, the City Clerk may declare the
meeting adjourned to a stated time and place and shall cause a written notice of
the adjournment to be delivered, personally, to each Councilmember in the same
manner as provided in section 3.03(b) above, for special meetings.at least three
(3) hours before the adjourned meeting.

Rev09PolicyManual
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3.03 CONDUCT OF MEETINGS
(Continued)
(3)

Posting Notice of Adjournment. A copy of the order or notice of adjournment
shall be conspicuously posted on or near the door of the place where the regular,
adjourned regular, special, or adjourned special meeting was held, within
twenty-four (24) hours after the time of adjournment. When a regular or
adjourned regular meeting is adjourned as provided herein, the resulting
adjourned regular meeting shall be a regular meeting for all purposes. When an
order of adjournment of any meeting fails to state the hour at which the
adjourned meeting is to be held, it shall be held at the hour specified for regular
meetings.

(d)
Closed Sessions. Part or all of a regular or special meeting, or one which has been
adjourned, may be closed to the public in accordance with applicable provisions of the
Government Code. Notice is required, even if no action is taken. The Council may meet in
Closed Session at locations other than the City Council Chambers. The Council Legislative
Body in a Cclosed Ssession can consider only matters covered in its agenda description. There
are defined circumstances wherein a Council may meet in closed sessions. These include:

Real Property: The purchase, sale, exchange or lease of real property with the City’s
negotiator. The property description, location, and APN to be considered and the negotiator
must be announced in open session and listed on the agenda. (Gov. Code 54956.8)
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Litigation: Pending or significant exposure to litigation, or the decision for the City to initiate
litigation. The litigation title must be identified in open session prior to the closed session and
listed on the agenda.
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Compensation: Council meets in closed session to review its position and give direction to
designated city representatives on compensation (salaries and benefits) and on other labor
issues. (Gov. Code 54957.6)
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Personnel: A closed session is held to discuss the appointment, employment, evaluation of
performance, or dismissal of a public employee, or to hear a complaint against an employee,
unless the employee requests a public session. (Gov. Code 54957)
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After conclusion of the closed session, there will be a public report of any action taken by the
Council pursuant to the Ralph M. Brown Act.
Closed Sessions are by definition confidential. The welfare of the City rests on the seclusion
and confidentiality of discussing matters properly subject to Closed Session discussion,
including legal and personnel matters and negotiations to develop strategies and actions in
connection therewith which are in the best interests of the City. The premature disclosure of
information from a Closed Session could cause severe and costly harm to the City. Any
Rev09PolicyManual

Page 35

15

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

employee willfully breaching the confidentiality of a Closed Session will be subject to
disciplinary action. Any elected or appointed official willfully disclosing confidential
information disclosed during a Closed Session in violation of the Brown Act shall be subject
to the remedies specified in the Brown Act and to public censure by the City Council.
(e)
Special Emergency Meetings. A special emergency meeting may be called by the
Presiding Officer or by a majority of the City Council where there exists:
(1)

Emergency Situation. A work stoppage, crippling disaster or other activity
which severely impairs public health or safety as determined by a majority of
the members of the Council.
The special meeting provisions apply to
emergency meetings, except for the 24-hour notice requirement. Other
requirements apply as set forth in the Ralph M. Brown Act.

(2)

Special Authority. Such other circumstances specified by State law as
authorizing the conduct of an emergency meeting.
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3.03 CONDUCT OF MEETINGS
(Continued)

Agenda Requirement for Action Taken. No action shall be taken by the City Council on
any item not appearing on a posted agenda, subject only to the exceptions listed in the
subsection below and as otherwise permitted by law. “Action taken”, as used herein, shall
mean a collective decision made by a majority of the members of the City Council, a collective
commitment or promise by a majority of the members of the City Council to make a positive
or a negative decision, or an actual vote by a majority of the members of the City Council upon
a motion, proposal, resolution, order or ordinance.
(a)
Non-Agenda Matters Raised During Public Comments. With regard to matters
raised by the public during the Public Comment portion of Council meetings, not on
the agenda and subject to Section 3.02(f), the members of the City Council may briefly
respond to or ask questions for clarification of persons who raise such matters during
the Public Comment period or otherwise, and the Presiding Officer should handle such
matters as provided herein, but such questions should be limited to informational
purposes [What does “informational purposes” mean?] Limited to elicit factual
information necessary to understanding and advancing the matter rather than
advocating for or against the idea brought up by the member of the public. (PD)
and the City Council should avoid discussions of the merits (unless such discussions
are reasonably necessary and do not implicate due process concerns) or giving
directions regarding such subjects, except as provided in Section 3.03(c) below.
(b)
Exceptions to Agenda Requirement for Action Taken. The City Council may
take action at a meeting on an item not appearing on the agenda for that meeting only
under one of the following circumstances:
(1)

Emergency Situation. Upon a majority determination that an
“emergency situation”, as that term is defined by State law, exists.

(2)

“Need to Take Action” Arises Subsequent to the Agenda Posting. Upon
a determination by a four-fifths (4/5) vote of the City Council, or if less
than four-fifths (4/5) of the members are present by a unanimous vote of
those members present, that the need to take action came to the attention
of the City subsequent to the agenda posting. For the purposes of this
subsection, the term “need to take action” shall mean those
circumstances whose occurrence creates a situation which requires the
immediate attention of the City Council.

Should such a need come to the attention of a Councilmember, he/she
should send an email message to the City Manager, copying the Assistant
City Manager and City Clerk, outlining the request and the justification
for adding the item to the agenda on an urgency basis.
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3.03 CONDUCT OF MEETINGS
(Continued)
(3)

(34)

(c)

(i)
Documentation of “Need to Take Action.” If the City Council
makes a determination pursuant to this subsection (b.), the minutes of the
meeting at which the determination is made shall reflect what
circumstances gave rise to the “need to take action” and why the item
could be placed on the agenda.
Item on Prior Agenda. The item was properly posted for a prior meeting
occurring no more than five calendar days prior to the date action is taken
on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken.

Other Actions Permitted to Be Taken as to Non-Agendized Matters.
In addition to the comments permitted in Subsection 3.03(a) above, and subject
to Section 3.02(f), [I don’t know if section 3.02(f) applies in these situations.
See my earlier comments to section 3.02(i).] (It can apply but that isn’t the
only method for taking up the matter. PD) Councilmembers, on their own
initiative or in response to questions posed by the public, may take the following
actions or make the following statements regarding non-agendized matters:

(1)
(2)
(3)
(4)
(5)
(6)
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Ask questions for clarification;
Make a brief announcement;
Make a brief report on his or her own activities;
Provide a reference to staff or other resources for factual information;
Request staff to report back to the Council at a subsequent meeting on
any matter; and/or
Take action to direct staff to place a matter on a future agenda.

Standards of Decorum – Councilmembers, Staff and the Public. When the Council is in
session, members must preserve order and decorum. Councilmembers shall not criticize, berate
or embarrass other Councilmembers, staff or the public. Disagreements and questions must be
couched in respectful language and tone. No person shall delay or interrupt the proceedings,
interrupt any Councilmember or member of the public while speaking or refuse to obey the
orders of the Council or presiding officer.

Commented [TG15]: PE proposed entire section.

Any person addressing the Council who makes personal, impertinent, irrelevant, loud,
threatening, repetitious or profane remarks to the Council, staff or general public shall receive
a warning from the presiding officer. If the person persists in disturbing the meeting, the
presiding officer may order that person to leave the meeting.
The Presiding Officer. The meeting shall be presided over and chaired by the Presiding
Officer (Mayor), or, in the Presiding Officer’s absence, the Mayor Pro-Tempore. To the extent
Rev09PolicyManual
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not inconsistent with the rules set forth below, the City Council meetings shall be governed by
the 2011 Edition of Rosenberg’s Rules of Order: Simple Parliamentary Procedures for the
21st Century, a copy of which is attached hereto as Appendix_____. [The League of
California Cities recommends against utilization of Roberts Rules of Order, and instead,
recommends utilization of Rosenberg’s Rules of Order. I concur for the reasons stated
in the California Municipal Law Handbook a copy of which accompanies this redline
version.]10th edition Roberts Rules of Order, dated October 2000 and authored by Henry M.
Robert III.
(a)

Authority to Rule Out of Order. The Presiding Officer shall have the authority
to rule any speaker out of order, including speakers during the Public Comment
period, if the subject raised is not within the subject matter jurisdiction of the
City Council, or during a public hearing or a general business item if the speaker
is not presenting testimony or evidence relevant to the matter or if the speaker
becomes disruptive to the proceedings and conduct of the meeting.

(b)

Authority to Conduct Meeting In an Orderly Manner.
(1) The Presiding Officer shall have the responsibility for the conducting of
meetings in an orderly manner. Should the Councilmember selected to become
Mayor wish to establish rules for the order in which Councilmembers make
motions, ask questions, debate and/or make comments with respect to any item
on the agenda, as well as to limit the amount of time each Councilmember may
speak and/or ask questions concerning said items, that Councilmember shall
submit said rules in writing to the full Council as soon as is practicable before
or after assuming the Mayoral position. Any or all of said rules shall be subject
to Motions to Appeal the Ruling, described below.
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The Presiding Officer shall have the responsibility for the conduct of
meetings in an orderly manner. As the Presiding Officer of the
Council, the Mayor shall preserve order and decorum at all meetings
of the City Council. Any member of the Council may call for a break,
if in their opinion, order and decorum needs to be restored.
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3.03 CONDUCT OF MEETINGS
(Continued)
(2)To prevent the obstruction of business, and in carrying out this responsibility,
the Presiding Officer shall have the authority to give the floor to any member of
the City Council or public by recognizing him/her, to prevent the misuse of
legitimate forms of motions or privileges, to take matters up out of order, and to
order any person willfully interrupting the meeting to be removed from the
room. All persons are expected to conduct themselves with civility and courtesy
at all times. All persons giving comments shall speak directly to the Council
and address issues, not individuals.

Formatted: Indent: Left: 1"

(3) [The following sections (3) and (4) come from Walnut Creek’s Council
policies. I do not know whether this type of provision would be
appropriate or desirable in Novato. It is included for further discussions.]
Warnings. The Mayor shall ask that any person violating the rules of decorum
be orderly and silent. The warning shall be in substantially the form described
below. If, after receiving a clear warning from the Mayor, the person persists in
disturbing the meeting, the Mayor may order a brief recess of the City Council to
regain order. If the person persists in disturbing the meeting, despite having been
previously warned, the Mayor may order him or her to leave the City Council
meeting. If the person does not depart the City Council Chamber of his or her
own volition, the Mayor may order any law enforcement officer who is on duty at
the meeting as Sergeant-at-Arms of the City Council to escort that person from
the City Council Chamber.
Formatted: Indent: Left: 0.5", First line: 0.5"

The Mayor shall deliver the requisite warning in substantially the following form:
You are hereby advised that your conduct is in violation of the Rules of
Order and Decorum of the City Council and California Penal Code
Section 403, and you are directed to be orderly and silent. Penal Code
Section 403 states that any person who, without authority of law, willfully
disturbs or breaks up a lawfully convened meeting of the City Council is
guilty of a misdemeanor. Continued disruption of this City Council
meeting will result in your removal from the meeting by the Sergeant-atArms and you will not be permitted to return to City Council Chambers
for the duration of the meeting. In addition, any continued disruption of
this meeting is grounds for your being arrested and charged with a
misdemeanor. Do you understand this admonition?

Formatted: Indent: Left: 1"

OR
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(3) All persons, Councilmembers, staff and members of the public, are
expected to conduct themselves with civility and courtesy at all times. Once
recognized, speakers including Councilmembers are considered to have the floor
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and shall not be interrupted unless the Presiding Officer deems it necessary to
maintain order. To ensure that no person is intimidated and to maintain order and
decorum, the Presiding Officer shall control any public outbursts, including but
not limited to clapping, booing, etc.
All persons giving comments shall speak directly to the Council not individual
staff or members of the public and address issues.
(4) Misdemeanor. Any person who willfully disturbs or breaks up a City
Council meeting may be arrested and charged with a misdemeanor, pursuant to
California Penal Code Section 403.
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(c)
Motion to Appeal the Ruling. Any determination made by the Presiding Officer
may be appealed by the making of a Motion to Appeal the Ruling by any other member
of the City Council. The Presiding Officer’s determination will stand unless a majority
of the City Council votes in favor of the Motion to Appeal the Ruling, in which case
the ruling of the Presiding Officer will be overridden. The Motion to Appeal the Ruling
is debatable, and the Presiding Officer may participate in the debate and the voting on
the motion. A vote upon a Motion to Appeal the Ruling is purely a procedural matter
and shall not constitute “action taken” on any substantive question.
Parliamentarian. The City Attorney, as the City Council’s chief legal officer shall decide all
questions of interpretations of these rules and any other questions of a parliamentary nature
which may arise at a City Council meeting.
Discussion of Agenda Items. The following procedures are designed to promote the orderly flow
of discussion of agenda items.
Following the staff presentation and any presentations by consultants or the applicant, the Council
will have an opportunity to ask questions of staff, consultants and/or the applicant. The public will
be invited to speak on the issue after which the public comment period is closed. Councilmembers
have another opportunity to ask questions followed by Council discussion and decision.

Commented [TG18]: PE’s recommendation.
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Motions. The following procedures shall apply to making motions:
(a)
Obtaining the Floor. Any member of the City Council wishing to speak, or any
member of the public wishing to address the City Council, must first obtain the floor
by being recognized by the Presiding Officer. The Presiding Officer must recognize
any member of the City Council who seeks the floor when appropriately entitled to
address the City Council.
(b)
Making a Motion. Any member of the City Council, including the Presiding
Officer, may bring a matter of business properly before the City Council by making a
motion. Any member, including the Presiding Officer, except the member making the
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motion, may second a motion. Once a motion is seconded, it shall be re-stated by the
Presiding Officer and opened for discussion and debate.
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3.03 CONDUCT OF MEETINGS
(Continued)
(c)
Motion to Call the Question. After a full opportunity for debate, any member of the
City Council may call for a vote by a Motion to Call the Question. To close off debate pursuant
to a Motion to Call the Question, said motion must be seconded and passed by two thirds of
the Councilmembers present.
(1)

Consensus of Opinion. If it appears that there is a consensus of opinion among
the Members of the City Council on the matter to be voted upon, the Presiding
Officer may state the consensus of the City Council and ask if there is any
objection. If there is no objection, the consensus as so stated shall become the
order of the City Council.

(2)

No Consensus of Opinion. If there does not appear to be a consensus of opinion
among the Members of the City Council on a matter to be voted upon, a voice
vote of the Councilmembers shall be taken.

(3)

Declaration of Result. After every vote the Presiding Officer shall declare the
result and on all but consensus votes, shall note, for the record, the number of
votes for or against the question.

(d)
Related Motions. Once a Main Motion is properly brought before the City Council and
seconded, “related motions” may be employed in addressing the Main Motion.
(1)

Form and Precedence. These motions take precedence over the Main Motion
and, if properly made and seconded, must be resolved before the Main Motion
can be acted upon. If a Main Motion is pending, no related motion except as
stated below, may be made and any such motion may be declared out of order
by the Presiding Officer.

(2)

Categories of Related Motions. Related motions fall into two categories:
Subsidiary Motions and Motions of Privilege and , Order, or Convenience.
Subsidiary Motions include Motions to Amend or Substitute Motions. Despite
the pendency of a Main Motion or a Subsidiary Motion thereto, any member of
the City Council or the presiding Officer may make a Motion of Privilege or
Point of , Order, or Convenience, which once made takes precedence.

(i)
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Question of Privilege. Questions of privilege affecting the
Council may include matters of comfort, amplification or safety.
For example, it may be difficult to hear a speaker. In this case, a
question of privilege could be raised to close the doors and
windows or to turn up the amplification. Such questions have
precedence over questions of personal privilege should they
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(ii)
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conflict. When a question of privilege affects a single member of
the Council (rather than the entire Council), it is called a question
of personal privilege. Such a question may include a need for
assistance, to be excused for illness or personal emergency, or the
need to immediately answer claims negatively reflecting on a
member’s integrity, character, reputation or motives or a charge
of misconduct made by another Councilmember. The member
rises immediately and without waiting to be recognized states,
“Mayor, I rise on a question of personal privilege,” or similar
words. If the member has interrupted a speaker, the Mayor must
determine if the matter is of such urgency as demands immediate
attention; otherwise, the member will have the floor immediately
after the current speaker is finished. A question of privilege
cannot interrupt a vote. A question of privilege is not debatable.
Point of Order.
A point of order is raised when a
Councilmember believes that the rules governing the conduct of
a Council meeting have been violated. The Mayor makes the
initial determination of whether the claim of rule violation is
correct. The matter is not debatable. The Mayor’s determination
is subject to a Motion to Appeal the Ruling.
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3.03 CONDUCT OF MEETINGS
(Continued)
Public Comments Section. Every agenda posted for any regular or special meeting shall
contain a Public Comments section for the public to address the City Council on items on the
agenda or on items of public interest within the City Council’s subject matter jurisdiction. At
every special meeting the agenda shall provide the public with an opportunity to address the
Council on any item described in the notice and agenda before or during the Council’s
consideration of that item. The special meeting shall describe the public’s right to so comment.
Only the business items set forth on a special meeting notice may be considered by the Council
at such a meeting.
(a)
Speaker Information and Time Limitations. The speaker shall provide the City
Clerk with a Public Speaker Card prior to speaking. Upon addressing the City Council,
each speaker must first state his/her name, state his/her their city of residence and, if it
is Novato, whether s/hethey resides within city limits, and then identify the subject(s)
upon which she/he intends to speak. A three-minute time limit is normal and may be
enforced by the Presiding Officer. Due to the number of speakers on a topic, the
Presiding Officer may reduce the amount of time each speaker has to speak [if
supported by a majority of the Council at the meeting.] [The bracketed material could
be eliminated since any procedural ruling of the Mayor is subject to being
overridden through the Motion to Appeal the Ruling procedure.] OK (PD)
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(b)
Response to Speaker’s Comments. At the close of the speaker’s comments, the
Presiding Officer or Council may ask staff to respond to the speaker’s comments.
Thereafter, the Presiding Officer shall make one of the following three determinations:
the subject(s) raised do not require investigation or response; the subject(s) raised
should be referred to staff for investigation and/or response; or the subject(s) raised
should be placed on the agenda of a future meeting for action by the City Council,
subject to the provisions of Section 3.02(f). [In part, this rule grants to the Mayor
the power to place an item on a future agenda: a power that s/he does not
otherwise have and which is inconsistent with Section 3.02(f). In addition, the rest
of this subsection is already amply covered at page 34, Section 3.03(c). Thus, I
recommend that it be deleted as surplusage.] OK (PD)
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Public Comment on Other Agenda Matters. In addition to receiving comment from the public
during the Public Comment period, the Presiding Officer shall have the discretion to recognize
persons from the audience who wish to address the City Council on a particular agenda item,
at or before the time that item is considered by the City Council. [The Brown Act requires
the Council to allow the public to address the Council on each item at or before the time
the item is considered by the Council.]
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Public Hearings. Matters which are required to be heard in a noticed public hearing shall be
conducted by the Presiding Officer in such a manner as to afford due process.
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(a)

Time for Consideration. Matters noticed to be heard by the City Council shall
commence at the time specified in the notice of hearing, or as soon thereafter as
is reasonably possible, and shall continue until the same has been completed or
until other disposition of the matter has been made.
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3.03 CONDUCT OF MEETINGS
(Continued)
(b)

Continuance of Public Hearings. Any hearing being held or noticed or ordered
to be held by the City Council may, by order or notice of continuance, be
continued or re-continued to any subsequent meeting in the manner provided
for adjourned meetings.

(c)

Opening the Public Hearing. When a matter for public hearing comes before
the City Council, the Presiding Officer shall open the public hearing. Upon
opening the public hearing, the Presiding Officer may request staff to present
the staff report and any other relevant evidence, but the presentation of the staff
report prior to the formal opening of the public hearing shall not prevent its
consideration as evidence. Any such evidence shall be made a part of the record
of the public hearing.

(d)

Public Testimony. The Presiding Officer shall thereupon inquire if there are
any persons present who desire to address the City Council on the hearing item.
(1)
Recognition and Time Limitations. Any person desiring to speak or
present evidence shall provide the City Clerk with a Public Speaker Card and
upon being recognized by the Presiding Officer may speak or present evidence
relevant to the matter being heard. No person may speak without first being
recognized by the Presiding Officer.

i.
Unless previously agreed by the City Council for a shorter or
longer time, an applicant has 20 minutes in which to make his/her initial
total presentation and all other speakers have three minutes. The
applicant is usually allowed a brief rebuttal of no more than 10 minutes.
ii.
Unless previously agreed by the City Council an appellant has 20
minutes in which to make his/her initial total presentation. The
developer, or person who has the vested interest, has 210 minutes and all
other speakers have three minutes. The appellant is usually allowed a
brief rebuttal of no more than 10 minutes. [These changes clarify these
sections, and, particularly as to subsection (ii), level the playing field
a bit.]
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3.03 CONDUCT OF MEETINGS
(Continued)
(2)
Content and Form of Public Testimony. All persons interested in the
matter being heard by the City Council shall be entitled to submit written
evidence or remarks, as well as other graphic evidence. All such evidence
presented shall be retained by the City Clerk as part of the Clerk’s record.
(e)
Questions by the City Council. Members of the City Council who wish to ask
questions of the speakers, or each other, during the public hearing portion, may do so.
Members should be mindful that the purpose of the public hearing is to obtain testimony
during which members are encouraged not to debate the merits of the item under
consideration. Members should avoid debate and expressions of personal opinion until
after the close of the public hearing.
(f)
Closing the Public Hearing. Upon closing of the public hearing by the Presiding
Officer, no additional public testimony shall be solicited or received by the City
Council without reopening the public hearing. The Council may ask further questions
of speakers, applicants or appellants during deliberation for clarity purposes only. To
receive new testimony, the hearing must be reopened.
(g)
Appeals; Continuances. Unless other specified in the City’s Municipal Code,
in the context of an appeal, the City Council reserves the right to continue a hearing
which has commenced to a subsequent meeting to receive additional public testimony
or information from City Staff or any lawful reason.
Reconsideration of a Council Action. Questions acted upon not the subject of a public hearing.
Provided that no intervening right will be prejudiced, a A Councilmember who voted with the
majority on a question that was not the subject of a public hearing may move the
reconsideration of that question at the same meeting during in which the decision which is the
subject of the motion was made. or at the next following meeting.
A motion for
reconsideration made at the next meeting must be agendized for that next following meeting
in accordance with the Brown Act. After a motion for reconsideration is acted upon, no other
similar motion to reconsider may be made without unanimous consent.
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3.03 CONDUCT OF MEETINGS
(Continued)
(1)

Questions acted upon the subject of a public hearing. If the question acted upon
was the subject of a public, noticed hearing, a motion for reconsideration may
be made and shall be acted upon in the manner specified by law. If a procedure
for reconsideration is not specified by law for a matter that was the subject of a
public, noticed hearing, the times for making the motion for reconsideration is
as provided in subparagraph (1) above; provided, however, that (a) if applicable
law requires a specified period of time for noticing the matter at issue and that
notice period would preclude scheduling a motion for reconsideration for the
next following meeting, then, a motion for reconsideration not made at the same
meeting in which the decision which is the subject of the motion was made may
be made at the first meeting thereafter for which the City provides said advance
notice; and (b) if the motion is made at the same meeting in which the decision
which is the subject of the motion was made, then said motion must be made
prior to the presiding officer announcing the next item on the agenda after the
making of said decision.

Effect of successful motion to reconsider. Unless otherwise expressly specified as
part of a successful motion for reconsideration, a successful motion for reconsideration
causes the decision which is the subject of the motion to be vacated, set aside and of no
effect. [The changes to these “reconsideration” sections harmonize the Council’s Policy
Manual with Rosenberg’s Rules which are recommended by the League. In fact, in the
Municipal Law Handbook (endorsed by the League and published by the Continuing
Education of the Bar), the authors recommend against using Roberts Rules of Order
because Roberts Rules of Order were crafted to apply to large assembly-bodies. Instead,
the authors of the Municipal Law Handbook urge cities to use rules tailored to smaller
legislative bodies, such as Rosenberg’s Rules (RR).
[In the 2011 version of RR (copy attached), it is stated that motions for reconsideration can
only be made at the meeting at which the main motion was acted upon.
[Frankly, I like this limitation. This requires modifying (and simplifying) the Council
Policy Manual’s current verbiage that (i) permits reconsideration motions to be made at
two meetings, and (ii) distinguishes between actions that require notice and public hearing
and those that do not. The current policy does not address how a councilmember wishing
to make such a motion at a subsequent Council meeting can do so under the multistep
process adopted by the Council limiting Councilmembers’ ability to place items on a future
agenda. By having reconsideration motions only available at the meeting at which the
main motion is acted upon, these difficult questions can be avoided. In addition, should a
Councilmember wish to make a motion to reconsider at a meeting subsequent to the
meeting where the main motion was acted upon, s/he will have to comply with the agenizing
Rev09PolicyManual
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procedures set forth in the Policy and any such motion will have to be accompanied by a
motion to suspend the rules.]
(2)(1)
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Personal Privilege. The right of any Councilmember to address the Council on a
question of personal privilege shall be limited to cases in which his/her integrity,
character or motives are questioned, or to where the welfare of the Council is
concerned. A Councilmember wishing to invoke a personal privilege must state the
basis therefore and once doing so may interrupt another speaker if the Presiding Officer
recognizes the “privilege.”
Meeting and Agenda Time Limits. In the interest of conducting public hearings and other
City Council business within reasonable hours, it is the policy of the Council that public
meetings shall commence at 6:30 00 p.m. unless otherwise noted on the posted agenda and
conclude no later than 10:30 p.m. Any agenda item opened prior to, but not concluded by
10:30 p.m. may be continued to the next succeeding meeting. No subsequent agenda item
shall be considered after 10:30 p.m. without Council agreement to proceed. The Presiding
Officer or other Councilmember may ask for a time check at any point during the meeting and
call for discussion of whether to proceed or continue the remaining agenda item(s) to the next
meeting.
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3.03 CONDUCT OF MEETINGS
(Continued)
Interpretation of Policy. This policy shall be liberally construed to effectuate its purpose and
no ordinances, resolutions, proceedings, or other actions of the City Council shall be
invalidated or the legality thereof otherwise affected by any failure or omission of the
City Council to comply with, observe, or follow the rules and procedures stated in this
Policy Manual.

Videos of Council meetings: All regular and special meetings of the City Council shall be
broadcast live on Channel 27 and on the City’s website. In between Council meetings, the
previous Council meetings shall be re-broadcast on Channel 27. Novato Community
Television (formerly NPAT) shall re-broadcast the Council meeting daily at an established
time each day that is publicized in advance. (PE)
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SOCIAL MEDIA USE POLICY

I.

PURPOSE
The City of Novato (City) has established social media sites, such as Facebook and
Twitter, among others, to provide the community with accurate, relevant, and timely
information about the City and to create a mechanism for communication about the City
between City staff and the public. The social media sites used by the City are at most a
limited public forum made available for the specific purposes described within this policy
and, as such, use of said sites must conform to the policy herein. The content and tenor
of online conversations, discussions, and information posts should model the same
polite, respectful, and professional behavior modeled during Council meetings. The
City’s website (www.novato.org) serves as the City’s primary and predominant online
presence.

II.

COMMUNITY POSTINGS ON CITY’S SOCIAL MEDIA SITES
The City intends to promote effective communication and maintain a respectful dialogue.
In that spirit, the rules for posting external comments (i.e., comments posted by
members of the public, which term shall include councilmembers) on the City’s social
media sites are intended to be strictly enforced. The moderators of the City’s social
media websites shall be in the City Manager’s Department, and shall use these rules to
ensure, to the extent reasonable and practical, that posted comments are suitable for all
readers, while respecting a range of opinions and points of view. The City reserves the
right at all times to remove any content, material, posts, or other information posted by
any member of the public that is not in compliance with the standards set forth below or
otherwise in compliance with the terms of this Policy. Notwithstanding use of terms such
as “shall”, “will” or “must”, nothing in this Policy is intended to create a mandatory duty
on the part of the City or create a right of action on behalf of any person. Posts,
information, and comments by any member of the public on City social media sites shall
comply with the following standards:
A. Comments must be civil and may not contain fraudulent, libelous/defamatory,
malicious, offensive, threatening, or profane images or language, including but
not limited
to indecent words that were the subject of F.C.C. v. Pacifica Foundation 438
U.S. 726 (1978) [obscene, indecent, or profane words describing sexual and
excretory materials and organs].
B. Comments may not compromise the safety or security of the public or public
systems.
C. Content may not promote, foster, or perpetuate discrimination on the basis of
race, creed, color, age, religion, gender, marital status, status with regard to
public assistance, national origin, physical or mental disability or sexual
orientation.
D. Advertising or promotional announcements may not be posted.
1
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E. Comments may not be clearly off-topic or unrelated to the subject of the City’s
originating post.
F. Comments may not include personally-identifiable information, such as an
address, phone number, social security number or other sensitive information.
G. Comments may not be of an obscene, pornographic, or sexually prurient nature
or include links thereto (including images that contain nudity or are of a sexual
nature.)
H. Comments may not represent a person other than the one posting the comment,
such that they make any personal or defamatory attacks, or contain language
that would be reasonably likely to incite a person to violence.
I.

Comments containing links to other websites or pages must be relevant to the
topic of the City’s originating post.

J. Comments, links, and other posts may not be used to campaign for or against,
promote, or advocate for or against, a candidate, ballot measure, or political
message in any upcoming election.. Political messages will not be published by
the City, with the possible exception of announcements of City elections which
will not advocate for or against any candidate or ballot measure at an upcoming
election.
K. Comments may not encourage illegal activity.
L. Participants are responsible for what they post. Comments must not breach any
law, right of confidentiality, or violate a legal ownership interest of another party,
including infringement on federal or state copyright or trademark laws or
proprietary rights.
Participants should be aware that the City has no responsibility or liability to any
person for any comment, content, or information posted by any member of the
public and that such member would bear any and all responsibility or liability
flowing from such member’s postings.
External comments and posts to the City’s social media sites do not reflect the
opinions or policies of the City, its officials, or employees. Users and visitors to
social media sites should be made aware of this and notified or directed to the terms
of this Policy that may apply to them.
The City’s administrator/moderator may remove any and all postings and comments
at the administrator/moderator’s sole discretion consistent with this Policy. City of
Novato staff will post and monitor discourse on its social media sites. Under certain
circumstances, content appearing on this page may be subject to the California
Public Records Act and subject to disclosure by the City if requested. This may
include information about participants that participants make available through their
privacy settings on this site, and on their own pages.

2
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Comments by external parties on City social media sites may not be considered
formal or official public testimony concerning any project or program.
An opinion expressed on a City social media site is posted for discussion only and is
not a substitute for a formal statement in a public hearing process.
All users of a City social media site are also subject to the site’s own privacy policy.
The City has no control over a social media site’s privacy policy or the company’s
modifications to it. The City also has no control over content, commercial
advertisements, or other postings produced by the social media company that may
appear on the City’s site, as part of the site’s environment. The City assumes no
liability for any inaccuracies these social media sites may contain and does not
guarantee that the social media sites will be uninterrupted or error-free.
The City does not respond to service requests and other media inquiries on the
social media sites. If you have questions, concerns, or comments, we encourage you
to visit www.novato.org or call 415.899.8900.
Questions concerning the use and operation of the City’s social media sites should
be directed to the City’s Public Communications Coordinator at
publicinfo@novato.org or 415.899.8957.

III.

CITY COUNCILMEMBERS’ PERSONAL SOCIAL MEDIA ACCOUNTS
(Taken from the City of Sacramento’s policy manual)
When using Councilmembers’ personal social media accounts, City Council members
should adhere to the following guidelines:
Councilmembers shall:
•

Whenever possible, provide a disclaimer or make it a point to communicate that the
councilmember is speaking on the councilmember’s own and not the City’s behalf
and his/her comments may not reflect the views of the City, when using the
councilmember’s personal social media accounts.

•

Be respectful, professional, ethical, and comply with all City policies, local, state, and
federal laws, including the Brown Act.

•

Avoid posting information that may tend to compromise the safety or security of the
public, public assets, or public systems.

•

Not encourage members of the public to apply tactics calculated to harass, vex, or
annoy other councilmembers through such means as sending mass emails or
inundating other councilmembers with written communications on a specific topic
which is scheduled to be considered by the City Council. Councilmembers should

3
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remain considerate of their fellow councilmembers’ time, email accounts, and other
resources available to discharge the duties of the office.

IV.

•

Stay current and strive to be consistent with the goals of the City. Ensure the
information communicated is accurate and complete.

•

Be transparent and truthful. (Councilmembers may be held personally responsible for
content on their own social media sites.)

•

Do not reveal confidential information as defined by any City policy, or local, state, or
federal law.

•

Use proper grammar and avoid technical terms or abbreviations unless there is a
wide-spread common understanding of their meanings.

•

If/when using a quote or video, ensure that it is properly referenced. Do not post
anything that would infringe upon another’s property rights, such as copyrighted
material, or violate any legal ownership interest of any other person.

•

Avoid solicitations of commerce.

•

Avoid content that promotes, fosters, or perpetuates discrimination on the basis of
race, creed, color, age, religion, gender, marital status, status with regard to public
assistance, national origin, political party, physical or mental disability, and/ or sexual
origin.

POLICY RELATING TO CITY POLICIES AND OTHER GOVERNMENT
REGULATIONS:
(Taken from the City of Palo Alto)
CITY’S POLICIES
Wherever possible, the City’s social media sites shall comply with all appropriate City of
Novato policies and procedures.
- Any exceptions are subject to the approval of the IT Department, the
Communications Department, and/or City Manager depending on the policy.
CALIFORNIA PUBLIC RECORDS ACT
The City’s social media sites, including all comments or other content posted to the sites,
are subject to the California Public Records Act and Proposition 59, amending Article I,
Section 3, of the California constitution. Any content maintained in a social media format
that is related to City business, including a list of subscribers and posted communication,
may in fact be subject to disclosure upon request. The City shall preserve and maintain
those records (including in an accessible format), required to be retained in accordance
with its records retention schedule, so that records can be reviewed; and, when
appropriate, produced in response to a request for public records.
4
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ATTACHMENT 4

J-11
4.

Mayor Pro Tempore Drew and Councilmember Eklund’s Proposed Changes
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Mayor Pro Tempore Drew’s Recommendations

•
•
•

Reorganize the items that are typically scheduled for Council meetings. (pg. 27 of the
Manual).
Please note that the City Attorney’s edits re dealing with disruptions in meetings
satisfies my agenda item in on disruption of meetings.
When are overall design changes (such as removing the mission, vision and values
section, sections 1.02, 1.03, 1.04, because they are duplicated in the Strategic Plan) to
be taken up? There are numbering and format problems, antiquated language, and
other problems. The document can be reduced in length from 80 to 50 pages by
avoiding duplication and simplifying language.

CITY OF NOVATO CITY COUNCIL POLICY MANUAL
http://novato.org/home/showdocument?id=13912
2.09 PRIORITY OF RESOURCES
Strategic Planning. The City Council shall utilize a Strategic Plan to establish the Mission, Vision, and
Values of the City of Novato. In order to communicate the Council’s focus and direction to the City staff
and community regarding its major priorities, the City Council will also periodically establish three-year
Goals and six-month Objectives via the Strategic Planning process. While participation by members of
the City’s management staff in the Strategic Planning process shall be permitted, the ultimate
determination of the City’s Goals and Objectives shall be the City Council’s sole responsibility. When
making decisions, the City Council will endeavor to keep the current Strategic Planning Goals and
Objectives as the primary focus of its activities.
Priority of Resources. To assure the health and safety of the public, compliance with Federal, State and
local laws, adherence with the adopted budget, goals and objectives of the Council’s Strategic Plan, and
provide for the orderly, effective and efficient management of the City and its resources, the City Council
hereby establishes the following order of priorities for the commitment of City time and business:
(a) Legally Mandated Programs. Perform all legally mandated programs, projects and services as are
established by Federal, State or local law.
(b) Essential Public Safety Administration. Provide essential services such as police, road repair, flood
protection and building safety. Comply with all adopted rules, regulations, contracts or agreements.
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Provide for the necessary administration of these programs such as personnel administration, financial
accountability and public records.
(c) Day-to-Day Operations. Respond to basic day-to-day operation requirements such as answering
phones, staffing counters, responding to correspondence and working with outside agencies. Process and
respond to applications for permits and services.
(d) Strategic Plan and City Budget Goals and Objectives. Carry out the goals and objectives of the
City Council’s Strategic Plan, as well as the general services, goals and objectives approved with the City
budget.
Special Services and Projects. Respond to requests for service and projects by the City Council,
individual Councilmembers, Boards and Commissions, outside agencies, internal staff requests and the
general public.
Rev09PolicyManual Page 22

Note: All of section 2.09 is on the single page marked page 22 in the policy manual and is here.
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SECTION 1: GENERAL INFORMATION

1.01

Purpose

1.02

Mission

1.03

Vision

1.04

Values
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CITY OF NOVATO
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1.01 POLICY MANUAL PURPOSE
City Council. This policy manual sets forth policies and procedures by which the City Council,
Boards, Commissions, Standing and Ad Hoc Committees, City Manager, City Attorney and City
Clerk shall conduct City Council business and activities. In the event of any conflict between this
policy and any existing ordinances, resolutions, agreements or contracts, the existing ordinances,
resolutions, agreements or contracts shall prevail. This policy manual shall take precedence over
adopted Administrative Policies that have not been approved through the meet and confer process.
Throughout this policy manual, references to a specific gender shall mean either gender.

(a)

Amending and Updating the Policy Manual. The City Council shall amend

and update the Policy Manual on an as needed basis.

(b)

Amendments Requiring a Resolution. The substantive policy amendments shall

be adopted and incorporated by resolution.

(c)

Amendments Not Requiring a Resolution. The City Clerk shall update the
Table of Contents, information sections, or nouns or personal pronouns not changing the
substantive matters, on an as needed basis. Amendments to the Table of Contents and
information sections, or nouns or personal pronouns not changing the substantive matters, shall
not require a resolution or action of the City Council and shall be considered an administrative
act.

Other Agencies. The Policy Manual shall also apply to all other agencies administered by the
City such as the Novato Public Financing Authority, the Novato Finance Authority and the
Successor Agency to the dissolved Novato Redevelopment Agency. The term “City” shall be
considered interchangeable with these other agencies on which the Council acts as a legislative
body. For purposes of this document, the terms City, City Council, and Board shall be
considered interchangeable.
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1.02 MISSION STATEMENT
The mission of the City of Novato is to provide excellent services and enrich the quality of life
within the community in a fiscally responsible manner.

Rev09PolicyManual
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1.03 VISION STATEMENT
Novato will be recognized as one of the most vibrant, desirable and sustainable communities
with a small town atmosphere in which to live, work, learn, shop, play and visit.

Rev09PolicyManual

Page 4

43

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

1.04 VALUES STATEMENT
CORE VALUES
(not in priority order)

The City of Novato values…

Rev09PolicyManual

•

Teamwork

•

Excellent customer service

•

Ethical behavior

•

Honesty and integrity

•

Fiscal responsibility

•

Respect for all

•

Setting and focusing on priorities

•

Open government

•

Community Involvement
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SECTION 2: ADMINISTRATIVE
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2.01

Form of Government

2.02

Council/Manager Plan

2.03

City Manager’s Duties

2.04

City Attorney’s Duties

2.05

City Clerk’s Duties

2.06

Dress Code for the City

2.07

Press Relations

2.08

Use of City Personnel

2.09

Priority of Resources
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2.01 FORM OF GOVERNMENT
General Law City. The City of Novato is a General Law City of the State of California
operating under the Council/Manager Plan. The Council/Manager Plan and the City Manager’s
Duties shall define how the City Council and City Manager interact and perform their
respective duties and responsibilities.
City Council. The City Council has the following duties and responsibilities:
(a)

Appointment of City Manager and City Attorney. The City Council shall appoint
the City Manager and the City Attorney. The Assistant City Manager shall serve as the
City Treasurer.
1. Annual Evaluation of Appointed Officials. There should be an annual review for
the City Manager and City Attorney.

(b)

Establishment of Boards and Appointment of Members. The Council may establish
Boards, Commissions, and Committees, and by majority vote make appointments of
the members of all Boards, Commissions, and Committees.

(c)

Annual Evaluation of Appointed Officials. There should be an annual review for the
City Manager and City Attorney.

City Council Policy Manual. The Policy Manual shall provide the general guidelines on how
the City Council, Boards, Commissions, Committees and Staff shall conduct City business.

Rev09PolicyManual

Commented [TG1]: Why is it important to note the Assistant
City Manager? If you have this in here, then it should also be
mentioned of the other Assistant City Manager, and/or have a page
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2.02 COUNCIL/MANAGER PLAN
Introduction. The City of Novato adopts and uses the Council/Manager Plan form of local
government to combine the strong policy leadership of elected officials in the form of a
Council with the strong managerial and administrative abilities of a qualified professional City
Manager. The Plan establishes a representative government system in which the entire Council
determines the policies and services of the community, and the City Manager effectively and
efficiently implements the policies and delivery of these services.
City Council Functions. The City Council is the legislative body; its members are the
community’s decision makers. Power is centralized in the elected City Council collectively
and not in individual members of the Council. The City Council approves the budget and
determines the public services to be provided and the taxes, fees and assessments to pay for
these public services. It focuses on the community’s goals, major projects and such long term
considerations as community growth, General Plan and land use, development standards,
capital improvements, financing and strategic planning.
Additionally, Tthe City Council hires a professional City Manager to carry out the
administrative responsibilities and supervises the City Manager’s performance and a
professional City Attorney to advise the City Council, and prosecute or defend the City on
legal matters.
City Manager Functions. The City Manager is hired to serve the City Council and the
community and to bring the benefits of education, training and experience in administering the
City’s projects, programs, and public services on behalf of the City Council. The Manager
prepares a recommended budget for the Council’s consideration; recruits, hires, and supervises
the City’s personnel, contractors and consultants; serves as the Council’s chief advisor; and
implements the Council’s policies and programs and public services in an effective and
efficient manner. The City Manager provides or supervises the delivery of complete and
objective information, provides options and alternatives, and analyzes long- and short-term
consequences of various City policies on public services, finances, growth and land uses,
development standards, and other community programs and needs. The City Manager
provides professional advice on policy matters, intergovernmental affairs and economic
development and environmental issues. The City Manager follows the direction of the entire
City Council and not individual members of the Council or public, and serves at the sole
discretion of the Council.

Rev09PolicyManual

Page 8

47

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

2.02 COUNCIL/MANAGER PLAN
Appointment of City Manager. The City Manager shall be appointed by majority vote of
the City Council and shall hold office at the pleasure of the City Council. The City Manager
shall be chosen by the Council solely on the basis of his/her executive and administrative
qualifications with special reference to the Manager’s actual experience in or his/her
knowledge of accepted practices in respect to the duties of the Manager’s office hereinafter set
forth. At the time of the Manager’s appointment, the Manager need not be a resident of the
City or the State. No Councilmember shall receive such appointment during the term for which
he/she shall have been elected nor within two years after the expiration of this term. The City
Council shall enter into an employment agreement with the City Manager outlining his/her
compensation, health and welfare benefits, terms and conditions of employment and other
items deemed desirable to be included in an agreement. To the extent said agreement conflicts
with these policies, the agreement shall control.
Bond. The City Manager shall furnish a surety bond to be approved by the Council, said bond
to be conditioned on the faithful performance of his duties. The premium of the bond shall be
paid by the City.
Compensation. The City Manager shall receive such compensation as the City Council shall
fix in the resolution establishing an exempt management recognition and incentive
compensation program or by separate contract. In addition, the City Manager shall be
reimbursed for all actual and necessary expenses incurred in the performance of the Manager’s
official duties.
City Manager Excluded from Civil Service System. The office of the City Manager is
hereby specifically excluded from the civil service or personnel system of the City and the City
Manager shall not be entitled to the benefits, advantages or protection of the civil service or
personnel system of the City; the Manager shall not be subject to the procedures outlined or
prevailing in the system.
Acting City Manager. The City Manager shall designate an Acting City Manager during
normal absences such as vacations, short term illness, attending conferences, etc. If the City
Manager fails to so designate an Acting City Manager, the City Council may, in case of
absence or disability of the City Manager, designate a qualified City employee to be Acting
City Manager. The Acting City Manager has the authority to conduct any of the duties of the
city manager, upon the request or convenience of the city manager.
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2.03 CITY MANAGER’S DUTIES
Powers and Duties of City Manager. The City Manager shall be the Chief Administrative
Officer of the City. The City Manager may head one or more departments and shall be
responsible to the City Council for the proper administration of all affairs of the City. To that
end he/she shall have power and shall be required to exercise the following duties:
(a)
Appointment, Removal, Promotion, Demotion Powers. Except as to the City
Attorney, elective officers, and members of appointed boards, commissions or committees, the
City Manager shall appoint or promote, and when necessary for the good of the service,
demote, suspend or remove all officers and employees of the City as provided by Chapter XI,
the Personnel Ordinance and Personnel Rules and Regulations, except that the City Manager
may authorize the head of a department or office to appoint, suspend, demote, or remove
subordinates in such department or office.
(b)
Establish Administrative Policies. As the Chief Administrative Officer of the City,
the City Manager shall have the authority to establish administrative policies and to authorize
Department Heads to implement administrative procedures as may be indicated in the interest
of efficient, effective, and economical conduct of the City’s business.
(c)
Control of Officers, Employees and Organization. The City Manager shall control,
order and give directions to all heads of departments and to subordinate officers and employees
of the City through their Department Head; transfer employees from one department to
another; and conduct studies and effect such administrative reorganization of departments and
operational units as may be indicated in the interest of efficient, effective and economical
conduct of the City’s business. The City Manager shall exercise control over all departments
of the City government and over all Council-appointed officers and employees thereof except
City Attorney, and members of appointed boards, commissions or committees.
(d)
Department Cooperation. It shall be the duty of all subordinate officers and
employees to assist the City Manager in administering the affairs of the City efficiently,
economically and harmoniously so far as may be consistent with their duties as prescribed by
law and ordinances of the City and based on policy direction from the Council.
(e)
Enforcement of Laws. The City Manager shall see that all laws and ordinances of the
City are duly enforced and that all franchises, permits and privileges granted by the City are
faithfully observed.
Representation of City. The City Manager shall represent the City in its negotiations
(f)
and working relationships with the State, the County and other governmental jurisdictions;
provided that any contracts negotiated for the exchange of services from any such other
governmental jurisdiction shall be subject to approval by the City Council.
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2.03 CITY MANAGER’S DUTIES
(Continued)
(g)
Performance of Duties of City Auditor. The City Manager shall perform or have
performed by a properly qualified certified public accountant all the duties and powers
imposed by law on a City auditor.
(h)
Attendance at Council Meetings. The City Manager, or in rare instances the
Assistant City Manager in the City Manager’s stead, shall attend all meetings of the City
Council unless excused by the Council, except when his/her removal is under consideration
by the Council. The City Manager shall be entitled to notice of all regular and special
meetings of the City Council.
(i)
Recommended Activities. The City Manager shall recommend to the City Council
adoption of such measures including ordinances and resolutions as he/she may deem necessary
or expedient for the health, safety, or welfare of the community or for the improvement of
administrative services.
(j)
Advise as to Finances. The City Manager shall keep the City Council at all times fully
advised as to the financial conditions and needs of the City.
(k)
Preparation of the Budget. The City Manager shall prepare and submit to the City
Council the proposed final annual budget.
(l)
Purchase of Supplies. Subject to and in accordance with the City purchasing
ordinance, the City Manager shall direct and supervise the purchase and acquisition in any
lawful manner of all property, equipment, services, materials, and supplies for the City and for
all departments and divisions thereof, provided the purchase or acquisition thereof has been
approved by the City Council or is included in a budget which has been approved and adopted
by the City Council. No expenditure shall be submitted or recommended to the City Council
except on report or approval of the City Manager.
(m) Investigation of City Affairs and Complaints. The City Manager shall investigate
the affairs of the City or any department or division thereof, including investigation of all
complaints in relation to matters concerning the administration of the government of the City,
and shall see that all franchises, permits, and privileges granted by the City are faithfully
performed and observed.
(n)
Supervision of Public Property. The City Manager shall exercise general supervision
over all public buildings, public parks, and all other public property which is under the control
and jurisdiction of the City Council.
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2.03 CITY MANAGER’S DUTIES
(Continued)
(o)
Hours of Employment. The City Manager shall devote his entire working time to the
duties of his office except as may be otherwise provided in an Employment Agreement and
shall be granted executive compensation for time spent as provided by that Employment
Agreement.
(p)
Performance of Delegated Duties. The City Manager shall perform such other duties
and exercise such other powers as may be delegated to him from time to time by ordinance or
resolution or other action of the City Council.
(q)
Attendance at Commission and Board Meetings. The City Manager may attend any
and all meetings of any commissions or boards heretofore or hereafter created by the City
Council upon his own volition or upon direction of the City Council. At any such meetings
which the City Manager attends, he/she shall be heard by such commissions and boards as to
all matters upon which he/she wishes to address them.
(r)
Labor Relations. The City Manager shall provide advice, recommend and delegate
the preparation of Memoranda of Understanding, as well as pay and benefit schedules for
represented and unrepresented employees.
(s)
Authorization for Professional Services. Without Council approval, tThe City
Manager shall have the authority to approve and sign contracts for any special and professional
services, general services, supplies, equipment and goods of a technical nature as set forth in
Novato Municipal Code §2-8.7. as follows:
1)
If the service has been included in the City budget, up to thirty thousand ($30,000)
dollars; or
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2)
If all City funds being spent on the service are fully reimbursed by another party, in any
amount.
(t)
Authorization to Sign Documents. To execute documents specified in California
Government 40602 whenever it is inconvenient for the mayor to do so and provided such
documents have been approved by the City Council for execution resolution, motion, minute
order or other appropriate action.
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2.03 CITY MANAGER’S DUTIES
(Continued)
Administration of City Government. The City Council and its members shall deal with the
administrative service solely through the City Manager and neither the Council nor any
member thereof shall give orders to or request information from any subordinates of the City
Manager, either publicly or privately.
The City Manager shall take his/her orders from the City Council only when sitting in a duly
convened meeting of the Council and no individual Councilmember(s) shall give any orders
or instructions to the City Manager.
Removal of City Manager. The City Manager may be removed consistent with the applicable
provisions of the Novato Municipal Code and the City Manager’s employment agreement.
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2.04 CITY ATTORNEY’S DUTIES
Appointment of the City Attorney. The City Attorney shall be appointed by the City Council
on the basis of legal knowledge, administrative qualifications, experience and understanding
of municipal government and applicable State and Federal laws. The City Attorney may be
an individual or a firm and may be an employee of the City or a contractor of legal services.
If a firm is selected, an individual shall be designated as the City Attorney and shall be the
primary contact with the firm for all legal matters. The City Attorney, if a member of a firm,
may designate other members of the firm to perform specific assignments but shall remain
responsible for the quantity and quality of all legal work performed by the firm. The City
Council should enter into an employment agreement or a contract defining the scope of
services and outlining the terms and conditions for total compensation.
Extended Absence or Disability. In the case of extended absence or disability of the City
Attorney, the City Council may designate some duly qualified person to perform the duties of
the City Attorney during the period of extended absence or disability. In the event that the
City Attorney is a firm, the City Council shall designate an attorney from said firm. The City
Attorney shall designate an Acting City Attorney during normal absences such as vacations,
short term illness, attending conferences, etc.
Corporate Surety Bond. The City may furnish a reasonable errors and omissions insurance
for the City Attorney or require the firm to provide a reasonable errors and omissions insurance
in a sum to be determined by the City Council.
Duties and Responsibilities. Subject to any contract entered into with the City Attorney to
the contrary, the duties and responsibilities of the City Attorney, pursuant to City, State and
Federal laws, will be to act as the legal counsel to the City by giving legal advice, assistance
and representation in criminal and civil legal matters to the City Council, officers and
employees of the City; giving opinions concerning their actions, duties and powers and
representing them in all legal matters and to direct the work of the City Attorney’s Office. The
City Attorney shall coordinate his/her work with the City Manager so that the City Attorney’s
work will be of assistance to the City Manager in the City Manager’s general administration
of the City. The City Manager shall retain the administrative authority in all City matters. The
general duties of the City Attorney include but are not limited to the following:
(a)
Legal Counsel. Unless special counsel is appointed for the purpose, the City Attorney
will serve as the general legal counsel and advisor to the City Council and City Manager on
all items before the City or requested by the City Council or City Manager. Appointment of
special counsel shall be subject to the consultation with the City Attorney and approval of the
City Manager.
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2.04 CITY ATTORNEY’S DUTIES
(Continued)
(b)
Litigation. The City Attorney acts as attorney for the City in civil litigation or criminal
actions initiated by or brought against the City and/or its elected officials, appointed officials,
officers or employees.
(c)
Attendance at Meetings. The City Attorney attends meetings of the City Council,
boards, commissions, committees, joint powers agencies that require legal counsel or advice;
and she/he attends other meetings, conferences and seminars as directed by the City Council.
Decisions regarding the attendance of the City Attorney at meetings of other than the City Council
shall be determined by the City Manager and, if a City Council meeting, the Mayor after
consultation with the City Manager.
(d)
Opinions. The City Attorney submits oral and written legal opinions when requested
by the City Council or City Manager; and keeps the City appraised of court decisions and
opinions or State and Federal legislation that may affect the City.
(e)
Preparation of Documents. The City Attorney directs the drafting or review of
ordinances, resolutions, contracts, agreements, settlements, other legal documents and
proposed legislation.
(f)
Control Over Office. The City Attorney exercises control of the City Attorney’s
Office and budget and develops the short and long term goals and objectives for the Office and
legal affairs of the City. The City Attorney shall also participate in budgeting for outside,
special counsel.
(g)
FPPC Activities. The City Attorney provides updates and advises the City Council,
or City Manager, and City Clerk on rules, regulations or opinions issued by the California Fair
Political Practices Commission and advises on matters of conflicts of interest brought to his/her
attention. Time permitting, and in those cases where the City Attorney determines there to
exist a conflict of interest, conflict of interest advice given to one member of the Council,
Planning Commission or other City commission or committee shall be shared with the other
members of that council, commission or committee.
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2.04 CITY ATTORNEY’S DUTIES
(Continued)

(h)
Risk Management. The City Attorney provides support and advice on all risk
management, liability, personnel and insurance matters brought to the City Attorney’s
attention in cooperation with the Insurance Authority, of which the City is a member, and with
the City’s Risk Manager.
(i)
Council and City Attorney Relationship. The City Council and its members shall
deal with all legal matters only through the City Attorney and the Council and its members
shall not give orders or direction to any subordinate of the City Attorney. Only the City
Council may direct the City Attorney, but the City Council, City Manager, and the City Clerk
request legal opinions or research.
If a Councilmember has a simple legal question, not requiring more than one hour of research
time, or an individualized City-related legal issue which can be addressed by the City Attorney
in one hour or less, the Councilmember may contact the City Attorney directly and obtain the
assistance she/he desires. Issues requiring more than one hour of legal work by the City
Attorney requested by a Councilmember may not be addressed by the City Attorney until same
has been approved by a majority of the City Council acting in an appropriately noticed Council
meeting.
Removal. Subject to any contract entered into with the City Attorney to the contrary, the
following procedure shall be followed in the removal of the City Attorney:
(a)
Vote. The removal of the City Attorney or firm shall be only a majority vote of
the entire Council.
(b)
Intended Removal. In the case of the intended removal by the Council, the
City Attorney or firm shall be given a written notice of at least thirty (30) days before
the effective date of removal.
(c)
Negotiation. The City Council, City Attorney and if consented to by the City
Council and City Attorney, the City Manager shall first meet and attempt to negotiate
a mutually agreeable resolution to their differences including resignation or retirement.
(d)
Employment Agreement.
employment agreement or contract.
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2.05 CITY CLERK’S DUTIES
Appointment of the City Clerk. The City Clerk shall be appointed by the City Manager
solely on the basis of knowledge, administrative qualifications, experience and understanding
of municipal government and applicable City, State and Federal laws.
Extended Absence or Disability. In the case of extended absence or disability of the City
Clerk, the Executive Secretary/DeputyAssistant City Clerk shall perform the duties of the City
Clerk during the period.
Duties and Responsibilities. The City Clerk shall coordinate his/her work with the City
Manager so that the City Clerk’s work will be of assistance to the City Manager in the City
Manager’s general administration of the City and in support of the City Council. The general
duties of the City Clerk include, but are not limited to, the following:
(a)
City Clerk. The City Clerk shall serve as Clerk to the City Council; attend
Council meetings and record all official proceedings; supervise the preparation of
Minutes and other documents; and direct the publication, filing, indexing, and
safekeeping of all proceedings of the Council.
(b)
Supervision Over City Clerk’s Office. The City Clerk shall plan, direct and
review the activities and operation of the City Clerk’s Office; coordinate assigned
activities with other City departments and outside agencies; and provide highly
responsible and complex administrative support to the City Council and the City
Manager.
(c)
Agenda Preparation. The City Clerk shall direct the preparation, organization,
printing and distribution of the agenda for the City Council meetings.
(d)
Ordinances and Resolutions. The City Clerk shall index, record and certify
ordinances and resolutions.
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2.05 CITY CLERK’S DUTIES
(Continued)
(e)
Municipal Code. The City Clerk shall codify ordinances and maintain the
Municipal Code.
(f)
Elections and Filing Officer. The City Clerk shall supervise and coordinate
City Elections and serve as the Filing Officer for required Fair Political Practices
Commission forms and notices.
(g)
Records Management. The City Clerk shall plan and direct the maintenance,
filing, disposition and preservation of official documents and, in accordance with legal
requirements, develop and administer a comprehensive records management system.
(h)
Oath of Office. The City Clerk shall administer the Oath of Office to elected
and appointed officials.
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2.06 DRESS CODE FOR THE CITY
The City Council, Management and Staff represent the City of Novato at all times. Their dress,
personal hygiene and appearance shall reflect a professional image and shall be appropriate
for any specific event, meeting, activity, etc. They shall maintain an appropriate and civil
image at all times.
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2.07 COMMUNICATIONS PRESS RELATIONS
Councilmember Communications with the Press. When speaking to the press, the
Councilmember will clarify whether he/she is speaking on behalf of the City Council or
themselves. No member shall hold him/herself out as representing or speaking on behalf of the
Council on any matter unless, prior thereto, the Council, by a majority vote taken during a duly
noticed Council meeting, has authorized said member to act and/or speak on behalf of the
Council. If a Councilmember does not feel knowledgeable about an issue when questioned by
the press, he/she will direct the member of the press to the City Manager.
Confidential Issues. Confidential issues, including anything which has been discussed in a
closed session, shall not be disclosed to any member of the public, including the press.
Staff Communication to City Manager. All staff members responding to the media shall
advise the City Manager of the nature of the inquiry and their response.
City Manager Communication to City Council. The Manager shall keep the Council
informed and provide to the extent practicable, any information to the Council on major issues
that the Manager believes are controversial or on issues that may cause controversy, concern
or confusion, prior to giving the information to the media as soon as practical following the
communication.
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2.08 USE OF CITY PERSONNEL
Introduction. The City has a great many complex services, programs and projects being
carried out at the direction of the City Council. The orderly management and control of these
programs, and projects are essential to the effective and efficient accomplishment of these
efforts. The City Council’s role is to provide policy direction and the City Manager is to
organize and carry out the policies. Effective management and control require the City Council
and professional staff to maintain their needed roles. The following rules and procedures are
designed to help assure the clear direction and efficiency of City operations.
Non-City Business. Use of City Personnel for any personal use or personal business activity
not related to City business is prohibited.
City Manager Authorization. The use of City personnel for outside activities related to City
business, such as JPAs or community groups, by an individual Councilmember shall be
authorized only by the City Manager, and at his/her discretion, the City Council. Prior to
volunteering or encouraging the use of staff for an issue of a Council committee, ad hoc task
force, neighborhood meeting, regional board or the board of another jurisdiction, a
Councilmember will confer with the City Manager, the latter of whom shall determine if it is
necessary to present the request for staff use to the City Council at a Council Meeting. The
City Manager shall keep the Council informed of all such special use of City Staff and his/her
determination vis-à-vis the requested use of staff.
Individual Councilmember’s Request.
(a) Councilmembers shall make their requests for information to the City Manager or
City Clerk and not directly to individual members of the staff. If the City Manager
and/or City Clerk respond to such a request, the request and the response shall be
distributed to the entire City Council without identifying the Councilmember who
made the request. The use of City staff to respond to an individual Councilmember’s
request for any purpose that exceeds more than one hour of total staff time must be
approved by the majority vote of the full Council. The individual City
Councilmember may make his/her request orally or in writing to the City Manager
or City Clerk. In those instances where the response to a Councilmember’s request
is estimated to exceed one hour of staff time, tThe City Manager shall provide an
estimate of the cost and how the request affects the Council’s Goals and Projects.
This request will then be considered by the City Council at the quarterly review of
non-strategic planning priorities. Irrespective of the amount of staff time required
to respond to each Councilmember’s request, individual Councilmember’s requests
should be limited to three to five [one to two?] [two to three?][“three to five” should
remain as is] requests per week. Factual or grammatical corrections from
councilmembers re minutes, staff reports, agendas, calendars, emails, etc shall be
Rev09PolicyManual
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deemed necessary communications rather than requests and shall be accepted or
rejected by the clerk and/or city manager. Submissions of proposed agenda items
shall not be considered requests unless the councilmember indicates the need for
help from staff in framing the agenda item.
(b) In addition to the requests addressed in subsection (a) above, Councilmembers may
ask questions about Council meeting agenda items only if those items are published
in an agenda packet right before the Council meeting, not the agenda items listed
on the internal Draft City Council Agenda Schedule. If a Councilmember has a
question of staff about a Council meeting agenda item, the Councilmember shall
request, whenever reasonably possibleup to the Monday at 3 p.m. before the
Council meeting, information about that item from the City Manager, and shall do
so before the Council meeting begins. If a request is not received by the City
Manager or City Clerk prior to the close of business on the day before the Council
meeting, there will be no assurance that the request will be responded to prior to the
meeting to which the request pertains. It is good practice to copy the City Clerk on
all such requests made via email message, so that he/she can track the request and
assure it gets distributed as needed for a prompt response. Whether or not the
request is responded to, the request shall be distributed to the entire Council without
identifying the Councilmember who made the request.
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2.08 USE OF CITY PERSONNEL
(Continued)

Distribution of Information. It is essential that every member of the City Council have the
same information from which to form decisions and actions. Any information distributed to
one Councilmember shall also be distributed to all Councilmembers. Voluminous documents
such as from the League of California Cities or ABAG may be referenced by a memo from the
City Clerk and made available upon request. The documents will be kept in a centralized
location in the City Clerk’s office.
Interaction of City Council with Staff. The City Councilmembers are to work through the
City Manager, Assistant City Managers, or City Attorney on all issues, concerns and questions.
This is to allow the senior professional staff, with the proper education, training, experience
and knowledge of the issues, laws and City Council’s policies to coordinate a full and complete
response and reduce error or misunderstanding by staff members not necessarily
knowledgeable on all issues. This can provide a better overall response, allow any new issues
to properly be considered and avoid unintended redirection of staff efforts.
City Council Business. All communication with the City, City Council or individual City
Councilmembers shall be considered the business of the City Council. The Council will
receive copies of all such communication and any response should be the response of the City
Council. Any response by an individual Councilmember shall be identified as an individual
response and not reflective of any position of the City or the City Council.
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2.09 PRIORITY OF RESOURCES
Strategic Planning. The City Council shall utilize a Strategic Plan to establish the Mission,
Vision, and Values of the City of Novato. In order to communicate the Council’s focus and
direction to the City staff and community regarding its major priorities, the City Council will
also periodically establish three-year Goals and six-month Objectives via the Strategic
Planning process. While participation by members of the City’s management staff in the
Strategic Planning process shall be permitted, the ultimate determination of the City’s Goals
and Objectives shall be the City Council’s sole responsibility. When making decisions, the
City Council will endeavor to keep the current Strategic Planning Goals and Objectives as the
primary focus of its activities.
Priority of Resources. To assure the health and safety of the public, compliance with
Federal, State and local laws, adherence with the adopted budget, goals and objectives of the
Council’s Strategic Plan, and provide for the orderly, effective and efficient management of
the City and its resources, the City Council hereby establishes the following order of priorities
for the commitment of City time and business:
(a)
Legally Mandated Programs. Perform all legally mandated programs, projects
and services as are established by Federal, State or local law.
(b)
Essential Public Safety Administration. Provide essential services such as
police, road repair, flood protection and building safety. Comply with all adopted rules,
regulations, contracts or agreements. Provide for the necessary administration of these
programs such as personnel administration, financial accountability and public records.
(c)
Day-to-Day Operations. Respond to basic day-to-day operation requirements
such as answering phones, staffing counters, responding to correspondence and
working with outside agencies. Process and respond to applications for permits and
services.
(d)
Strategic Plan and City Budget Goals and Objectives. Carry out the goals and
objectives of the City Council’s Strategic Plan, as well as the general services, goals
and objectives approved with the City budget.

Special Services and Projects. Respond to requests for service and projects by the City
Council, individual Councilmembers, Boards and Commissions, outside agencies, internal
staff requests and the general public.
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3.01 OPEN MEETINGS - BROWN ACT
Policy. The City Council shall comply with the provisions of the Ralph M. Brown Act, the
Open and Public Meeting Law.
Procedure. The following procedure shall be followed:
(a)
Posting the Agenda. By Friday before 5:00 p.m., preceding the regular Tuesday
City Council meeting, the City Clerk or his/her designee shall post an agenda on the
official “City Community Services Bulletin Board” mounted on the exterior wall near
the front entry of the Police Station. At or about the same time, the agenda shall also be
posted on the City’s web site and placed in the library main branch.

The agenda will include the following:

(1)

Time and Location. The time and location of the meeting.

(2)

Description of Agenda Items. A description of each item of business
to be transacted at the City Council meeting. The description should be
reasonably calculated to adequately inform the public, and should
include the contemplated Council action.

(3)

Public Comments Section. A section providing an opportunity for
members of the public to address the City Council. (The public
comments portion of the agenda meets this requirement).

(b)
Affidavit of Posting. Immediately after posting the agenda, the City Clerk will
prepare and sign an affidavit of posting, declaring the date and place where the agenda
was posted. These affidavits will be filed in the City Clerk’s office for public reference.
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3.02 MEETING AGENDAS
Background. The Novato City Council meets normally, every Tuesday evening, with
exceptions as noted in the current effective Resolution. The planning, preparation, printing
and dissemination of the agenda for these meetings, is an ongoing, interdependent activity. A
number of timely coordinated actions must be performed on a weekly basis. If problems and
delays are to be avoided, all Councilmembers and departments must adhere to fundamental
format and procedure requirements.

Commented [TG3]: This might change after January 9th Council
meeting.

Purpose. The purpose of an agenda is to provide a framework within which an open, public
meeting can be conducted and to comply with all legal requirements for actions of the City
Council. An agenda should:
•

Set the stage for conducting business;

•

Present items or proposals for Councilmembers to consider matters on which
action is required;

•

Provide well organized information on which Councilmembers can base their
decisions;

•

Facilitate the deliberations and actions of the Council and make it easier for
them to conduct the business which has been brought before them; and

•

Provide guidelines which allow for efficient conduct of meetings.

•

Provide an appropriate means for public comment and inquiry of the City
Council.

Procedure. The preparation of the Agenda shall be the responsibility of the City Clerk, under
the direction of the City Manager. The City Manager shall establish, by administrative
directive, the procedures, process and format for compiling and distributing the agenda.
(a)
Brown Act Compliance Requirements. The City Council meetings shall
comply with the Ralph M. Brown Act and all State or Federal laws affecting the conduct
of such meetings.
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3.02 MEETING AGENDAS
(Continued)
(b)
Time of Regular Meetings. The City Council shall hold regular meetings in accordance
with the currently effective Resolution establishing meeting times and dates for City Council
meetings. Closed sessions may be a part of, precede or follow the meeting as determined by
the Council Agenda.
(c)
Adjournment, Continuance, Cancelling or Scheduling. The City Council may adjourn
or continue regular meetings, schedule workshop meetings, or emergency meetings as
determined to be needed by the City Council or by the City Manager (with concurrence of the
Presiding Officer and one other Councilmember). The City Council may cancel one or more
of its meetings. The City Manager (with concurrence of the Presiding Officer and twoone
other Councilmembers) may cancel one or more scheduled Council meetings. A special
meeting may be called at any time by the Presiding Officer or by a majority of the
Councilmembers.

In the event a scheduled Council meeting is cancelled, the City Clerk shall: (i) at the earliest
practicable time following the decision to cancel said meeting but before the scheduled
commencement of the meeting, provide written notice to each Councilmember and all others
who have requested such meeting notices in writing (and which written requests are effective
under Cal. Gov’t Code section 54954.1), including the local press, advising them of the
cancellation and notifying them of the next regular meeting date, time and place; and (ii) post
the notice on the City’s website and on or near the door of the Council meeting room before
the time the cancelled meeting would otherwise have begun.
(d)
Joint Meetings with Council-Appointed Boards & Commissions. Joint meetings with
Council-appointed Boards and Commissions shall occur when scheduled by the City Council
as a part of its quarterly review of upcoming agendas and non-strategic planning priorities.
(e)
Criteria for Matters Covered. The Council shall consider ordinances, resolutions,
motions, or matters which affect the City of Novato or its corporate powers or duties as a
municipal corporation. The Council may consider ordinances, resolutions, or motions
supporting or disapproving any legislation or action pending in or proposed to the Legislature
of the State of California, the Congress of the United States or before any officer or agency of
said State, public agency located within the State or nation when such proposed legislation or
action, if adopted, will affect the City of Novato or its officers or employees as such.
Communications on matters not meeting these criteria shall be provided to the Council on an
information basis only.
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3.02 MEETING AGENDAS
(Continued)
(f)
Scheduling Agenda Items. The following items shall be routinely scheduled by the City
Clerk on a future agenda: 1) items which are the result of an application submitted to the City for
a permit, license or discretionary approval; 2) items which relate to the approval of budget
appropriations, amendments to the budget, and other routine expenditure requests; 3) items which
are directly related to one or more of the City Council’s current Strategic Plan Goals and
Objectives; 4) items which require immediate action by the City Council due to an emergency, the
request of another governmental agency, or other matter which in the judgment of the City
Manager or City Attorney would disadvantage the City if a delay were to occur; and 5) such other
routine, generally non-substantive matters determined by the City Clerk, City Manager or City
Attorney to be appropriate for immediate consideration by the Council.
All other requests for items which do not meet these criteria shall be considered by the City Council
in either of the following two ways:
1.
Quarterly Meetings: At a meeting held quarterly to consider significant agenda items, the
City Council will forecast three months ahead to determine if and when an item not meeting the
above criteria will be considered by the City Council.
a.
At this meeting, a Councilmember has the right to request up to two items for
consideration; provided, however, that at least the latest, six calendar days
(Wednesday) before the date of the quarterly meeting at which the Councilmember
intends to make such a request, that Councilmember has identified - in writing timely
delivered to the City Manager - the item(s) which s/he desires to place on a future
agenda and when s/he wishes the item to be agendized. That written request shall be
made part of the quarterly meeting’s agenda packet and the agenda for that meeting
shall reflect the name(s) of each Councilmember requesting consideration of placing
an item on a future agenda and the description of the proposed item(s). Failure to timely
request, in writing, consideration of an item for placement on a future agenda pursuant
to this Policy shall waive a Councilmember’s right to request, during the quarterly
meeting in question, that that item be placed on a future agenda.

Formatted: Font: Bold
Commented [TG4]: If the City Council wishes to keep this
length of time in the policy, then I ask that you set a time for noon
on that 6 calendar day; so that if the City Clerk, City Manager, and
City Attorney have any questions with the language and/or item,
then we/they have time to contact the Councilmember, who
proposed this item, to make sure that it’s accurately placed on the
agenda.

b. Three votes are needed to advance the item, which will be added to a future agenda
at a time determined by a majority of the Council. At the same time that a majority of
the Council places an item on a future agenda, the Council shall also specify (a) the
nature of the matter to be considered at the meeting held to address the item, (b) the
amount of time and resources the staff is authorized to spend in preparing the item for
Council consideration, (c) the nature of the notice staff should provide in advance of
the meeting at which the item will be considered and to whom that notice should be
provided, and (d) whether the item should be agendized for discussion and/or possible
Council action.
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3.02 MEETING AGENDAS
(Continued)
2.

Regular Meetings:
a.

At the first business meeting of the month, a Councilmember has the right to
request that no more than one agenda item be placed on the agenda for a future
Council meeting; provided, however, that at the latest, six calendar days
(Wednesday)least six calendar days before the date of the meeting at which the
Councilmember intends to make such a request, that Councilmember has
identified - in writing timely delivered to the City Manager - the item which s/he
desires to place on a future agenda and when s/he wishes the item to be agendized.
That written request shall be made part of the first business meeting’s agenda
packet and the agenda for that meeting shall reflect the name(s) of each
Councilmember requesting consideration of placing an item on a future agenda
and the description of the proposed item. Failure to timely request, in writing,
consideration of an item for placement on a future agenda pursuant to this Policy
shall waive a Councilmember’s right to request, during the first business meeting
in question, that that item be placed on a future agenda.

b.

The request to place a proposed agenda item on a future agenda shall be addressed
during the “Councilmember/City Manager Reports” section of the meeting.

c.

Three votes are needed to advance the item, which will be added to a future
agenda at a time determined by a majority of the Council. At the same time that
a majority of the Council places an item on a future agenda, the Council shall also
specify (a) the nature of the matter to be considered at the meeting held to address
the item, (b) the amount of time and resources the staff is authorized to spend in
preparing the item for Council consideration, (c) the nature of the notice staff
should provide in advance of the meeting at which the item will be considered
and to whom that notice should be provided, and (d) whether the item should be
agendized for discussion and/or possible Council action.
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Councilmembers will not encourage members of the public, in lieu of this procedure, to pressure
the City Council to place items on the agenda through email campaigns or mass demonstrations at
Council meetings.
(g) Intentionally left blank.
(h) Request to Move an Agenda Item.
Councilmembers may request that one item be moved to a different agenda if they will be absent
from a particular meeting, and only in the case where there is no time sensitivity for the item and
with no pressure being put on staff in making the request. The request to move an item may be
made once in a fiscal year. If staff does not honor the request, the Councilmember may submit a
brief written communication to be read into the official record or use teleconferencing to
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(Continued)

participate remotely. If the request is not honored, the Councilmember may make an additional
request during that fiscal year.
(i) Requests for Agenda Items from Members of the Public. If a member of the public requests
that an item be put on the agenda during Public Comment time, the Council will not respond to
this request immediately at the Council meeting, but may choose to bring it up during
Councilmember Reports as an item for consideration using one of the two opportunities described
above.[Given that the Councilmember Reports item has been moved on the agenda to
precede Public Comment, this section will need to be revised. No, I think the two
opportunities are the first monthly and the quarterly agenda setting meeting so the item
suggested by the member of the public would not be taken up at the meeting it was suggested
in anyway, no matter where the Councilmember Reports are put in the agenda (because the
deadlines for submission are proposed to be 6+ days before the meeting, at any rate, some
time before the meeting. Also, I don’t understand what direction it is giving vis a vis when a
matter raised by the public can be or is supposed to be agendized or considered for placement
on a future agenda. First, it is possible that during public comment, a request to address a
matter at that meeting may be made and if the council is persuaded that the matter came up
after the posting of the agenda and must be addressed before the next Council meeting, under
the Brown Act, by a 4/5ths vote, the Council could (i) add it to the agenda for that meeting
and when that item is called (ii) address its merits and take action concerning it. Second, it
is possible that during public comment, a request to place a matter on a future agenda is
made which resonates with a majority of the Council. Under the Brown Act, the Council has
the authority – at that meeting where the request is made -- to vote to place that item on a
future agenda. That recently happened at a Sonoma City Council meeting where the local
hospital district board of directors appeared during the public comment portion of the
Council’s meeting and asked that the Council agendize – for its next meeting – consideration
of a resolution endorsing the hospital district’s parcel tax measure. Hearing the request, the
Sonoma Council agreed to so agendize the hospital district’s requested resolution, and that
resolution appeared on the agenda for the Council’s next meeting. Third, as currently
written, does this subsection (i) preclude these two methods of handling such a request? No,
the way its is written does not preclude the two cases you describe, but a couple of sentences
suggesting these possibilities would be appropriate here so that it is clear that there are these
two other options. Does it provide that the only way such a request gets addressed is by an
individual council member, prior to the first business meeting of a month or prior to a
quarterly agenda-setting meeting, submitting a written request that the item be placed on a
future agenda: all as is set forth in Section 3.02(f)(1) or (2)?]
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3.03 CONDUCT OF MEETINGS
Background. This outline shall establish the procedures for the conduct of all meetings of the
City Council of the City of Novato (herein the “Legislative Body”). The purpose of this outline
is to provide that the City’s procedures will be consistent with the Brown Act (Government
Code Sections 54950 et seq.) and also to establish procedures which will be convenient for the
public and contribute to the orderly conduct of the City’s business.
Types of Meetings. The different types of meetings described below are governed by different
requirements.
(a)
Regular Meetings. The City Council shall conduct its regular meetings at the
time and place established by resolution.
(b)
Special Meetings. A special meeting may be called at any time by the Presiding
Officer or by determination of the majority of the City Council.
(1)
Written Notice. Written notice of any such meeting must be delivered
personally or by any other means to all members of the City Council (unless
waived in writing by that member) and to each local newspaper, radio station,
television station, or other media which has previously requested such notice in
writing in accordance with applicable provisions of the Government Code. The
notice must in effect constitute the Agenda, stating the time, place and all
business to be transacted or discussed unless waived. No other business shall
be considered at these meetings. Such notice must be received at least twentyfour (24) hours before the time set for the special meeting. Said notice may be
dispensed with as to any Councilmember who is actually present at the meeting
at the time it convenes.
(c)
Adjourned Meetings. The City Council may adjourn any regular, adjourned
regular, special or adjourned special meeting to a time and place specified in the order
of adjournment.
(1)

Quorum. If a quorum is not present, less than a quorum may so adjourn.

(2)
Adjournment by City Clerk. If all members, or a quorum, are absent
from any regular or adjourned regular meeting, the City Clerk may declare the
meeting adjourned to a stated time and place and shall cause a written notice of
the adjournment to be delivered, personally, to each Councilmember in the same
manner as provided in section 3.03(b) above, for special meetings.at least three
(3) hours before the adjourned meeting.
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(Continued)
(3)

Posting Notice of Adjournment. A copy of the order or notice of adjournment
shall be conspicuously posted on or near the door of the place where the regular,
adjourned regular, special, or adjourned special meeting was held, within
twenty-four (24) hours after the time of adjournment. When a regular or
adjourned regular meeting is adjourned as provided herein, the resulting
adjourned regular meeting shall be a regular meeting for all purposes. When an
order of adjournment of any meeting fails to state the hour at which the
adjourned meeting is to be held, it shall be held at the hour specified for regular
meetings.

(d)
Closed Sessions. Part or all of a regular or special meeting, or one which has been
adjourned, may be closed to the public in accordance with applicable provisions of the
Government Code. Notice is required, even if no action is taken. The Council may meet in
Closed Session at locations other than the City Council Chambers. The Council Legislative
Body in a Cclosed Ssession can consider only matters covered in its agenda description.
Closed Sessions are by definition confidential. The welfare of the City rests on the seclusion
and confidentiality of discussing matters properly subject to Closed Session discussion,
including legal and personnel matters and negotiations to develop strategies and actions in
connection therewith which are in the best interests of the City. The premature disclosure of
information from a Closed Session could cause severe and costly harm to the City. Any
employee willfully breaching the confidentiality of a Closed Session will be subject to
disciplinary action. Any elected or appointed official willfully disclosing confidential
information disclosed during a Closed Session in violation of the Brown Act shall be subject
to the remedies specified in the Brown Act and to public censure by the City Council.
(e)
Special Emergency Meetings. A special emergency meeting may be called by the
Presiding Officer or by a majority of the City Council where there exists:
(1)

Emergency Situation. A work stoppage, crippling disaster or other activity
which severely impairs public health or safety as determined by a majority of
the members of the Council.
The special meeting provisions apply to
emergency meetings, except for the 24-hour notice requirement. Other
requirements apply as set forth in the Ralph M. Brown Act.

(2)

Special Authority. Such other circumstances specified by State law as
authorizing the conduct of an emergency meeting.
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(Continued)

Agenda Requirement for Action Taken. No action shall be taken by the City Council on
any item not appearing on a posted agenda, subject only to the exceptions listed in the
subsection below and as otherwise permitted by law. “Action taken”, as used herein, shall
mean a collective decision made by a majority of the members of the City Council, a collective
commitment or promise by a majority of the members of the City Council to make a positive
or a negative decision, or an actual vote by a majority of the members of the City Council upon
a motion, proposal, resolution, order or ordinance.
(a)
Non-Agenda Matters Raised During Public Comments. With regard to matters
raised by the public during the Public Comment portion of Council meetings, not on
the agenda and subject to Section 3.02(f), the members of the City Council may briefly
respond to or ask questions for clarification of persons who raise such matters during
the Public Comment period or otherwise, and the Presiding Officer should handle such
matters as provided herein, but such questions should be limited to informational
purposes [What does “informational purposes” mean? Limited to elicit factual
information necessary to understanding and advancing the matter rather than
advocating for or against the idea brought up by the member of the public.]and
the City Council should avoid discussions of the merits (unless such discussions are
reasonably necessary and do not implicate due process concerns) or giving directions
regarding such subjects, except as provided in Section 3.03(c) below.
(b)
Exceptions to Agenda Requirement for Action Taken. The City Council may
take action at a meeting on an item not appearing on the agenda for that meeting only
under one of the following circumstances:
(1)

Emergency Situation. Upon a majority determination that an
“emergency situation”, as that term is defined by State law, exists.

(2)

“Need to Take Action” Arises Subsequent to the Agenda Posting. Upon
a determination by a four-fifths (4/5) vote of the City Council, or if less
than four-fifths (4/5) of the members are present by a unanimous vote of
those members present, that the need to take action came to the attention
of the City subsequent to the agenda posting. For the purposes of this
subsection, the term “need to take action” shall mean those
circumstances whose occurrence creates a situation which requires the
immediate attention of the City Council.

Should such a need come to the attention of a Councilmember, he/she
should send an email message to the City Manager, copying the Assistant
City Manager and City Clerk, outlining the request and the justification
for adding the item to the agenda on an urgency basis.
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(Continued)
(3)

(34)

(c)

(i)
Documentation of “Need to Take Action.” If the City Council
makes a determination pursuant to this subsection (b.), the minutes of the
meeting at which the determination is made shall reflect what
circumstances gave rise to the “need to take action” and why the item
could be placed on the agenda.
Item on Prior Agenda. The item was properly posted for a prior meeting
occurring no more than five calendar days prior to the date action is taken
on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken.

Other Actions Permitted to Be Taken as to Non-Agendized Matters.
In addition to the comments permitted in Subsection 3.03(a) above, and subject
to Section 3.02(f), [I don’t know if section 3.02(f) applies in these situations.
It can apply but it isn’t the only method for taking up the matter. See my
earlier comments to section 3.02(i).] Councilmembers, on their own initiative
or in response to questions posed by the public, may take the following actions
or make the following statements regarding non-agendized matters:

(1)
(2)
(3)
(4)
(5)
(6)

Ask questions for clarification;
Make a brief announcement;
Make a brief report on his or her own activities;
Provide a reference to staff or other resources for factual information;
Request staff to report back to the Council at a subsequent meeting on
any matter; and/or
Take action to direct staff to place a matter on a future agenda.

The Presiding Officer. The meeting shall be presided over and chaired by the Presiding
Officer (Mayor), or, in the Presiding Officer’s absence, the Mayor Pro-Tempore. To the extent
not inconsistent with the rules set forth below, the City Council meetings shall be governed by
the 2011 Edition of Rosenberg’s Rules of Order: Simple Parliamentary Procedures for the
21st Century, a copy of which is attached hereto as Appendix_____. [The League of
California Cities recommends against utilization of Roberts Rules of Order, and instead,
recommends utilization of Rosenberg’s Rules of Order. I concur for the reasons stated
in the California Municipal Law Handbook a copy of which accompanies this redline
version.OK]10th edition Roberts Rules of Order, dated October 2000 and authored by Henry
M. Robert III.
(a)
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Authority to Rule Out of Order. The Presiding Officer shall have the authority
to rule any speaker out of order, including speakers during the Public Comment
period, if the subject raised is not within the subject matter jurisdiction of the
City Council, or during a public hearing or a general business item if the speaker
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is not presenting testimony or evidence relevant to the matter or if the speaker
becomes disruptive to the proceedings and conduct of the meeting.
(b)

Authority to Conduct Meeting In an Orderly Manner.
(1) The Presiding Officer shall have the responsibility for the conducting of
meetings in an orderly manner. Should the Councilmember selected to become
Mayor wish to establish rules for the order in which Councilmembers make
motions, ask questions, debate and/or make comments with respect to any item
on the agenda, as well as to limit the amount of time each Councilmember may
speak and/or ask questions concerning said items, that Councilmember shall
submit said rules in writing to the full Council as soon as is practicable before
or after assuming the Mayoral position. Any or all of said rules shall be subject
to Motions to Appeal the Ruling, described below.
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3.03 CONDUCT OF MEETINGS
(Continued)
(2)To prevent the obstruction of business, and in carrying out this responsibility,
the Presiding Officer shall have the authority to give the floor to any member of
the City Council or public by recognizing him/her, to prevent the misuse of
legitimate forms of motions or privileges, to take matters up out of order, and to
order any person willfully interrupting the meeting to be removed from the
room. All persons are expected to conduct themselves with civility and courtesy
at all times. All persons giving comments shall speak directly to the Council
and address issues, not individuals.
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(3) [The following sections (3) and (4) come from Walnut Creek’s Council
policies. I do not know whether this type of provision would be
appropriate or desirable in Novato. It is included for further discussions.]
Warnings. The Mayor shall ask that any person violating the rules of decorum
be orderly and silent. The warning shall be in substantially the form described
below. If, after receiving a clear warning from the Mayor, the person persists in
disturbing the meeting, the Mayor may order a brief recess of the City Council to
regain order. If the person persists in disturbing the meeting, despite having been
previously warned, the Mayor may order him or her to leave the City Council
meeting. If the person does not depart the City Council Chamber of his or her
own volition, the Mayor may order any law enforcement officer who is on duty at
the meeting as Sergeant-at-Arms of the City Council to escort that person from
the City Council Chamber.
Formatted: Indent: Left: 0.5", First line: 0.5"

The Mayor shall deliver the requisite warning in substantially the following form:
You are hereby advised that your conduct is in violation of the Rules of
Order and Decorum of the City Council and California Penal Code
Section 403, and you are directed to be orderly and silent. Penal Code
Section 403 states that any person who, without authority of law, willfully
disturbs or breaks up a lawfully convened meeting of the City Council is
guilty of a misdemeanor. Continued disruption of this City Council
meeting will result in your removal from the meeting by the Sergeant-atArms and you will not be permitted to return to City Council Chambers
for the duration of the meeting. In addition, any continued disruption of
this meeting is grounds for your being arrested and charged with a
misdemeanor. Do you understand this admonition?
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(4) Misdemeanor. Any person who willfully disturbs or breaks up a City
Council meeting may be arrested and charged with a misdemeanor, pursuant to
California Penal Code Section 403.
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(c)
Motion to Appeal the Ruling. Any determination made by the Presiding Officer
may be appealed by the making of a Motion to Appeal the Ruling by any other member
of the City Council. The Presiding Officer’s determination will stand unless a majority
of the City Council votes in favor of the Motion to Appeal the Ruling, in which case
the ruling of the Presiding Officer will be overridden. The Motion to Appeal the Ruling
is debatable, and the Presiding Officer may participate in the debate and the voting on
the motion. A vote upon a Motion to Appeal the Ruling is purely a procedural matter
and shall not constitute “action taken” on any substantive question.
Parliamentarian. The City Attorney, as the City Council’s chief legal officer shall decide all
questions of interpretations of these rules and any other questions of a parliamentary nature
which may arise at a City Council meeting.
Motions. The following procedures shall apply to making motions:
(a)
Obtaining the Floor. Any member of the City Council wishing to speak, or any
member of the public wishing to address the City Council, must first obtain the floor
by being recognized by the Presiding Officer. The Presiding Officer must recognize
any member of the City Council who seeks the floor when appropriately entitled to
address the City Council.
(b)
Making a Motion. Any member of the City Council, including the Presiding
Officer, may bring a matter of business properly before the City Council by making a
motion. Any member, including the Presiding Officer, except the member making the
motion, may second a motion. Once a motion is seconded, it shall be re-stated by the
Presiding Officer and opened for discussion and debate.
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3.03 CONDUCT OF MEETINGS
(Continued)
(c)
Motion to Call the Question. After a full opportunity for debate, any member of the
City Council may call for a vote by a Motion to Call the Question. To close off debate pursuant
to a Motion to Call the Question, said motion must be seconded and passed by two thirds of
the Councilmembers present.
(1)

Consensus of Opinion. If it appears that there is a consensus of opinion among
the Members of the City Council on the matter to be voted upon, the Presiding
Officer may state the consensus of the City Council and ask if there is any
objection. If there is no objection, the consensus as so stated shall become the
order of the City Council.

(2)

No Consensus of Opinion. If there does not appear to be a consensus of opinion
among the Members of the City Council on a matter to be voted upon, a voice
vote of the Councilmembers shall be taken.

(3)

Declaration of Result. After every vote the Presiding Officer shall declare the
result and on all but consensus votes, shall note, for the record, the number of
votes for or against the question.

(d)
Related Motions. Once a Main Motion is properly brought before the City Council and
seconded, “related motions” may be employed in addressing the Main Motion.
(1)

Form and Precedence. These motions take precedence over the Main Motion
and, if properly made and seconded, must be resolved before the Main Motion
can be acted upon. If a Main Motion is pending, no related motion except as
stated below, may be made and any such motion may be declared out of order
by the Presiding Officer.

(2)

Categories of Related Motions. Related motions fall into two categories:
Subsidiary Motions and Motions of Privilege and , Order, or Convenience.
Subsidiary Motions include Motions to Amend or Substitute Motions. Despite
the pendency of a Main Motion or a Subsidiary Motion thereto, any member of
the City Council or the presiding Officer may make a Motion of Privilege or
Point of , Order, or Convenience, which once made takes precedence.

(i)
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Question of Privilege. Questions of privilege affecting the
Council may include matters of comfort, amplification or safety.
For example, it may be difficult to hear a speaker. In this case, a
question of privilege could be raised to close the doors and
windows or to turn up the amplification. Such questions have
precedence over questions of personal privilege should they
Page 39

78

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

(ii)
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conflict. When a question of privilege affects a single member of
the Council (rather than the entire Council), it is called a question
of personal privilege. Such a question may include a need for
assistance, to be excused for illness or personal emergency, or the
need to immediately answer claims negatively reflecting on a
member’s integrity, character, reputation or motives or a charge
of misconduct made by another Councilmember. The member
rises immediately and without waiting to be recognized states,
“Mayor, I rise on a question of personal privilege,” or similar
words. If the member has interrupted a speaker, the Mayor must
determine if the matter is of such urgency as demands immediate
attention; otherwise, the member will have the floor immediately
after the current speaker is finished. A question of privilege
cannot interrupt a vote. A question of privilege is not debatable.
Point of Order.
A point of order is raised when a
Councilmember believes that the rules governing the conduct of
a Council meeting have been violated. The Mayor makes the
initial determination of whether the claim of rule violation is
correct. The matter is not debatable. The Mayor’s determination
is subject to a Motion to Appeal the Ruling.

Formatted: Font: Italic

Formatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: i, ii, iii, … + Start at: 1 + Alignment: Left +
Aligned at: 1.5" + Indent at: 2"

Formatted: Font: 12.5 pt

Page 40

79

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.03 CONDUCT OF MEETINGS
(Continued)
Public Comments Section. Every agenda posted for any regular or special meeting shall
contain a Public Comments section for the public to address the City Council on items on the
agenda or on items of public interest within the City Council’s subject matter jurisdiction. At
every special meeting the agenda shall provide the public with an opportunity to address the
Council on any item described in the notice and agenda before or during the Council’s
consideration of that item. The special meeting shall describe the public’s right to so comment.
Only the business items set forth on a special meeting notice may be considered by the Council
at such a meeting.
(a)
Speaker Information and Time Limitations. The speaker shall provide the City
Clerk with a Public Speaker Card prior to speaking. Upon addressing the City Council,
each speaker must first state his/her name, state his/her their city of residence and, if it
is Novato, whether s/hethey resides within city limits, and then identify the subject(s)
upon which she/he intends to speak. A three-minute time limit is normal and may be
enforced by the Presiding Officer. Due to the number of speakers on a topic, the
Presiding Officer may reduce the amount of time each speaker has to speak [if
supported by a majority of the Council at the meeting.] [The bracketed material could
be eliminated since any procedural ruling of the Mayor is subject to being
overridden through the Motion to Appeal the Ruling procedure.]OK
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(b)
Response to Speaker’s Comments. At the close of the speaker’s comments, the
Presiding Officer or Council may ask staff to respond to the speaker’s comments.
Thereafter, the Presiding Officer shall make one of the following three determinations:
the subject(s) raised do not require investigation or response; the subject(s) raised
should be referred to staff for investigation and/or response; or the subject(s) raised
should be placed on the agenda of a future meeting for action by the City Council,
subject to the provisions of Section 3.02(f). [In part, this rule grants to the Mayor
the power to place an item on a future agenda: a power that s/he does not
otherwise have and which is inconsistent with Section 3.02(f). In addition, the rest
of this subsection is already amply covered at page 34, Section 3.03(c). Thus, I
recommend that it be deleted as surplusage.]OK
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Public Comment on Other Agenda Matters. In addition to receiving comment from the public
during the Public Comment period, the Presiding Officer shall have the discretion to recognize
persons from the audience who wish to address the City Council on a particular agenda item,
at or before the time that item is considered by the City Council. [The Brown Act requires
the Council to allow the public to address the Council on each item at or before the time
the item is considered by the Council.]
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Public Hearings. Matters which are required to be heard in a noticed public hearing shall be
conducted by the Presiding Officer in such a manner as to afford due process.
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(a)

Time for Consideration. Matters noticed to be heard by the City Council shall
commence at the time specified in the notice of hearing, or as soon thereafter as
is reasonably possible, and shall continue until the same has been completed or
until other disposition of the matter has been made.
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(Continued)
(b)

Continuance of Public Hearings. Any hearing being held or noticed or ordered
to be held by the City Council may, by order or notice of continuance, be
continued or re-continued to any subsequent meeting in the manner provided
for adjourned meetings.

(c)

Opening the Public Hearing. When a matter for public hearing comes before
the City Council, the Presiding Officer shall open the public hearing. Upon
opening the public hearing, the Presiding Officer may request staff to present
the staff report and any other relevant evidence, but the presentation of the staff
report prior to the formal opening of the public hearing shall not prevent its
consideration as evidence. Any such evidence shall be made a part of the record
of the public hearing.

(d)

Public Testimony. The Presiding Officer shall thereupon inquire if there are
any persons present who desire to address the City Council on the hearing item.
(1)
Recognition and Time Limitations. Any person desiring to speak or
present evidence shall provide the City Clerk with a Public Speaker Card and
upon being recognized by the Presiding Officer may speak or present evidence
relevant to the matter being heard. No person may speak without first being
recognized by the Presiding Officer.

i.
Unless previously agreed by the City Council for a shorter or
longer time, an applicant has 20 minutes in which to make his/her initial
total presentation and all other speakers have three minutes. The
applicant is usually allowed a brief rebuttal of no more than 10 minutes.
ii.
Unless previously agreed by the City Council an appellant has 20
minutes in which to make his/her initial total presentation. The
developer, or person who has the vested interest, has 210 minutes and all
other speakers have three minutes. The appellant is usually allowed a
brief rebuttal of no more than 10 minutes. [These changes clarify these
sections, and, particularly as to subsection (ii), level the playing field
a bit.]
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3.03 CONDUCT OF MEETINGS
(Continued)
(2)
Content and Form of Public Testimony. All persons interested in the
matter being heard by the City Council shall be entitled to submit written
evidence or remarks, as well as other graphic evidence. All such evidence
presented shall be retained by the City Clerk as part of the Clerk’s record.
(e)
Questions by the City Council. Members of the City Council who wish to ask
questions of the speakers, or each other, during the public hearing portion, may do so.
Members should be mindful that the purpose of the public hearing is to obtain testimony
during which members are encouraged not to debate the merits of the item under
consideration. Members should avoid debate and expressions of personal opinion until
after the close of the public hearing.
(f)
Closing the Public Hearing. Upon closing of the public hearing by the Presiding
Officer, no additional public testimony shall be solicited or received by the City
Council without reopening the public hearing. The Council may ask further questions
of speakers, applicants or appellants during deliberation for clarity purposes only. To
receive new testimony, the hearing must be reopened.
(g)
Appeals; Continuances. Unless other specified in the City’s Municipal Code,
in the context of an appeal, the City Council reserves the right to continue a hearing
which has commenced to a subsequent meeting to receive additional public testimony
or information from City Staff or any lawful reason.
Reconsideration of a Council Action. Questions acted upon not the subject of a public hearing.
Provided that no intervening right will be prejudiced, a A Councilmember who voted with the
majority on a question that was not the subject of a public hearing may move the
reconsideration of that question at the same meeting during in which the decision which is the
subject of the motion was made. or at the next following meeting.
A motion for
reconsideration made at the next meeting must be agendized for that next following meeting
in accordance with the Brown Act. After a motion for reconsideration is acted upon, no other
similar motion to reconsider may be made without unanimous consent.
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3.03 CONDUCT OF MEETINGS
(Continued)
(1)

Questions acted upon the subject of a public hearing. If the question acted upon
was the subject of a public, noticed hearing, a motion for reconsideration may
be made and shall be acted upon in the manner specified by law. If a procedure
for reconsideration is not specified by law for a matter that was the subject of a
public, noticed hearing, the times for making the motion for reconsideration is
as provided in subparagraph (1) above; provided, however, that (a) if applicable
law requires a specified period of time for noticing the matter at issue and that
notice period would preclude scheduling a motion for reconsideration for the
next following meeting, then, a motion for reconsideration not made at the same
meeting in which the decision which is the subject of the motion was made may
be made at the first meeting thereafter for which the City provides said advance
notice; and (b) if the motion is made at the same meeting in which the decision
which is the subject of the motion was made, then said motion must be made
prior to the presiding officer announcing the next item on the agenda after the
making of said decision.

Effect of successful motion to reconsider. Unless otherwise expressly specified as
part of a successful motion for reconsideration, a successful motion for reconsideration
causes the decision which is the subject of the motion to be vacated, set aside and of no
effect. [The changes to these “reconsideration” sections harmonize the Council’s Policy
Manual with Rosenberg’s Rules which are recommended by the League. In fact, in the
Municipal Law Handbook (endorsed by the League and published by the Continuing
Education of the Bar), the authors recommend against using Roberts Rules of Order
because Roberts Rules of Order were crafted to apply to large assembly-bodies. Instead,
the authors of the Municipal Law Handbook urge cities to use rules tailored to smaller
legislative bodies, such as Rosenberg’s Rules (RR).
[In the 2011 version of RR (copy attached), it is stated that motions for reconsideration can
only be made at the meeting at which the main motion was acted upon.
[Frankly, I like this limitation. This requires modifying (and simplifying) the Council
Policy Manual’s current verbiage that (i) permits reconsideration motions to be made at
two meetings, and (ii) distinguishes between actions that require notice and public hearing
and those that do not. The current policy does not address how a councilmember wishing
to make such a motion at a subsequent Council meeting can do so under the multistep
process adopted by the Council limiting Councilmembers’ ability to place items on a future
agenda. By having reconsideration motions only available at the meeting at which the
main motion is acted upon, these difficult questions can be avoided. In addition, should a
Councilmember wish to make a motion to reconsider at a meeting subsequent to the
meeting where the main motion was acted upon, s/he will have to comply with the
Rev09PolicyManual
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agendizing procedures set forth in the Policy and any such motion will have to be
accompanied by a motion to suspend the rules.]
(2)(1)
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Personal Privilege. The right of any Councilmember to address the Council on a
question of personal privilege shall be limited to cases in which his/her integrity,
character or motives are questioned, or to where the welfare of the Council is
concerned. A Councilmember wishing to invoke a personal privilege must state the
basis therefore and once doing so may interrupt another speaker if the Presiding Officer
recognizes the “privilege.”
Meeting and Agenda Time Limits. In the interest of conducting public hearings and other
City Council business within reasonable hours, it is the policy of the Council that public
meetings shall commence at 6:30 00 p.m. unless otherwise noted on the posted agenda and
conclude no later than 10:30 p.m. Any agenda item opened prior to, but not concluded by
10:30 p.m. may be continued to the next succeeding meeting. No subsequent agenda item
shall be considered after 10:30 p.m. without Council agreement to proceed. The Presiding
Officer or other Councilmember may ask for a time check at any point during the meeting and
call for discussion of whether to proceed or continue the remaining agenda item(s) to the next
meeting.
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3.03 CONDUCT OF MEETINGS
(Continued)
Interpretation of Policy. This policy shall be liberally construed to effectuate its purpose and
no ordinances, resolutions, proceedings, or other actions of the City Council shall be
invalidated or the legality thereof otherwise affected by any failure or omission of the
City Council to comply with, observe, or follow the rules and procedures stated in this
Policy Manual.
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3.04 ADOPTION OF ORDINANCES
Definition. Ordinances are legislative acts by the Council and are the most permanent and
binding types of Council actions. All non-zoning ordinances are codified into the Novato
Municipal Code.
(a)
Non-Urgency Ordinances. Non-urgency ordinances require two readings, by
title only, at separate Council meetings. An ordinance is introduced during first reading
and given final approval at second reading. Except for urgency ordinances and
ordinances relating to an election, taxes or street improvements, among other things,
ordinances become law thirty (30) days after second reading and adoption.
(b)
Urgency Ordinances. Urgency ordinances may be adopted at first reading and
become effective immediately, as long as those that are adopted for the immediate
preservation of the public peace, health or safety they are approved by 4/5ths of the
Council and contain a declaration of the facts constituting the urgency.

Introduction and First Reading. With the exception of urgency ordinances which may be
introduced and adopted during first reading and become effective immediately, all proposed
ordinances are placed on the Council agenda twice. The first reading is to insure that all
interested parties are afforded the opportunity to give input prior to final adoption of such
ordinances.
Second Reading and Adoption. After introduction, the ordinance will be placed on the next
available Council agenda on the Consent Calendar. When an ordinance has been so placed on
the Consent Calendar, anyone wishing to speak on the proposed ordinance may do so during
Public Comments.
Effective Date and Publishing Requirement. If adopted upon second reading, the ordinance
or summary thereof shall be published by title in a newspaper of general circulation pursuant
to Cal. Gov’t Code section 36933 and become effective thirty (30) days after final approval,
except as to ordinances relating to elections, taxes or streets.
Codification into the Novato Municipal Code. Upon becoming law 30 days after the second
reading, ordinances are eligible to be codified into the Municipal Code.
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3.05 ADOPTION OF RESOLUTIONS
Definition. Resolutions are legislative acts that are not codified and are filed in the Office of
the City Clerk.
(a)

Use of the Resolution. Resolutions may be used in the following situations:
(1)
Council’s Policy Position. The item states the Council’s policy position
on issues or activities.
(2)
Formal Documentation. The Council’s action on an item is being
formally documented.

(b)
Improper Use of Resolutions. Resolutions may not be used in the following
situations:
(1)
Amending or Repealing an Ordinance. The matter under consideration
by the Council amends or repeals an ordinance.
(2)
Imposition of Penalties. The matter before the Council proposes to
impose a penalty by fine, imprisonment or forfeiture on a citywide basis.
(3)
Statutory Authority Requiring an Ordinance. The matter before
Council is expressly required by statutes to be acted upon by ordinance.
Vote. Resolutions, orders for the payment of money, and ordinances require a recorded
majority vote of at least three Councilmembers.
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3.06 MEETING ACTION MINUTES
Introduction. The minutes are the concern of the City Clerk until presented to the Council for
approval; the Council may then, by motion, make such corrections as conform to fact.

(a)

Form and Content. The minutes should be a clear and concise statement of
the Council actions, including the motions made and the vote thereon. Except
as provided in paragraph (b), reasons for making a motion, Council debate, and
audience reaction are usually irrelevant and may be included or omitted as the
Clerk and/or Council may choose. Furthermore, details of City Council reports,
City Manager reports, and public comments should be summarized.

(b)

Quasi-Judicial Proceeding. Whenever the Council acts in a quasi-judicial
proceeding such as reassessment, use permit, or other zoning matters, it is
necessary to compile a summary of the testimony and Council findings in
support of a motion so that the record will accurately reflect the proceedings.

Standard Format. The City Clerk will use a standardized format for action minutes to ensure
uniformity of minute entries and to save time in composing the record.
Official Record. The video recordings of the Council meeting proceedings, documentary
materials admitted into evidence, such materials disallowed as evidence [Why are you using
“evidence”? Is there no less legalistic term? and the written minutes shall be the official record
of the meetings. The written minutes shall be retained by the City Clerk permanently. The
video and documents shall be maintained until such time as the City Council authorizes
disposal according to the City’s Records Retention Policy. Who sets the Records Retention
Policy and where is it found?[Claudia also has some ideas on revising this paragraph.]

Commented [TG6]: I have her notes and nothing was written for
this section.
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3.07 ELECTION OF THE MAYOR AND DUTIES
Election and Term of Office. The City of Novato has a councilCouncil/Mmanager form of
City government. All five (5) members of the City Council are elected at- large to four (4)
year terms. The Mayor is elected by the Council during reorganization in December for a one
(1) year term. The Mayor can be changed at any time upon the vote of three (3)
Councilmembers. The Mayor remains as one member of the City Council and, except as
specified hasherein, has no rights or authority different from any other member of the Council.
Duties and Responsibilities of the Mayor. The duties and responsibilities of the Mayor are as
follows:

(a)
Presiding Officer. Acts as presiding officer at all City Council Meetings,
assuring the meetings are conducted in an orderly, efficient, and impartial manner and
in accordance with legal requirements. The Presiding Officer makes sure that all
Councilmembers have the opportunity to speak, and speaks or asks their own questions
last. The Presiding Officer shall intervene when a Councilmember, staff or other
meeting participant is being verbally or otherwise attacked by a member of the public.
(b)
Ceremonial Head or Representative. Acts as the ceremonial head or
representative of the City at various civic affairs and recognizes other Councilmembers
and staff at community events. If unable to attend a specific event at which Council
representation is requested, coordinates with the Mayor Pro-Tempore to cover.
Spokesperson for the Council. Acts as spokesperson for the Council when
(c)
appropriate media or external organization requests are made and will represent the
Council’s official position. The Mayor does not take a policy position as Mayor, but
acts as one of the five Councilmembers.
(d)
Signatory Function. Except as otherwise provided in the Municipal Code, acts
as signatory to all documents requiring Council execution.
(e)
Declarations and Proclamations. Issues proclamations, makes declarations,
and extends official recognition of groups or events.
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3.08 ELECTION OF THE MAYOR PRO TEMPORE AND DUTIES
Election and Term of Office. The Mayor Pro Tempore is elected by the Council during
reorganization in December for a one (1) year term. The Mayor Pro Tempore can be changed
at any time through the vote of three (3) Councilmembers.
Duties and Responsibilities of the Mayor Pro Tempore.. The duties and responsibilities of the
Mayor Pro Tempore are as follows:

(a)
Presiding Officer in the Mayor’s Absence. In the Mayor’s absence, acts as the
Presiding Officer at City Council meetings assuring all meetings are conducted in an
orderly, efficient and impartial manner, and in accordance with legal requirements.
Carries out Presiding Officer duties as described in Section 3.07, paragraph (a).
(b)
Ceremonial Head in the Mayor’s Absence. In the Mayor’s absence, acts as
the ceremonial head or representative of the City at various civic affairs.
(c)
Spokesperson for the Council in the Mayor’s Absence. In the Mayor’s
absence, acts as spokesperson for the Council when appropriate media or external
organization requests are made and will represent the Council’s official position. The
Mayor Pro Tempore does not take a policy position as Mayor Pro Tempore, but acts as
one of the five Councilmembers.
(d)
Signatory Function in Mayor’s Absence. In the Mayor’s absence, acts as
signatory to all documents requiring Council execution, except as otherwise provided
in the Municipal Code.
(e)
Declarations and Proclamations. In the Mayor’s absence, issues proclamations,
makes declarations, and extends official recognition of groups or events.
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3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
Introduction. The Council shall establish such commissions, boards, and committees as itthey
deems appropriate to provide policy advice to the Council. Each commission, board, and
committee, shall be advisory only, unless otherwise specified in the ordinance or resolution
establishing the commission, board, or committee. A specific ordinance or resolution shall be
adopted for each commission, board or committee stating its purpose, duties, residency
requirements and number of members. Agendas, and meeting minutes of commissions, boards
and committees (if any), shall be distributed to the City Council. Unless otherwise provided
by law or the document establishing the commission, board or committee, the Council may,
by a vote of three Councilmembers, remove any person appointed to such body(ies) at any
time at a special or regular Council meeting, with or without cause. Any single member of
such commission, board and committee will serve as Chair only once in a three-year cycle.
Application Process. The City Council shall periodically consider appointments to its
commissions, boards and committees, as deemed necessary by the City Clerk’s review of
upcoming or current vacancies due to the expiring terms or the resignation of members. The
City Clerk shall advertise for applications to fill vacancies on commissions, boards and
committees as required by State law.

Interviews of all new applicants for vacancies shall be conducted by the City Council within
30 days following any application deadline, or as close to that date as is possible to schedule.
Incumbents whose terms are expiring will also be scheduled for interviews, unless their
position is uncontested, in which case the interview will be optional. Incumbents will be
provided with a copy of their previously submitted applications in advance so that they may
be updated as necessary.
A decision regarding appointment of the applicants and/or incumbents shall be made at the
next regular City Council meeting following the completion of interviews. Communication of
the City Council’s decision regarding appointments shall be made by the City Clerk to each
applicant within one week of this meeting.
Appointment of Members. Members of each commission, board, committee, or panel shall
be appointed by the City Council as specified above. An individual may serve on no more
than two commissions, boards, committees or panels at any one time and that individual cannot
chair more than one.
Staffing of Commissions, Boards and Committees. All staffing, work plans and budget issues
concerning commissions, boards and committees must be approved by the Council. Staff, after
consulting with the relevant department head and/or city manager, will provide e-mail reports
to the Council as soon as possible after meetings about any issues or concerns. [This will have
some bearing on the Econ. Dev. Commission resolution that you are currently working
Rev09PolicyManual
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on revising.]

3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
(Continued)
Subcommittees. The creation of any subcommittee of any commission, board, committee, or
panel does not require preapproval by the City Council. The City Council shall receive notice
of such subcommittee and all meetings must be publicly noticed noted, and in all other
respects, must comply with the Brown Act.
Training. All chairs, vice chairs and new members of commissions, boards and committees
will receive annual training, including Brown Act and Public Records Act, on the scope,
purposes and procedures of their groups.
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Rules of the City’s Appointed Commissions, Boards and Committees. All members of
commissions, boards and committees shall follow the Rules of the City’s Appointed
Commissions, Boards and Committees contained in Section 6.01. [Does such a set of Rules
exist? No such set is attached to our copy of this Policy Manual.] I’m not sure. There is
a set of customary materials handed out to new commissioners, I believe.
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Attendance. Members of each commission, board and committee are expected to make every
effort to attend all meetings and be present for the entire meeting. Members are allowed to
miss no more than 25% of their meetings held in each twelve 12 month period from the
anniversary date of their appointment. The Chair of the commission, board or committee shall
notify the City Clerk in writing (with a copy to members of the City Council) of any member
who that is in violation of this policy. The City Clerk will then send a letter to the member
indicating his/her non-conformance to this policy stating that with an additional absence in
that same twelve month period, the member’s position on the commission, board or committee
will be automatically vacated. If an additional absence occurs within that same twelve month
period, the position shall be automatically vacated. The City Clerk shall notify the member,
City Council and commission, board or committee of the vacancy.[Hopefully, the proposed
edits to the Econ. Development Commission’s resolution are consistent with this section.]
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Work Plan. All programs, projects, funding and staffing requests must be approved by the
City Council. By March 1 each year, every commission, board or committee shall develop a
work plan which contains their goals and objectives for the coming fiscal year. This work plan
shall be transmitted to the City Council along with any requests for funding or additional
staffing for programs or projects in the coming fiscal year.[This too has a bearing on the
revised scope of authority of the Econ. Dev. Comm’n reflected in the resolution I was
provided a month or so ago, particularly as it impacts the utilization of city staff in
researching and preparing the multiple reports the draft resolution envisioned.]
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3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
(Continued)
List of Permanent Commissions, Boards, and Committees

The roster of the current commissions, boards, and committees is located in Appendices 6.7.
Planning Commission
Design Review Commission
Recreation, Cultural & Community Services Advisory
Commission
Police Advisory and Review Board
Measure F Oversight/Citizens Finance Committee
Economic Development Advisory Commission
Multi-Cultural Advisory Commission
Housing and Building Code Appeals Board
Street Improvement Oversight Advisory Committee
Novato Streetscape Committee
Bicycle and Pedestrian Advisory Committee

7 Members
5 Members, 2 Alternates
7 Members
5 Members
7 Members
5 7 Members
5 Members
6 Members
5 Members
7 Members, 1 Alternate
5 to 7 Members

Annual Review of Commissions, Boards and Committee Relevance. The City Council will
annually review each of the City’s commissions, boards and committees to determine the relevance
of their work plan, membership and organization to the accomplishment of the City Council’s
Goals and Objectives. The City Council may make such changes as it deems necessary to the
work plans, membership and organization of the commissions, boards and committees, on an asneeded basis.
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Commented [TG7]: 10/24 the City Council voted to change the
# of members.

Commented [TG8]: You may want to consider specifying when
the Annual Review will take place. I recommend April or June.
April, because it gives Council and staff time to assess the needs of
the CCBs and hear from the CCBs, after they normally begin their
terms in September of the prior year. Or, you may consider June,
because that gives Council and staff time to review the needs of the
CCBs before staff recruits for these advisory bodies in July, then in
August is when the Council will interview them.
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3.10 COUNCIL STANDING AND AD HOC COMMITTEES
Establishment of Standing and Ad Hoc Committees. The City Council may establish standing
or ad hoc committees of the City Council for policy review of a specific area or a specific
issue.

(a)
Membership. The committee shall be either one or two members of the
Council. When two members are appointed, both members must agree on the meeting
date.
(b)
Responsibilities. These committees shall have only those powers, and address
only those policy issues expressly assigned to them by the City Council.
(c)
Staff Involvement. The committees may request information from the City staff
but shall not direct staff in the performance of their duties or in their recommendations
to the City Council. [If Council subcommittees do not have the power to direct staff,
it goes without saying that commissions and committees do not have this
authority.] All staff involvement with a committee shall be subject to the approval of
the City Manager so as not to unduly interfere with day to day operations or priorities
established by the Council. Councilmembers will receive a calendar of scheduled
meetings of the standing and ad hoc committees.
(d)
Staff Support. The substantial use of staff for purposes not provided in the City
Council’s Strategic Plan must be approved by the City Council.
Procedure for Making Appointments to Standing and Ad Hoc Committees. The City Council
shall review, annually, the list of all committees and make appointments to the committees.
The Council should modify, delete, or add any appointments as appropriate. Ad hoc
committees shall be appointed at the time of need and shall have a specific program of work
to perform and shall be automatically dissolved once the program of work is completed.
Current Standing and Ad Hoc Committees. (See Roster Information Section 6.07.)
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3.10 COUNCIL STANDING AND AD HOC COMMITTEES
(Continued)
Notice of Standing Committee Meetings. At the time a standing committee is created the
Council shall determine whether the committee’s meetings may be attended by other, noncommittee Councilmembers. If the Council determines all of said committee meetings may
be attended by all Councilmembers, then said committee meetings shall be noticed as meetings
of the entire Council. If the Council makes no such determination at the time a standing
committee is created, members are appointed to it or at any other time, it shall be left to the
sole discretion of the committee members as to whether and under what circumstances the
committee’s meetings are noticed as a meeting of the Council as a whole. If a standing
committee’s meeting is not noticed as a meeting of the entire Council, no Councilmembers,
except those appointed to the committee, may attend said meeting.meeting. [This is not
required by the Brown Act, but appears to be a restriction unique to Novato. Under the
Brown Act, the entire Council is entitled to attend noticed, standing committee meetings,
but non-committee Councilmembers must only attend as observers, which means that
they cannot communicate with the standing committee members during such meeting.]
In those cases where non-standing committee members of the Council attend the standing
committee’s meetings, the non-standing committee members may attend only as observers.

Formatted: Highlight
Formatted: Highlight

Report of Standing Committees. Standing Committees will report on the work of the
committee at a monthly Council workshop, or at such other meeting as determined at the
discretion of the City Clerk. Whether or not there is agreement between the two members of
a Standing Committee, the report to the City Council will reflect the position of both
members.
Report of Ad Hoc Committees. Ad Hoc Committees will report on the work of the committee
at a monthly Council Workshop, or at such meeting as determined at the discretion of the City
Clerk. Whether or not there is agreement of the two members of an ad hoc committee, the
report to the City Council will reflect the position of both members.
Ad Hoc Committee Meetings. No member of the City Council who is not a member of an adhoc City Council committee may attend a meeting of that ad-hoc committee.
Annual Review of Standing and Ad Hoc Committees/Task Forces Necessity. The City
Council will review annually the relevance of City Council standing and ad hoc committees to
the City Council’s current Strategic Plan Goals and Objectives, and will eliminate those which
are determined by a majority of the Council to be no longer necessary.
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3.11 COUNCIL OUTSIDE ORGANIZATIONS APPOINTMENTS
Outside Organizations and Internal Committees. The City of Novato interacts with outside
organizations, agencies and regional authorities such as Marin County Council of Mayors and
Councilmembers (MCCMC), the County of Marin and the League of California Cities.
Appointments to outside organizations should be shared as equally as possible among
Councilmembers who wish to participate. All recommendations for nominations or
appointments to these outside organizations are made by the majority vote of the Council, and
can be changed at any time with a majority vote of the City Council. Alternates appointed to
these outside organizations have the same authority as the primary appointee when the
appointee is absent. Once a Councilmember has received approval of the City Council to
participate in an outside organization, separate approval is not needed to participate in a
subcommittee of that organization.
Procedure for Appointment. Annually or as vacancies occur, the City Clerk will provide a list
of the various outside organizations and the designated Council representative. The majority
of the Council should attempt to spread out the various appointments so that each
Councilmember shares equally the responsibility to represent or conduct business for the City.
The Council should modify, delete or add any appointments as appropriate.
Reporting Responsibilities of Appointees. All Councilmembers representing the City at
meetings of these outside organizations shall give an oral report not exceeding three minutes
regarding action(s) taken at such organizations during a monthly Council workshop, or other
publicly-noticed Council meeting as determined by the City Council; provided, however, that
if the City reimburses a Councilmember his/her actual and necessary expenses incurred in
such representation, s/he shall give a report on the meetings s/he attends at the expense of the
City at the next regular meeting of the Council.
Representational Responsibilities of Appointees. Councilmembers appointed by the City
Council to outside organizations represent the City’s interest as determined by the majority of
the City Council. The appointee shall represent that position until such time as a majority of
the City Council changes or modifies its stance on that position. In the absence of City Council
direction on a policy matter, the City’s representative shall use his/hertheir best judgment of
the current position of Council or shall use his/her their own discretion on whether to bring the
matter back to the Council before participating in a vote. Councilmembers that do not
responsibly represent the Council position may be removed from their appointment by a
majority of the Council.
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3.12 PROCEDURE FOR FILLING VACANT CITY COUNCIL
POSITIONS
Procedure for Filling a Vacant Council Seat. Under Government Code Section 36512(b), the
City Council is required to fill a vacant seat by either appointing to fill the unexpired term of
the former incumbent or by calling an election which must be set at the next regularly
established election date (not less than 114 days from the Council’s call of the election). The
Council must make this election within 30 60 days[State law gives the Council 60 days to
make this election. I don’t think this Policy should deviate from State law.] after a
Councilmember’s position becomes vacant.

Rev09PolicyManual

Page 59

98

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
The following are the guidelines for the general conduct of City Councilmembers in the course
of City business:
Council Conduct and Relationship to Electors. No member of the Council shall act in such a
manner as to call into disrepute the public image of the Council or which is discourteous to or
results in the constant interruption of other members of the Council or members of the public.
Councilmembers shall strive to communicate their views and actions clearly to other
Councilmembers and to the public in a concise manner. Councilmembers are elected by all of
the people to serve as representatives of all of the people. Authority and responsibility for
legislative enactments are vested in the Council. California follows the Council type of
government where it is the function of the representatives to do that which in their best
judgment is proper. California does not follow the “Town Meeting” type of government where
the people legislate. Therefore, the Council has authority to limit debate on any subject and to
act in good faith regardless of the viewpoints of limited minorities. The purpose of public
expression is to inform the public of what the Council is doing

(a)

The responsibility of making decisions is not easy nor without its problems, but
it is the responsibility of Councilmembers to vote and decide issues, regardless
of personal hesitation. There will always be segments of the population
dissatisfied with any decision. The purpose of government is to balance legally,
fairly, and without favor the limitations, restrictions, or losses that are to be
placed upon the individual or several individuals against the good, the benefit,
or welfare of or to a majority of the people.

(b)

The electors have delegated to the Council the right, the power, and the duty to
act; the same electors have reserved to themselves the rights of: (1) Petition; (2)
Election; (3) Recall; (4) Referendum; (5) Initiative; and (6) Taxpayers’ Suits.
Both the Councilmembers and electors must accept the authority or powers
given (or reserved) to them and exercise the same accordingly and in good faith.

Councilmember Conduct and Relationship to Other Councilmembers.
Councilmembers are expected to practice and follow the City of Novato Core Values cited at
the beginning of this document including Teamwork, Ethical behavior, Honesty and integrity,
Fiscal responsibility, Setting and focusing on priorities, Open Government and Respect for all,
among others. It is fine for Councilmembers to disagree, but it is still important to be respectful.
Councilmembers set the tone for the public and should be seen as working together towards
the community’s common good. During Council Meetings Councilmembers should:
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Councilmember Conduct and Relationship to Other Councilmembers.
Councilmembers are expected to practice and follow the City of Novato Core Values cited at
the beginning of this document including Teamwork, Ethical behavior, Honesty and integrity,
Fiscal responsibility, Setting and focusing on priorities, Open Government and Respect for all,
among others. It is fine for Councilmembers to disagree, but it is still important to be respectful.
Councilmembers set the tone for the public and should be seen as working together towards
the community’s common good. During Council Meetings Councilmembers should:
(a)
Be succinct in articulating positions and mindful of the amount of time
being taken up.
(b)
Refrain from making additional comments after the vote is taken. We have
been allowed to comment after the vote is taken to explain our vote. Does b)
contradict that practice or simply discourage it? It should be deleted or clarified.
(c)

When deciding issues, keep the City’s Strategic Plan in mind.

(d)
Strive to serve the City at large rather than special interest groups; do not
function as an activist.
City Councilmember Attendance at Commission, Board and Committee Meetings. City
Councilmembers are periodically encouraged to attend meetings of City commissions,
boards and Committees.
Council Correspondence. Council correspondence shall be handled in the following manner:

(a)
General Correspondence. The City Manager or City Clerk shall respond to or
request staff to respond to correspondence from the public to Councilmembers, and
provide copies of such correspondence to Councilmembers and appropriate Staff. Staff
will not respond to junk mail, surveys not truly benefiting the City, letters or form letters
stating positions or mail-in campaigns. Councilmembers responding on their own
behalf will use their personal stationery. City stationery may be used by
Councilmembers for accepting invitations, thank you notes or expressions of
appreciation.
(b)
Invitations. With respect to correspondence that consists of invitations to
events, the Mayor and Council may coordinate reservations or responses with the City
Clerk.City Manager’s Office.
(c)

Correspondence to Individual Councilmembers. Correspondence addressed
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to specific Councilmembers or the Mayor will be copied to all Councilmembers,
excluding correspondence marked personal or confidential.
Press Releases. All press releases pertaining to the City Council shall be issued on City
letterhead on behalf of the entire City Council. No press releases pertaining to the City Council
or City shall be released by individual members of the City Council without prior authorization
from the City Council acting at a Council meeting. The City Manager is authorized to make
press releases pertaining to City activities and events of public importance as he/she determines
necessary and appropriate to keep the public informed. The City Manager may, but is not
required to, submit a draft of any press release to the full Council for its review and comment
before the City Manager issues the press release. All press releases shall immediately be
distributed to the City Council. Some (highlighted) of this goes under communication in
section 2.07, doesn’t it?
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Council Calendar. The responsibility for managing the calendars of the City Council meetings
shall be delegated to the City Clerk.
Council Travel and Meeting Policy. Reimbursement for all travel and meeting expenses
incurred by City Councilmembers shall be in accordance with the City’s currently adopted
Travel and Reimbursement Policy, pursuant to AB 1234.
Council Communication with Staff. Councilmembers shall request research and analytical
work only from the City Manager, City Clerk, or City Attorney. Requests which involve
Council policy, expenditure of funds, research or analytical work, or use of more than one hour
of total staff time shall be submitted to the full Council, in accordance with Section 2.082.09.
To avoid misdirection of requests and inefficient use of staff time, Councilmembers shall
submit their request to the City Manager, City Clerk, or City Attorney. In the absence of the
City Manager, City Clerk, or City Attorney, requests should be made to the Acting City
Manager. Regardless of whether a request for research, analytical work, or direction shall
require more than one hour of total staff time, direction to the City Manager shall be given
only by a majority of the City Council, acting at a Council meeting. . If a Councilmember has
a question of staff about a Council agenda item, the Councilmember will request, whenever
possible, information before the City Council meeting from the City Manager by email if
possible with a copy to the City Clerk. The response will be returned by email with the identity
of the Councilmember redacted. [This last sentence duplicates section 2.08.]
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(a)
Information Requests Copied to All Councilmembers. All requests for
information by and responses to individual Councilmembers shall be copied to all
Councilmembers so they all have the same information from which to form judgments
or decisions. Unless these responses fall within the attorney-client privilege, are
exempt from disclosure under the California Public Records Act (CPRA), or are
otherwise confidential, tThese responses will also be made available to the public upon
request submitted in accordance with the CPRA. . Reponses shall not identify the
Councilmember whose request generated the response.
Public Presentations. The City Council may designate the Mayor or other Councilmember
to represent the City. The City Manager shall generally be responsible for meeting these public
presentation requirements on behalf of the City. Individual Councilmembers may represent
the City before groups or organizations which have specifically invited them.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Labor Discussions. Councilmembers may meet with and communicate with representatives
of employee bargaining units (“units”) or employees represented by said units except when an
issue of the communication is the subject of (a) pending meet and confer between the City’s
labor representative and any of said units; (b) negotiations concerning an MOU which have
formally commenced; (c) any demand by any unit to the City to meet and confer; and/or (d)
any demand by any unit to the City to bargain or negotiate the terms and conditions of an
MOU. In any communication by a Councilmember with employees represented by a unit or
with unit representatives not otherwise proscribed by this policy, the Councilmember shall not
make any written or oral statement: (1) which constitutes a threat or reprisal or use of force;
(2) which promises any benefit; (3) representing that she/he represents the view or consensus
of a majority of the Council; and/or (4) representing that she/he can bind the Council to any
particular position, policy or decision.
Responding to Public Complaints and Inquiries. [Claudia was going to suggest changes to
this section.] City Councilmembers receiving complaints or requests for service concerning
routine matters, such as a pothole or inoperative street light, shall refer the inquirer to the
appropriate City departmentCity Manager and City Clerk. Complaints received by a
Councilmember concerning a request for service which the Councilmember knows or learns
has already been referred to a City department, shall be referred by the City Councilmember
to the City Manager for follow up by the City Manager. Complaints received by a
Councilmember from a member of the public whose perception is that he/she has been treated
poorly (e.g., rudely) by a City staff member shall be referred to the City Manager for his/her
investigation and appropriate disposition.

When a Councilmember receives a complaint or inquiry from the public the response to which
will likely involve a significant amount of staff work and/or a large financial cost, the
Councilmember will inform the City Manager of the complaint or inquiry and will not make
any promises to the inquirer regarding the likely disposition of the matter. The City Manager
will investigate the complaint or inquiry, and determine if it is appropriate for the City staff to
respond to the request, and direct City staff to respond appropriately. The City Manager shall
inform the entire City Council of the complaint, who presented it to the City Manager, and the
action taken by the City staff in response to the complaint or inquiry.
[Claudia indicated an interest in including a section dealing with the procedure to be
followed by the Council in supporting or opposing proposed legislation.]
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RESPONDING TO PROPOSED LEGISLATION. City Councilmembers, who would like
to support/ or oppose federal/state legislation, should notify the City Manager and City Clerk
about that Councilmember’s support/ opposition to the bill and provide information as to
what the bill number is, who is sponsoring it, what Committee or legislative body is the bill
currently housed in, and most importantly, when will it be heard. The City Clerk adds this
item to the agenda. After the City Council takes action on the proposed bill, the next day, the
City Clerk then mails and email a formal letter stating the City Council’s position of the bill
to Novato’s elected official, with a copy to the full Council, and to the chair of the committee
who will be reviewing the legislation
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Conflict Resolution Process.

(a) If there is a conflict/issue between two City Councilmembers or you notice that another
Councilmember is not being accountable for what has been agreed upon, follow the conflict
resolution process:
·
·

·

Go to that other member quickly, face-to-face, to discuss the conflict/issue.
If the person comes to a third member of the team to discuss the conflict/issue, that
third person will remind the first that they cannot discuss the conflict, and that the
person with the conflict must go to the person with whom they have the conflict.
If the two members cannot resolve the conflict, they will mutually agree upon a
third party who will be a neutral facilitator, be willing to meet with the two parties
to resolve the conflict, and keep the conflict/issue confidential.

If the conflict still cannot be resolved, the conflict will be brought to the team.[I don’t
know if this policy has any continuing purpose or is support by the present Council.] I
found this process to be without value. It was not properly executed. It took time and
effort. It detracted from other occupations. The facts of the situation were not even
properly understood, much less agreed upon. Requiring a third party was an invasion
of privacy which simply widened the humiliation. Delete it.
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Following are the proposed substantive policy additions/changes that are outside of Section 3.02 and
3.03, for discussion:

1. Section 2.3(a) – page 8 -- Appointment of City Manager. The City Council shall appoint the City
Manager and conduct an annual performance review to be scheduled in advance by the Mayor.
A Councilmember may call for a closed session on performance issues by making a request
through the City Attorney’s office.
2. Section 2.3(b) – page 9 -- Appointment of the City Attorney. The City Council shall appoint the
City Attorney and conduct an annual performance review to be scheduled in advance by the
Mayor. A Councilmember may call for a closed session on performance issues by making a
request through the City Manager’s office.
3. Section 2.4(h) – page 12 – City Council Meetings. The City Manager shall: 1) review and sign all
agenda item staff reports before posting of the agenda for any regular or special meeting and all
workshops of the City Council;
4. Section 3.1(a) – page 22 – Posting the Agenda. By Thursday Friday before 5:00 pm, preceding
the regular Tuesday City Council meeting, the City Clerk or his/her designee shall post an agenda
on the official ‘City Community Services Bulletin Board’ mounted on the exterior wall near the
front entry of the Police Station. At or about the same time, the agenda shall also be posted on
the City’s web site and placed in the library main branch.
5. Section 3.7 (a) -- page 39 -- Presiding Officer. Acts As presiding officer at all City Council
Meetings, the Mayor shall assuring the meetings are conducted all meetings in an orderly,
efficient, and impartial manner and preserves order and decorum allowing for the conduct of
business in accordance with legal requirements. Any member of the Council may call for a break,
if in their opinion, order and decorum needs to be restored. During the meetings, the Presiding
Officer makes sure that all Councilmembers have the opportunity to speak, and speaks or asks
their own questions last. The Presiding Officer shall intervene when a Councilmember, staff or
other meeting participant is being verbally or otherwise attacked by a member of the public.
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SECTION 1: INTRODUCTION AND OVERVIEW
1.1 POLICY MANUAL Purpose
This Council pPolicy mManual is to assist the City Council, staff and the public by documenting
accepted practices, sets forth policies and procedures by which the City Council, Boards,
Commissions, Standing and Ad Hoc Committees, City Manager, City Attorney and City Clerk
shall conduct City Council business and activities. In the event of any conflict between this policy
and any existing ordinances, resolutions, agreements or contracts, the existing ordinances,
resolutions, agreements or contracts shall prevail. This Council Ppolicy mManual shall take
precedence over staff adopted Administrative Policies that have not been approved through the
meet and confer process. Throughout this policy manual, references to a specific gender shall mean
either gender. Through agreement of the City Council and City staff to adhere to these practices
and procedures, the effective administration of the City Council affairs is greatly enhanced by
having clearly articulated expectations for Councilmembers, City staff, Boards and Commissions
and the public.

Failure to observe any of the listed rules or procedures does not serve as an independent source
of challenge to any decision or action of the City Council, nor does it serve as evidence of
improper conduct in any challenge to any action by a City Councilmember or by the City
Council as a whole. This Council Policy Manual is not intended to be a legal statement and is
not written in legal terms.
The Council Policy Manual shall provide the general guidelines on how the City Council,
Boards, Commissions, Committees and Staff shall conduct City business.

Amending Review and Updateing the Policy Manual. The City Council shall
review amend and update the Council Policy Manual on an as needed basis.
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(b)
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(a)

Amendments Requiring a Resolution. The substantive policy amendments shall

be adopted and incorporated by resolution.

Amendments Not Requiring a Resolution. The City Clerk shall update the Table
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of Contents, information sections, or nouns or personal pronouns not changing the substantive
matters, on an as needed basis. Amendments to the Table of Contents and information sections,
or nouns or personal pronouns not changing the substantive matters, and shall not require a
resolution or be placed on the consent calendar for ratification by action of the City Council and
shall be considered an administrative act.
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(c)

(d)
Application to oOther aAgencies. The Council Policy Manual shall also apply to all
other agencies administered by the City such as the Novato Public Financing Authority, the Novato
Finance Authority and the Successor Agency to the dissolved Novato Redevelopment Agency.
The term “City” shall be considered interchangeable with these other agencies on which the
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Council acts as a legislative body. For purposes of this document, the terms City, City Council,
and Board shall be considered interchangeable.
1.2 Overview of City Documents
This Council Policy Manual provides a summary of important aspects of City Council activities.
However, it cannot incorporate all material and information necessary for undertaking the business
of a city council. Many other laws, policies, plans and documents exist which bind the City
Council to certain courses of action and practices. A summary of some of the most notable
documents that establish City Council direction is provided below.
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California Government Code: The California Government Code contains many statutes that set
forth requirements for the operation of city government. Many of these requirements are also
replicated within the City Code to ensure there is broad awareness of such requirements. Novato
is a “general law” city, which means it is organized in accordance with provisions of the
Government Code. The Government Code provides for Novato’s City Council-City Manager form
of government, which was adopted as the City’s form of government by ordinance approved by
the City’s voters. Basically, this form of government prescribes that a city council’s role is to
establish polices and priorities, while the role of the City Manager is to oversee the operations of
the city government.
General Plan: The General Plan is comprised of a number of elements, such as land use,
transportation, open space, and housing, all in accordance with State requirements, and provides a
policy framework for various matters that fall within these areas. The Zoning Ordinance
implements the General Plan and specific plans. Non-zoning ordinances are codified in Novato’s
Municipal Code. Resolutions are not codified and are filed with the City Clerk.
City Code: The City Code contains local laws and regulations adopted by ordinances. The
Administrative Chapter of the Code shall incorporate by reference the rules and procedures
established herein including the roles of the Mayor, Mayor Pro Tempore and City Council.
Included in the Administrative Chapter of the Code is appointment of certain city staff positions
and the establishment, qualifications, appointment and terms applicable to certain advisory
commissions. In addition to these administrative matters, the City Code contains a variety of laws.
The City Code is available on the City’s website or from the City Clerk.
Strategic Plan: Novato has a long history of having the City Council develop and approve a
Strategic Plan for the City. The Strategic Plan established a set of Goals and Objectives that
informs priorities and decisions on the allocation of resources and projects for the City. The items
in the Strategic Plan create the work plan for City staff to focus on for the next 3 years. It is a
dynamic document that is reviewed by the Council at least semi-annually.
Annual Budget: The City’s annual budget provides a description of City services and the resources
used to provide services. The document contains both a broad overview of the budget, inclusive
of descriptions of programs and services, organized for convenience by lead departments. The
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City operates on a July 1st through June 30th fiscal year with an operating budget and capital
improvement project (CIP) budget, both of which includes multiple funds.

11.02 MISSION, VISION AND VALUES STATEMENT FOR THE CITY OF
NOVATO
The mission of the City of Novato is to provide excellent services and enrich the quality of life
within the community in a fiscally responsible manner.
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1.03 VISION STATEMENT
Novato will be recognized as one of the most vibrant, desirable and sustainable communities it
a small town atmosphere in which to live, work, learn, shop, play and visit.

1.04 VALUES STATEMENT
Formatted: Left

CORE VALUES
(not in priority order)

The City of Novato values…
•
Teamwork
•
Excellent customer service
•
Ethical behavior
•
Honesty and integrity
•
Fiscal responsibility
•
Respect for all
•
Setting and focusing on priorities
•
Open government
•
Community Involvement

Formatted: Normal, Line spacing: single, No bullets or
numbering

SECTION 2: ADMINISTRATIVE

Rev09PolicyManual

2.01

Form of Government

2.02

Council/Manager Plan

2.03

City Manager’s Duties

2.04

City Attorney’s Duties

2.05

City Clerk’s Duties

2.06

Dress Code for the City

2.07

Press Relations

2.08

Use of City Personnel

2.09

Priority of Resources
Page 6

112

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL
Formatted: Left

SECTION 2: FORM OF GOVERNMENT
2.01 FORM OF GOVERNMENT
2.1 General Law CityIntroduction. The City of Novato is a General Law cCity of the State
of California operating under the Council/Manager Plan. operating with the powers defined by
the California Government Code, Article 4 Sections 34000 through 45345.

Formatted: Default Paragraph Font, Font: 12 pt, English
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The City of Novato has adopted the Council-Manager form of government to combine the
strong policy leadership of elected officials in the form of a Council with the managerial and
administrative abilities of a qualified professional City Manager. In Novato, the City Council
appoints a city manager to supervise and manage city operations. The City Council, as a body,
determines policies and services for the community, and the City Manager effectively and
efficiently implements the policies and delivery of these services.
The Council/Manager Plan and the City Manager’s Duties shall define how the City Council
and City Manager interact and perform their respective duties and responsibilities
.
The City of Novato is governed by a five-member City Council elected at-large to four-year
terms on a staggered biennial basis. Councilmember terms are staggered so that a measure of
continuity is maintained in the transition from one City Council to the next. The City utilizes
a mayoral rotation system to determine which Councilmembers shall be chosen to serve as
Mayor and Mayor Pro Tempore. The City Councilmembers also serve as members of other
entities, including the Novato Public Finance Authority and the Successor Agency to the
dissolved Novato Redevelopment Agency,
2.2 City Council.
The powers of a City Council in California to establish policy are quite broad. Essentially,
councils may undertake any action related to city affairs other than those forbidden or
preempted by state or federal law. Specifically, the City Council shall have the power, in the
name of the city, to do and perform all acts and things appropriate to a municipal corporation
and the general welfare of its inhabitants, which are not specifically forbidden by the
Constitution and laws of the State of California.
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The Novato City Council is the legislative body which acts as a body with its members being
the community’s decision makers. Power is centralized in the elected City Council collectively
and not in individual members of the Council. While the Mayor has some additional
ceremonial and administrative responsibilities, no Councilmember has any power beyond
those of the other members. In the establishment of policy, voting and in all areas except those
identified below, all members are equal. Except where the law requires a certain number of
affirmative votes, a majority vote of the City Council establishes policy and makes decisions
for the City. While an individual member may disagree with a decision of the City Council, a
decision of the majority does bind the City Council to a course of action. In turn, it is city
Rev09PolicyManual
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staff’s responsibility to ensure that the policy of the City Council is implemented. Actions by
staff to implement a decision of the City Council do not reflect any bias against a
Councilmember who held a minority view on that issue.
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2.3 Role of the City Council Functions: The City Council approves the budget, establishes
policies and determines the public services to be provided and the taxes, fees and assessments
to pay for these public services. It focuses on the community’s goals, major projects and such
long term considerations as community growth, General Plan and land use, development
standards, capital improvements, financing and strategic planning.
The City Council has the following duties and responsibilities:
(a) Appointment of City Manager and City Attorney. The City Council shall appoint the
City Manager and the City Attorney conduct an annual performance review to be
scheduled in advance by the Mayor. A Councilmember may call for a closed session on
performance issues by making a request through the City Attorney’s office. The
Assistant City Manager shall serve as the City Treasurer. Appointment of City
Manager. The City Council shall enter into an employment agreement with the City
Manager outlining his/her compensation, health and welfare benefits, terms and
conditions of employment and other items deemed desirable to be included in an
agreement. To the extent said agreement conflicts with these policies, the agreement
shall control. The City Manager shall be appointed by majority vote of the City Council
and shall hold office serves at the pleasure of the City Council and may be terminated at
any time pursuant to the employment agreement. The City Manager shall be chosen by
the Council solely on the basis of his/her executive and administrative qualifications with
special reference to the Manager’s actual experience in or his/her knowledge of accepted
practices in respect to the duties of the Manager’s office hereinafter set forth. At the time
of the Manager’s appointment, the Manager need not be a resident of the City or the
State. No Councilmember shall receive such appointment during the term for which
he/she shall have been elected or within two years after the expiration of their term. The
City Council shall enter into an employment agreement with the City Manager outlining
his/her compensation, health and welfare benefits, terms and conditions of employment
and other items deemed desirable to be included in an agreement. To the extent said
agreement conflicts with these policies, the agreement shall control.
Individual Councilmember(s) may not give any orders or instructions to the City Manager.
The City Councilmembers shall make requests through the City Manager or his/her
designee. and neither the Individual Councilmembers nor any member thereof shall may
not give orders to or request information from any subordinates of the City Manager, either
publicly or privately.
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(b) Appointment of City Attorney. The City Council shall appoint the City Attorney and
conduct an annual performance review to be scheduled in advance by the Mayor. A
Councilmember may call for a closed session on performance issues by making a request
through the City Manager’s office. The City Council shall enter into an employment
contract with the City Attorney outlining his/her compensation, health and welfare benefits,
terms and contract conditions and other items deemed desirable to be included in the
contract. To the extent said contract conflicts with these policies, the contract shall control.
The City Attorney serves at the pleasure of the City Council and may be terminated at any
time pursuant to the contract. No Councilmember shall receive such appointment during
the term for which he/she shall have been elected or within two years after the expiration
of their term.
Individual Councilmember(s) may request advice and information, but may not give any
orders or instructions to the City Attorney.
(c)

Establishment of Boards and Appointment of Members. The Council may
establishes Boards, Commissions, and Committees, and by majority vote make
appointments of the members of to all Boards, Commissions, and Committees.

(e)

Annual Evaluation of Appointed Officials. The Council shall conduct There should
be a mid-year and annual review for the City Manager and City Attorney.

City Council Policy Manual. The Policy Manual shall provide the general guidelines on how
the City Council, Boards, Commissions, Committees and Staff shall conduct City business.
The City of Novato adopts and uses the Council/Manager Plan form of local government to
combine the strong policy leadership of elected officials in the form of a Council with the
strong managerial and administrative abilities of a qualified professional City Manager. The
Plan establishes a representative government system in which the entire Council determines
the policies and services of the community, and the City Manager effectively and efficiently
implements the policies and delivery of these services.
is the legislative body; its members are the community’s decision makers. Power is centralized
in the elected City Council collectively and not in individual members of the Council.
2.4 City-Manager Form of Government and the Role, duties and responsibilities of the
City Manager
City Manager Functions. The City Manager is hired to serves the City Council and the
community and to bring the benefits of education, training and experience in administering the
City’s projects, programs, and public services on behalf of the City Council. The Manager
prepares a recommended budget for the Council’s consideration approval; recruits, hires, and
supervises the City’s personnel, contractors and consultants; serves as the Council’s chief
Rev09PolicyManual
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advisor; and implements the Council’s policies and programs and public services in an
effective and efficient manner.
The City Manager provides or supervises the delivery of complete and objective information,
provides options and alternatives, and analyzes long- and short-term consequences of various
City policies on public services, finances, growth and land uses, development standards, and
other community programs and needs. The City Manager provides professional advice on
policy matters, intergovernmental affairs and economic development and environmental
issues.
The City Manager shall take his/her orders from the City Council only when sitting in a duly
convened meeting of the Council and not individual members of the Council or public, and
serves at the sole discretion of the Council.
Appointment of City Manager. The City Manager shall be appointed by majority vote of
the City Council and shall hold office at the pleasure of the City Council. The City Manager
shall be chosen by the Council solely on the basis of his/her executive and administrative
qualifications with special reference to the Manager’s actual experience in or his/her
knowledge of accepted practices in respect to the duties of the Manager’s office hereinafter set
forth. At the time of the Manager’s appointment, the Manager need not be a resident of the
City or the State. No Councilmember shall receive such appointment during the term for which
he/she shall have been elected nor within two years after the expiration of this term. The City
Council shall enter into an employment agreement with the City Manager outlining his/her
compensation, health and welfare benefits, terms and conditions of employment and other
items deemed desirable to be included in an agreement. To the extent said agreement conflicts
with these policies, the agreement shall control.
Bond. The City Manager shall furnish a surety bond to be approved by the Council, said bond
to be conditioned on the faithful performance of his duties. The premium of the bond shall be
paid by the City.
Compensation. The City Manager shall receive such compensation as the City Council shall
fix in the resolution establishing an exempt management recognition and incentive
compensation program or by separate contract. In addition, the City Manager shall be
reimbursed for all actual and necessary expenses incurred in the performance of the Manager’s
official duties.
City Manager Excluded from Civil Service System. The office of the City Manager is
hereby specifically excluded from the civil service or personnel system of the City and the City
Manager shall not be entitled to the benefits, advantages or protection of the civil service or
personnel system of the City; the Manager shall not be subject to the procedures outlined or
prevailing in the system.
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Acting City Manager. The City Manager shall designate an Acting City Manager during
normal absences such as vacations, short term illness, attending conferences, etc. If the City
Manager fails to so designate an Acting City Manager, the City Council may, in case of
absence or disability of the City Manager, designate a qualified City employee to be Acting
City Manager. The Acting City Manager has the authority to conduct any of the duties of the
city manager, upon the request or convenience of the city manager.

2.3 CITY MANAGER’S DUTIES
Powers and Duties of City Manager Duties: The City Manager shall be is the Chief
Administrative Officer of the City. The City Manager may head one or more departments and
shall be responsible to the City Council for the proper administration of all affairs of the City.
To that end, the City Manager he/she shall have power and shall be required to exercise the
following duties:
(a)
Appointment, Removal, Promotion, Demotion Powers. Except as to the City
Attorney, elective officers, and members of appointed boards, commissions or and
committees, the City Manager shall appoint or promote, and when necessary for the good of
the service, demote, suspend or remove all officers and employees of the City as provided by
Chapter XI, the Personnel Ordinance and Personnel Rules and Regulations, except that the
City Manager may authorize the head of a department or office to appoint, suspend, demote,
or remove subordinates in such department or office.
(b)
Establish Administrative Policies. As the Chief Administrative Officer of the City,
the City Manager shall have the authority to establish administrative policies and to authorize
Department Heads to implement administrative procedures as may be indicated in the interest
of efficient, effective, and economical conduct of the City’s business.
(c)
Control of Officers, Employees and Organization. The City Manager shall provide
management and leadership, control, order and give directions to all heads of departments and
to subordinate officers and employees of the City through their Department Head; transfer
employees from one department to another and conduct studies and effect such administrative
reorganization of departments and operational units as may be indicated in the interest of
efficient, effective and economical conduct of the City’s business. The City Manager shall
exercise control over all departments of the City government and over all Council-appointed
officers and employees thereof except City Attorney, and members of appointed boards,
commissions or committees.
(d)
Department Cooperation. It shall be the duty of all subordinate officers and
employees to assist the City Manager in administering the affairs of the City efficiently,
economically and harmoniously so far as may be consistent with their duties as prescribed by
law and ordinances of the City and based on policy direction from the Council.
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(e)
Enforcement of Laws. The City Manager shall see that all laws and ordinances of the
City are duly enforced and that all franchises, permits and privileges granted by the City are
faithfully observed.
(f)
Representation of City. The City Manager shall represent the City in its negotiations
and working relationships with the staff at the State, the County and other governmental
jurisdictions; provided that any contracts and/or grants negotiated for the exchange of services
from any such other governmental jurisdiction shall be subject to approval by the City Council.
(g)
Performance of Duties of City Auditor. The City Manager shall perform or have
performed by a properly qualified certified public accountant all the duties and powers
imposed by law on a City auditor.
(h)

Attendance at City Council Meetings and Workshops. The City Manager shall:
(1) review and sign all agenda item staff reports before posting of the agenda for
any regular or special meeting and all workshops of the City Council.; and,
(2), or in rare instances the Assistant City Manager in the City Manager’s stead, shall
Attend all meetings of the City Council unless excused by the Mayor Council, except
when his/her removal is under consideration by the Council. The City Manager shall
be entitled to notice of all regular and special meetings of the City Council.

(i)
Recommended Activities. The City Manager shall recommend to the City Council
adoption of such measures including ordinances and resolutions as he/she may deem necessary
or expedient for the health, safety, or welfare of the community or for the improvement of
administrative services.
(j)
Advise as to Finances. The City Manager shall keep the City Council at all times fully
advised as to the financial conditions and needs of the City.
(k)
Preparation of the Budget. The City Manager shall prepare and submit to the City
Council a proposed budget process, draft and final the proposed final annual budget.
(l)
Purchase of Supplies. Subject to and in accordance with the City purchasing
ordinance, the City Manager shall direct and supervise the purchase and acquisition in any
lawful manner of all property, equipment, services, materials, and supplies for the City and for
all departments and divisions thereof, provided the purchase or acquisition thereof has been
approved by the City Council or is included in a budget which has been approved and adopted
by the City Council. No expenditure shall be submitted or recommended to the City Council
except on report or approval of the City Manager.
(m) Investigation of City Affairs and Complaints. The City Manager shall investigate
the affairs of the City or any department or division thereof, including investigation of all
complaints in relation to matters concerning the administration of the government of the City,
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and shall see that all franchises, permits, and privileges granted by the City are faithfully
performed and observed.
(n)
Supervision of Public Property. The City Manager shall exercise general supervision
over all public buildings, public parks, and all other public property which is under the control
and jurisdiction of the City Council.
(o)
Hours of Employment. The City Manager shall devote his entire working time to the
duties of his office except as may be otherwise provided in an Employment Agreement and
shall be granted executive compensation for time spent as provided by that Employment
Agreement.
(p)
Performance of Delegated Duties. The City Manager shall perform such other duties
and exercise such other powers as may be delegated to him from time to time by ordinance or
resolution or other action of the City Council.
(q)
Attendance at Commission and Board Meetings. The City Manager may attend any
and all meetings of any commissions or boards heretofore or hereafter created by the City
Council upon his own volition or upon direction of the City Council. At any such meetings
which the City Manager attends, he/she shall be heard by such commissions and boards as to
all matters upon which he/she wishes to address them.
(r)
Labor Relations. The City Manager shall provide advice, recommend and delegate
the preparation of Memoranda of Understanding, as well as pay and benefit schedules for
represented and unrepresented employees.
(s)
Authorization for Professional Services. The City Manager shall approve and sign
contracts for any special and professional services as follows:
1)

If the service has been included in the City budget, up to thirty thousand
($30,000) dollars; or

2)

If all City funds being spent on the service are fully reimbursed by another party,
in any amount.

(t)
Authorization to Sign Documents. To execute documents specified in California
Government 40602 whenever it is inconvenient for the mayor to do so and provided such
documents have been approved by the City Council for execution resolution, motion, minute
order or other appropriate action.
Administration of City Government. The City Council and its members shall deal with the
administrative service solely through the City Manager and neither the Council nor any
member thereof shall give orders to or request information from any subordinates of the City
Manager, either publicly or privately.
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The City Manager shall take his/her orders from the City Council only when sitting in a duly
convened meeting of the Council and no individual Councilmember(s) shall give any orders
or instructions to the City Manager.
Removal of City Manager. The City Manager may be removed consistent with the applicable
provisions of the Novato Municipal Code and the City Manager’s employment agreement.

2.5 Role, duties and responsibilities of City Attorney
Appointment of the City Attorney. The City Attorney shall be appointed by the City Council
on the basis of legal knowledge, administrative qualifications, experience and understanding
of municipal government and applicable State and Federal laws. The City Attorney may be
an individual or a firm and may be an employee of the City or a contractor of legal services.
If a firm is selected, an individual shall be designated as the City Attorney and shall be the
primary contact with the firm for all legal matters. The City Attorney, if a member of a firm,
may designate other members of the firm to perform specific assignments but shall remain
responsible for the quantity and quality of all legal work performed by the firm. The City
Council should enter into an employment agreement or a contract defining the scope of
services and outlining the terms and conditions for total compensation.
Extended Absence or Disability. In the case of extended absence or disability of the City
Attorney, the City Council may designate some duly qualified person to perform the duties of
the City Attorney during the period of extended absence or disability. In the event that the
City Attorney is a firm, the City Council shall designate an attorney from said firm. The City
Attorney shall designate an Acting City Attorney during normal absences such as vacations,
short term illness, attending conferences, etc.
Corporate Surety Bond. The City may furnish a reasonable errors and omissions insurance
for the City Attorney or require the firm to provide a reasonable errors and omissions insurance
in a sum to be determined by the City Council.
Duties and Responsibilities. Subject to any contract entered into with the City Attorney to
the contrary, the duties and responsibilities of the City Attorney, pursuant to City, State and
Federal laws, will be to act as the legal counsel to the City by giving legal advice, assistance
and representation in criminal and civil legal matters to the City Council, officers and
employees of the City; giving opinions concerning their actions, duties and powers and
representing them in all legal matters and to direct the work of the City Attorney’s Office. The
City Attorney shall coordinate his/her work with the City Manager so that the City Attorney’s
work will be of assistance to the City Manager in the City Manager’s general administration
of the City. The City Manager shall retain the administrative authority in all City matters. The
general duties of the City Attorney include but are not limited to the following:
(a)
Legal Counsel. Unless special counsel is appointed for the purpose, the City Attorney
will serve as the general legal counsel and advisor to the City Council and City Manager on
all items before the City or requested by the City Council or City Manager. Appointment of
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special counsel shall be subject to the consultation with the City Attorney and approval of the
City Manager.
(b)
Litigation. The City Attorney acts as attorney for the City in civil litigation or criminal
actions initiated by or brought against the City and/or its elected officials, appointed officials,
officers or employees.
(c)
Attendance at Meetings. The City Attorney attends meetings of the City Council,
boards, commissions, committees, joint powers agencies that require legal counsel or advice;
and she/he attends other meetings, conferences and seminars as directed by the City Council.
Decisions regarding the attendance of the City Attorney at meetings of other than the City Council
shall be determined by the City Manager and, if a City Council meeting, the Mayor after
consultation with the City Manager.
(d)
Opinions. The City Attorney submits oral and written legal opinions when requested
by the City Council or City Manager; and keeps the City appraised of court decisions and
opinions or State and Federal legislation that may affect the City.
(e)
Preparation of Documents. The City Attorney directs the drafting or review of
ordinances, resolutions, contracts, agreements, settlements, other legal documents and
proposed legislation.
(f)
Control Over Office. The City Attorney exercises control of the City Attorney’s
Office and budget and develops the short and long term goals and objectives for the Office and
legal affairs of the City. The City Attorney shall also participate in budgeting for outside,
special counsel.
(g)
FPPC Activities. The City Attorney provides updates and advises the City Council or
City Manager on rules, regulations or opinions issued by the California Fair Political Practices
Commission and advises on matters of conflicts of interest brought to his/her attention. Time
permitting, and in those cases where the City Attorney determines there to exist a conflict of
interest, conflict of interest advice given to one member of the Council, Planning Commission
or other City commission or committee shall be shared with the other members of that council,
commission or committee.
(h)
Risk Management. The City Attorney provides support and advice on all risk
management, liability, personnel and insurance matters brought to the City Attorney’s
attention in cooperation with the Insurance Authority, of which the City is a member, and with
the City’s Risk Manager.
(i)
Council and City Attorney Relationship. The City Council and its members shall
deal with all legal matters only through the City Attorney and the Council and its members
shall not give orders or direction to any subordinate of the City Attorney. Only the City
Council may direct the City Attorney, but the City Council, City Manager, and the City Clerk
request legal opinions or research.
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If a Councilmember has a simple legal question, not requiring more than one hour of research
time, or an individualized City-related legal issue which can be addressed by the City Attorney
in one hour or less, the Councilmember may contact the City Attorney directly and obtain the
assistance she/he desires. Issues requiring more than one hour of legal work by the City
Attorney requested by a Councilmember may not be addressed by the City Attorney until same
has been approved by a majority of the City Council acting in an appropriately noticed Council
meeting.
Removal. Subject to any contract entered into with the City Attorney to the contrary, the
following procedure shall be followed in the removal of the City Attorney:
(a)
Vote. The removal of the City Attorney or firm shall be only a majority vote of
the entire Council.
(b)
Intended Removal. In the case of the intended removal by the Council, the
City Attorney or firm shall be given a written notice of at least thirty (30) days before
the effective date of removal.
(c)
Negotiation. The City Council, City Attorney and if consented to by the City
Council and City Attorney, the City Manager shall first meet and attempt to negotiate
a mutually agreeable resolution to their differences including resignation or retirement.
(d)
Employment Agreement.
employment agreement or contract.

Removal shall be in accordance with any

2.6 Role, Duties and Responsibilities of City Clerk
Appointment of the City Clerk. The City Clerk shall be appointed by the City Manager
solely on the basis of knowledge, administrative qualifications, experience and understanding
of municipal government and applicable City, State and Federal laws. In the case of extended
absence or disability of the City Clerk, the Executive Secretary/Deputy City Clerk shall
perform the duties of the City Clerk during the period.
Duties and Responsibilities. The City Clerk shall coordinate his/her work with the City
Manager so that the City Clerk’s work will be of assistance to the City Manager in the City
Manager’s general administration of the City and in support of the City Council. The general
duties of the City Clerk include, but are not limited to, the following:
(a)
City Clerk. The City Clerk shall serve as Clerk to the City Council; attend
Council meetings and record all official proceedings; supervise the preparation of
Minutes and other documents; and direct the publication, filing, indexing, and
safekeeping of all proceedings of the Council.
(b)

Supervision Over City Clerk’s Office. The City Clerk shall plan, direct and
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review the activities and operation of the City Clerk’s Office; coordinate assigned
activities with other City departments and outside agencies; and provide highly
responsible and complex administrative support to the City Council and the City
Manager.
(c)
Agenda Preparation. The City Clerk shall direct the preparation, organization,
printing and distribution of the agenda for the City Council meetings.
(d)
Ordinances and Resolutions. The City Clerk shall index, record and certify
ordinances and resolutions.
(e)
Municipal Code. The City Clerk shall codify ordinances and maintain the
Municipal Code.
(f)
Elections and Filing Officer. The City Clerk shall supervise and coordinate
City Elections and serve as the Filing Officer for required Fair Political Practices
Commission forms and notices.
(g)
Records Management. The City Clerk shall plan and direct the maintenance,
filing, disposition and preservation of official documents and, in accordance with legal
requirements, develop and administer a comprehensive records management system.
(h)
Oath of Office. The City Clerk shall administer the Oath of Office to elected
and appointed officials.

2.7 DRESS CODE FOR THE CITY
The City Council, Management and Staff represent the City of Novato at all times. Their dress,
personal hygiene and appearance shall reflect a professional image and shall be appropriate
for any specific event, meeting, activity, etc. They shall maintain an appropriate and civil
image at all times.
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2.8 COMMUNICATIONS
Councilmember Communications with the Press. When speaking to the press, the
Councilmember will clarify whether he/she is speaking on behalf of the City Council or
themselves. No member shall hold him/herself out as representing or speaking on behalf of the
Council on any matter unless, prior thereto, the Council, by a majority vote taken during a duly
noticed Council meeting, has authorized said member to act and/or speak on behalf of the
Council. If a Councilmember does not feel knowledgeable about an issue when questioned by
the press, he/she will direct the member of the press to the City Manager.
Confidential Issues. Confidential issues, including anything which has been discussed in a
closed session, shall not be disclosed to any member of the public, including the press.
Staff Communication to City Manager. All staff members responding to the media shall
advise the City Manager of the nature of the inquiry and their response.
City Manager Communication to City Council. The Manager shall keep the Council
informed and provide to the extent practicable, any information to the Council on major issues
that the Manager believes are controversial or on issues that may cause controversy, concern
or confusion, prior to giving the information to the media as soon as practical following the
communication.

2.9 USE OF CITY PERSONNEL
Introduction. The City has a great many complex services, programs and projects being
carried out at the direction of the City Council. The orderly management and control of these
programs, and projects are essential to the effective and efficient accomplishment of these
efforts. The City Council’s role is to provide policy direction and the City Manager is to
organize and carry out the policies. Effective management and control require the City Council
and professional staff to maintain their needed roles. The following rules and procedures are
designed to help assure the clear direction and efficiency of City operations.
Non-City Business. Use of City Personnel for any personal use or personal business activity
not related to City business is prohibited.
City Manager Authorization. The use of City personnel for outside activities related to City
business, such as JPAs or community groups, by an individual Councilmember shall be
authorized only by the City Manager, and at his/her discretion, the City Council. Prior to
volunteering or encouraging the use of staff for an issue of a Council committee, ad hoc task
force, neighborhood meeting, regional board or the board of another jurisdiction, a
Councilmember will confer with the City Manager, the latter of whom shall determine if it is
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necessary to present the request for staff use to the City Council at a Council Meeting. The
City Manager shall keep the Council informed of all such special use of City Staff and his/her
determination vis-à-vis the requested use of staff.
Individual Councilmember’s Request. Councilmembers shall make their requests for
information to the City Manager or City Clerk and not directly to individual members of the staff.
The use of City staff to respond to an individual Councilmember’s request for any purpose that
exceeds more than one hour of total staff time must be approved by the majority vote of the full
Council. The individual City Councilmember may make his/her request orally or in writing to the
City Manager or City Clerk. The City Manager shall provide an estimate of the cost and how the
request affects the Council’s Goals and Projects. This request will then be considered by the City
Council at the quarterly review of non-strategic planning priorities. Irrespective of the amount of
staff time required to respond to each Councilmember’s request, individual Councilmember’s
requests should be limited to three to five requests per week.
If a Councilmember has a question of staff about a Council meeting agenda item, the
Councilmember shall request, whenever reasonably possible, information about that item from the
City Manager, and shall do so before the Council meeting begins. It is good practice to copy the
City Clerk on all such requests made via email message, so that he/she can track the request and
assure it gets distributed as needed for a prompt response.

Distribution of Information. It is essential that every member of the City Council have the
same information from which to form decisions and actions. Any information distributed to
one Councilmember shall also be distributed to all Councilmembers. Voluminous documents
such as from the League of California Cities or ABAG may be referenced by a memo from the
City Clerk and made available upon request. The documents will be kept in a centralized
location in the City Clerk’s office.
Interaction of City Council with Staff. The City Councilmembers are to work through the
City Manager, Assistant City Manager, or City Attorney on all issues, concerns and questions.
This is to allow the senior professional staff, with the proper education, training, experience
and knowledge of the issues, laws and City Council’s policies to coordinate a full and complete
response and reduce error or misunderstanding by staff members not necessarily
knowledgeable on all issues. This can provide a better overall response, allow any new issues
to properly be considered and avoid unintended redirection of staff efforts.
City Council Business. All communication with the City, City Council or individual City
Councilmembers shall be considered the business of the City Council. The Council will
receive copies of all such communication and any response should be the response of the City
Council. Any response by an individual Councilmember shall be identified as an individual
response and not reflective of any position of the City or the City Council.
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2.10 PRIORITY OF RESOURCES
Strategic Planning. The City Council shall utilize a Strategic Plan to establish the Mission,
Vision, and Values of the City of Novato. In order to communicate the Council’s focus and
direction to the City staff and community regarding its major priorities, the City Council will
also periodically establish three-year Goals and six-month Objectives via the Strategic
Planning process. While participation by members of the City’s management staff in the
Strategic Planning process shall be permitted, the ultimate determination of the City’s Goals
and Objectives shall be the City Council’s sole responsibility. When making decisions, the
City Council will endeavor to keep the current Strategic Planning Goals and Objectives as the
primary focus of its activities.
Priority of Resources. To assure the health and safety of the public, compliance with
Federal, State and local laws, adherence with the adopted budget, goals and objectives of the
Council’s Strategic Plan, and provide for the orderly, effective and efficient management of
the City and its resources, the City Council hereby establishes the following order of priorities
for the commitment of City time and business:
(a)
Legally Mandated Programs. Perform all legally mandated programs, projects
and services as are established by Federal, State or local law.
(b)
Essential Public Safety Administration. Provide essential services such as
police, road repair, flood protection and building safety. Comply with all adopted rules,
regulations, contracts or agreements. Provide for the necessary administration of these
programs such as personnel administration, financial accountability and public records.
(c)
Day-to-Day Operations. Respond to basic day-to-day operation requirements
such as answering phones, staffing counters, responding to correspondence and
working with outside agencies. Process and respond to applications for permits and
services.
(d)
Strategic Plan and City Budget Goals and Objectives. Carry out the goals and
objectives of the City Council’s Strategic Plan, as well as the general services, goals
and objectives approved with the City budget.

Special Services and Projects. Respond to requests for service and projects by the City
Council, individual Councilmembers, Boards and Commissions, outside agencies, internal
staff requests and the general public.
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3.1 OPEN MEETINGS - BROWN ACT
Policy. The City Council shall comply with the provisions of the Ralph M. Brown Act, the
Open and Public Meeting Law.
Procedure. The following procedures shall be followed:
(a)
Posting the Agenda. By Thursday Friday before 5:00 p.m., preceding the
regular Tuesday City Council meeting, the City Clerk or his/her designee shall post an
agenda on the official “City Community Services Bulletin Board” mounted on the
exterior wall near the front entry of the Police Station. At or about the same time, the
agenda shall also be posted on the City’s web site and placed in the library main branch.

The agenda will include the following:

(1)

Time and Location. The time and location of the meeting.

(2)

Description of Agenda Items. A description of each item of business
to be transacted at the City Council meeting. The description should be
clear, concise and understandably descriptive to reasonably calculated to
adequately inform the public, and should include the contemplated
Council action.

(3)

Public Comments Section. A section providing an opportunity for
members of the public to address the City Council. (The public
comments portion of the agenda meets this requirement).

(b)
Affidavit of Posting. Immediately after posting the agenda, the City Clerk will
prepare and sign an affidavit of posting, declaring the date and place where the agenda
was posted. These affidavits will be filed in the City Clerk’s office for public reference.
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3.2 COUNCIL MEETING AGENDAS
Background. The Novato City Council meets normally, every the second and fourth Tuesday
evening, with exceptions as noted in the current effective Resolution. The planning,
preparation, printing and dissemination of the agenda for these meetings, is an ongoing,
interdependent activity. A number of timely coordinated actions must be performed on a
weekly basis. If problems and delays are to be avoided, all Councilmembers and departments
must adhere to fundamental format and procedure requirements.

Purpose. The purpose of an agenda is to provide a framework within which an open, public
meeting can be conducted and to comply with all legal requirements for actions of the City
Council. An agenda should:
•

Set the stage for conducting business;

•

Present items or proposals in a transparent and clear manner for
Councilmembers and the public to consider matters on which action is
required;

•

Provide well organized and complete information on which Councilmembers
can base their decisions;

•

Facilitate the deliberations and actions of the Council and make it easier for
them to conduct the business which has been brought before them; and

•

Provide guidelines which allow for efficient conduct of meetings.

•

Provide an appropriate means for public comment and inquiry of the City
Council.

Procedure. The preparation of the Agenda shall be the responsibility of the City Clerk, under
the direction of the City Manager. The City Manager shall establish, by administrative
directive, the procedures, process and format for compiling and distributing the agenda.
(a) Brown Act Compliance Requirements. The City Council meetings shall comply with
the Ralph M. Brown Act and all State or Federal laws affecting the conduct of such
meetings.
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(b) Time of Regular Meetings. The City Council shall hold regular meetings in accordance
with the currently effective Resolution establishing meeting times and dates for City
Council meetings. Closed sessions may be a part of, precede or follow the meeting as
determined by the Council Agenda.
(c) Adjournment, Continuance or Scheduling. The City Council may adjourn or continue
regular meetings, schedule workshop meetings, or emergency meetings as determined to
be needed by the City Council or by the City Manager (with concurrence of the Presiding
Officer and one other Councilmember). A special meeting may be called at any time by
the Presiding Officer or by a majority of the Councilmembers.
(d) Joint Meetings with Council-Appointed Boards & Commissions. Joint meetings with
Council-appointed Boards and Commissions shall occur when scheduled by the City
Council as a part of its quarterly review of upcoming agendas and non-strategic planning
priorities.
(e) Criteria for Matters Covered. The Council shall consider ordinances, resolutions,
motions, or matters which affect the City of Novato or its corporate powers or duties as a
municipal corporation. The Council may consider ordinances, resolutions, or motions
supporting or disapproving any legislation or action pending in the Legislature of the State
of California, the Congress of the United States or before any officer or agency of said
State or nation when such proposed legislation or action, if adopted, will affect the City of
Novato or its officers or employees as such. Communications on matters not meeting these
criteria shall be provided to the Council on an information basis only.
(f) Scheduling Placing Items on the Council Agenda Items. The following items shall be
routinely scheduled by the City Clerk with the approval of the City Manager on a future
agenda: 1)
• items which are the result of an application submitted to the City for a permit, license or
discretionary approval;
• items which relate to the approval of budget appropriations, amendments to the budget,
and other routine expenditure requests;
• items which are directly related to one or more of the City Council’s current Strategic Plan
Goals and Objectives;
• items which require immediate action by the City Council due to an:
o emergency,
o request of another governmental agency, or
o other matter which in the judgment of the City Manager or City Attorney would
disadvantage the City if a delay were to occur; and,
• such other routine, generally non-substantive matters determined by the City Clerk, City
Manager or City Attorney to be appropriate for immediate consideration by the Council.
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All other requests for items which do not meet these criteria shall be considered by the City
Council in either of the following two three ways:
1. Quarterly Meetings: Quarterly, the City Council will conduct a review of the upcoming
agenda items proposed by staff and Council. The purpose of reviewing the list of upcoming
agenda items and those to be determined (TBD) is for the Council to provide feedback to staff
and to determine if and when an item not meeting the above criteria will be considered by the
City Council.. As part of this Quarterly Council agenda review, staff will prepare a list of
upcoming At a meeting held quarterly to consider significant agenda items, the City Council
will by date forecasting at least three six months ahead along with a list of TBD agenda items
to be scheduled in the future (without a specific date) that will be part of the agenda item for
the Council packet.
a.
At this quarterly meeting, a Councilmember has the right to request up to two
items for consideration; provided, however, that at least six calendar days before the
date of the quarterly meeting at which the Councilmember intends to make such a
request, that Councilmember has identified - in writing timely delivered to the City
Clerk and Manager - the item(s) which s/he desires to place on a future agenda and
when s/he wishes the item to be agendized. That written request shall be made part of
the quarterly meeting’s agenda packet and the agenda for that meeting shall reflect the
name(s) of each Councilmember requesting consideration of placing an item on a future
agenda and the description of the proposed item(s). Failure to timely request, in
writing, consideration of an item for placement on a future agenda pursuant to this
Policy shall waive a Councilmember’s right to request, during the quarterly meeting in
question, that that item be placed on a future agenda.
b. Three votes are needed to advance the item, which will be added to a future agenda
at a time determined by a majority of the Council. At the same time that a majority of
the Council places an item on a future agenda, the Council shall also specify (a) the
nature of the matter the specific item to be considered at the meeting held to address
the item, (b) the amount of time and resources the staff is authorized to spend in
preparing the item for Council consideration, (c) the nature of the notice staff should
provide in advance of the meeting at which the item will be considered and to whom
that notice should be provided, and (d) whether the item should be agendized for
discussion and/or possible Council action.
2. Regular Meetings:
a.

At the first business meeting of the month, a Councilmember has the right to
request that no more than one agenda item be placed on the agenda for a future
Council meeting; provided, however, that at least six calendar days before the
date of the meeting at which the Councilmember intends to make such a request,
that Councilmember has identified - in writing timely delivered to the City Clerk
and Manager - the item which s/he desires to place on a future agenda and when
s/he wishes the item to be agendized. That written request shall be made part of
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the first business meeting’s agenda packet and the agenda for that meeting shall
reflect the name(s) of each Councilmember requesting consideration of placing
an item on a future agenda and the description of the proposed item. Failure to
timely request, in writing, consideration of an item for placement on a future
agenda pursuant to this Policy shall waive a Councilmember’s right to request,
during the first business meeting in question, that that item be placed on a future
agenda.
b.

The request to place a proposed agenda item on a future agenda shall be addressed
during the “Councilmember/City Manager Reports” section of the meeting.

c.

Three votes are needed to advance the item, which will be added to a future
agenda at a time determined by a majority of the Council. At the same time that
a majority of the Council places an item on a future agenda, the Council shall also
specify (a) the nature of the matter the specific item to be considered at the
meeting held to address the item, (b) the amount of time and resources the staff is
authorized to spend in preparing the item for Council consideration, (c) the nature
of the notice staff should provide in advance of the meeting at which the item
will be considered and to whom that notice should be provided, and (d) whether
the item should be agendized for discussion and/or possible Council action.

3. Proposed Legislation: A Councilmember may, at any time, submit a written request for
the Council to take a position on any proposed state legislation where the League of
California Cities has taken a position to the City Clerk and City Manager. That written
request shall include a copy of the proposed legislation, the proposed position of the League
of California Cities and any summaries, if available.
Councilmembers may notify members of the public to specific agenda items of interest, but will
not encourage members of the public, in lieu of this procedure, to pressure the City Council to
place items on the agenda through email campaigns or to conduct mass demonstrations at Council
meetings.
(g) Intentionally left blank. Finalizing the Agenda
The Mayor, Mayor Pro Tempore, City Manager, City Clerk and City Attorney shall meet monthly
to review the draft agenda to ensure the agenda items are timely, clearly and legally described to
ensure there is a clear understanding of the agenda item and proposed action before the Council.
Agenda items may be moved from one meeting to another based on completeness of staff reports,
urgency items needing approval and number of discussion items on the proposed agenda.
As a matter of policy, the City Manager reviews and signs all staff reports and supporting
documentation to ensure that the agenda item is complete, comprehensible and fairly presented.
The City Clerk has overall responsibility for preparing the agenda, gathering the staff reports and
arranging for copying in time for distribution to the Council, staff and public. The City Clerk will
establish deadlines for submitting reports. If a report is not submitted and approved by the City
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Manager and, when necessary by the City Attorney, by the established deadline, it may be deemed
not ready and listed on another meeting agenda.
Every month, staff will place a list of warrants and contracts issued by staff (that was not approved
by the Council) on the Council consent calendar. This provides increased transparency on use of
public funds.
(h) Request to Move an Agenda Item.
Councilmembers may request that one item be moved to a different agenda if they will be absent
from a particular meeting, and only in the case where there is no time sensitivity for the item and
with no pressure being put on staff in making the request. The request to move an item may be
made once in a fiscal year. If staff does not honor the request, the Councilmember may submit a
brief written communication to be read into the official record or use teleconferencing to
participate remotely. If the request is not honored, the Councilmember may make an additional
request during that fiscal year.
(i) Requests for Agenda Items from Members of the Public. If a member of the public requests
that an item be put on the agenda during Public Comment time, the Council will not respond to
this request immediately at the Council meeting, but may choose to bring it up during
Councilmember Reports as an item for consideration using one of the two three opportunities
described above (see item (f) above).

3.3 CONDUCT OF MEETINGS
Background. This outline shall establish the procedures for the conduct of all meetings of the
City Council of the City of Novato (herein the “Legislative Body”). The purpose of this outline
is to provide that the City’s procedures will be consistent with the Brown Act (Government
Code Sections 54950 et seq.) and also to establish procedures which will be convenient for the
public and contribute to the orderly conduct of the City’s business.
Types of Meetings. The different types of meetings described below are governed by different
requirements.
(a)
Regular Meetings. The City Council shall conduct its regular meetings at the
time and place established by resolution.
(b)
Special Meetings. A special meeting may be called at any time by the Presiding
Officer or by determination of the majority of the City Council.
(1)
Written Notice. Written notice of any such meeting must be delivered
personally or by any other means to all members of the City Council (unless
waived in writing by that member) and to each local newspaper, radio station,
television station, or other media which has previously requested such notice in
writing in accordance with applicable provisions of the Government Code. The
notice must in effect constitute the Agenda, stating the time, place and all
business to be transacted or discussed unless waived. Such notice must be
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received at least twenty-four (24) hours before the time set for the special
meeting. Said notice may be dispensed with as to any Councilmember who is
actually present at the meeting at the time it convenes.
(c)
Adjourned Meetings. The City Council may adjourn any regular, adjourned
regular, special or adjourned special meeting to a time and place specified in the order
of adjournment.
(1)

Quorum. If a quorum is not present, less than a quorum may so adjourn.

(2)
Adjournment by City Clerk. If all members, or a quorum, are absent
from any regular or adjourned regular meeting, the City Clerk may declare the
meeting adjourned to a stated time and place and shall cause a written notice of
the adjournment to be delivered, personally, to each Councilmember at least
three (3) hours before the adjourned meeting.
(3)
Posting Notice of Adjournment. A copy of the order or notice of
adjournment shall be conspicuously posted on or near the door of the place
where the regular, adjourned regular, special, or adjourned special meeting was
held, within twenty-four (24) hours after the time of adjournment. When a
regular or adjourned regular meeting is adjourned as provided herein, the
resulting adjourned regular meeting shall be a regular meeting for all purposes.
When an order of adjournment of any meeting fails to state the hour at which
the adjourned meeting is to be held, it shall be held at the hour specified for
regular meetings.
(d)
Closed Sessions. Part or all of a regular or special meeting, or one which has
been adjourned, may be closed to the public in accordance with applicable provisions
of the Government Code. Notice is required, even if no action is taken. The Council
may meet in Closed Session at locations other than the City Council Chambers. The
Legislative Body in a closed session can consider only matters covered in its agenda
description. There are defined circumstances wherein a Council may meet in closed
sessions. These include:

Real Property: The purchase, sale, exchange or lease of real property with the city’s
negotiator. The property description, location and APN to be considered and the negotiator
must be announced in open session and listed on the agenda. (Gov. Code 54956.8).
Litigation: Pending or significant exposure to litigation, or the decision for the City to initiate
litigation. The litigation title must be identified in open session prior to the closed session and
listed on the agenda.
Compensation: Council meets in closed session to review its position and give direction to
designated city representatives on compensation (salaries and benefits) and on other labor
issues. (Gov. Code 54957.6)
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Personnel: A closed session is held to discuss the appointment, employment, evaluation of
performance, or dismissal of a public employee, or to hear a complaint against an employee,
unless the employee requests a public session. (Gov. Code 54957)
After conclusion of the closed session, there will be a public report of any action taken by the
Council pursuant to the Ralph M. Brown Act.
Closed Sessions are by definition confidential. The welfare of the City rests on the seclusion
and confidentiality of discussing matters properly subject to Closed Session discussion,
including legal and personnel matters and negotiations to develop strategies and actions in
connection therewith which are in the best interests of the City. The premature disclosure of
information from a Closed Session could cause severe and costly harm to the City. Any
employee willfully breaching the confidentiality of a Closed Session will be subject to
disciplinary action. Any elected or appointed official willfully disclosing confidential
information disclosed during a Closed Session in violation of the Brown Act shall be subject
to the remedies specified in the Brown Act and to public censure by the City Council.
(e)
Special Emergency Meetings. A special emergency meeting may be called by the
Presiding Officer or by a majority of the City Council where there exists:
(1)

Emergency Situation. A work stoppage, crippling disaster or other activity
which severely impairs public health or safety. The special meeting provisions
apply to emergency meetings, except for the 24-hour notice.

(2)

Special Authority. Such other circumstances specified by State law as
authorizing the conduct of an emergency meeting.

Agenda Requirement for Action Taken. No action shall be taken by the City Council on
any item not appearing on a posted agenda, subject only to the exceptions listed in the
subsection below and as otherwise permitted by law. “Action taken”, as used herein, shall
mean a collective decision made by a majority of the members of the City Council, a collective
commitment or promise by a majority of the members of the City Council to make a positive
or a negative decision, or an actual vote by a majority of the members of the City Council upon
a motion, proposal, resolution, order or ordinance.
(a)
Non-Agenda Matters Raised During Public Comments. With regard to matters
not on the agenda and subject to Section 3.02(f), the members of the City Council may
briefly respond to or ask questions of persons who raise such matters during the Public
Comment period or otherwise, and the Presiding Officer should handle such matters as
provided herein, but such questions should be limited to informational purposes and the
City Council should avoid discussions of the merits or giving directions regarding such
subjects except as provided in Section 3.03(c) below.
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(b)
Exceptions to Agenda Requirement for Action Taken. The City Council may
take action at a meeting on an item not appearing on the agenda for that meeting only
under one of the following circumstances:
(1)

Emergency Situation. Upon a majority determination that an
“emergency situation”, as that term is defined by State law, exists.

(2)

“Need to Take Action” Arises Subsequent to the Agenda Posting. Upon
a determination by a four-fifths (4/5) vote of the City Council, or if less
than four-fifths (4/5) of the members are present by a unanimous vote of
those members present, that the need to take action came to the attention
of the City subsequent to the agenda posting. For the purposes of this
subsection, the term “need to take action” shall mean those
circumstances whose occurrence creates a situation which requires the
immediate attention of the City Council.

Should such a need come to the attention of a Councilmember, he/she
should send an email message to the City Manager, copying the Assistant
City Manager and City Clerk, outlining the request and the justification
for adding the item to the agenda on an urgency basis.
(3)

(4)

(c)

Documentation of “Need to Take Action.” If the City Council makes a
determination pursuant to this subsection (b.), the minutes of the meeting
at which the determination is made shall reflect what circumstances gave
rise to the “need to take action” and why the item could be placed on the
agenda.
Item on Prior Agenda. The item was properly posted for a prior meeting
occurring no more than five calendar days prior to the date action is taken
on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken.

Other Actions Permitted to Be Taken as to Non-Agendized Matters.
In addition to the comments permitted in Subsection 3.03(a) above, and subject
to Section 3.02(f), Councilmembers, on their own initiative or in response to
questions posed by the public, may take the following actions or make the
following statements regarding non-agendized matters:

(1)
(2)
(3)
(4)
(5)
(6)
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Ask questions for clarification;
Make a brief announcement;
Make a brief report on his or her own activities;
Provide a reference to staff or other resources for factual information;
Request staff to report back to the Council at a subsequent meeting on
any matter; and/or
Take action to direct staff to place a matter on a future agenda.
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Standards of Decorum – Councilmembers, Staff and the Public. When the Council is in
session, members must preserve order and decorum. Councilmembers shall not criticize, berate
or embarrass other Councilmembers, staff or the public. Disagreements and questions must be
couched in respectful language and tone. No person shall delay or interrupt the proceedings,
interrupt any Councilmember or member of the public while speaking or refuse to obey the orders
of the Council or presiding officer.
Any person addressing the Council who makes personal, impertinent, irrelevant, loud, threatening,
repetitious or profane remarks to the Council, staff or general public shall receive a warning from
the presiding officer. If the person persists in disturbing the meeting, the presiding officer may
order that person to leave the meeting.
The Presiding Officer. The meeting shall be presided over and chaired by the Presiding
Officer (Mayor), or, in the Presiding Officer’s absence, the Mayor Pro-Tem. To the extent not
inconsistent with the rules set forth below, the City Council meetings shall be governed by the
10th edition Roberts Rules of Order, dated October 2000 and authored by Henry M. Robert III.
(a)

Authority to Rule Out of Order. The Presiding Officer shall have the authority
to rule any speaker out of order, including speakers during the Public Comment
period, if the subject raised is not within the subject matter jurisdiction of the
City Council, or during a public hearing or a general business item if the speaker
is not presenting testimony or evidence relevant to the matter or if the speaker
becomes disruptive to the proceedings and conduct of the meeting.

(b)

Authority to Conduct Meeting In an Orderly Manner. The Presiding Officer
shall have the responsibility for the conduct of meetings in an orderly manner. As
the Presiding Officer of the Council, the Mayor shall preserve order and decorum
at all meetings of the City Council. Any member of the Council may call for a
break, if in their opinion, order and decorum needs to be restored.

To prevent the obstruction of business, and in carrying out this responsibility,
the Presiding Officer shall have the authority to give the floor to any member of
the City Council or public by recognizing him/her, to prevent the misuse of
legitimate forms of motions or privileges, to take matters up out of order, and to
order any person willfully interrupting the meeting to be removed from the
room.
All persons, Councilmembers, staff and members of the public, are expected to
conduct themselves with civility and courtesy at all times. Once recognized,
speakers including Councilmembers are considered to have the floor and shall
not be interrupted unless the Presiding Officer deems it necessary to maintain
order. To ensure that no person is intimidated and to maintain order and
decorum, the Presiding Officer shall control any public outbursts, including but
not limited to clapping, booing, etc..
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All persons giving comments shall speak directly to the Council not individual
staff or members of the public and address issues.
(c)
Motion to Appeal the Ruling. Any determination made by the Presiding
Officer may be appealed by the making of a Motion to Appeal the Ruling by
any other member of the City Council. The Presiding Officer’s determination
will stand unless a majority of the City Council votes in favor of the Motion to
Appeal the Ruling, in which case the ruling of the Presiding Officer will be
overridden. The Motion to Appeal the Ruling is debatable, and the Presiding
Officer may participate in the debate and the voting on the motion. A vote upon
a Motion to Appeal the Ruling is purely a procedural matter and shall not
constitute “action taken” on any substantive question.
Parliamentarian. The City Attorney, as the City Council’s chief legal officer shall decide all
questions of interpretations of these rules and any other questions of a parliamentary nature
which may arise at a City Council meeting.
Discussion of Agenda Items. The following procedures are designed to promote the orderly flow
of discussion of agenda items.
Following the staff presentation and any presentations by consultants or the applicant, the Council
will have an opportunity to ask questions of staff, consultants and/or the applicant. The public will
be invited to speak on the issue after which the public comment period is closed. Councilmembers
have another opportunity to ask questions followed by Council discussion and decision.
Motions. The following procedures shall apply to making motions:
(a)
Obtaining the Floor. Any member of the City Council wishing to speak, or any
member of the public wishing to address the City Council, must first obtain the floor
by being recognized by the Presiding Officer. The Presiding Officer must recognize
any member of the City Council who seeks the floor when appropriately entitled to
address the City Council.
(b)
Making a Motion. Any member of the City Council, including the Presiding
Officer, may bring a matter of business properly before the City Council by making a
motion. Any member, including the Presiding Officer, except the member making the
motion, may second a motion. Once a motion is seconded, it shall be re-stated by the
Presiding Officer and opened for discussion and debate.

(c)
Motion to Call the Question. After a full opportunity for debate, any member of the
City Council may call for a vote by a Motion to Call the Question. To close off debate pursuant
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to a Motion to Call the Question, said motion must be seconded and passed by two thirds of
the Councilmembers present.
(1)

Consensus of Opinion. If it appears that there is a consensus of opinion among
the Members of the City Council on the matter to be voted upon, the Presiding
Officer may state the consensus of the City Council and ask if there is any
objection. If there is no objection, the consensus as so stated shall become the
order of the City Council.

(2)

No Consensus of Opinion. If there does not appear to be a consensus of opinion
among the Members of the City Council on a matter to be voted upon, a voice
vote of the Councilmembers shall be taken.

(3)

Declaration of Result. After every vote the Presiding Officer shall declare the
result and on all but consensus votes, shall note, for the record, the number of
votes for or against the question.

(d)
Related Motions. Once a Main Motion is properly brought before the City Council and
seconded, related motions may be employed in addressing the Main Motion.
(1)

Form and Precedence. These motions take precedence over the Main Motion
and, if properly made and seconded, must be resolved before the Main Motion
can be acted upon. If a Main Motion is pending, no related motion except as
stated below, may be made and any such motion may be declared out of order
by the Presiding Officer.

(2)

Categories of Related Motions. Related motions fall into two categories:
Subsidiary Motions and Motions of Privilege, Order, or Convenience. Despite
the pendency of a Main Motion or a Subsidiary Motion thereto, any member of
the City Council or the presiding Officer may make a Motion of Privilege,
Order, or Convenience, which once made takes precedence.

Public Comments Section. Every agenda posted for any regular or special meeting shall
contain a Public Comments section for the public to address the City Council on items on the
agenda or on items of public interest within the City Council’s subject matter jurisdiction. At
every special meeting the agenda shall provide the public with an opportunity to address the
Council on any item described in the notice and agenda before or during the Council’s
consideration of that item. The special meeting shall describe the public’s right to so comment.
(a)
Speaker Information and Time Limitations. The speaker shall provide the City
Clerk with a Public Speaker Card prior to speaking. Upon addressing the City Council,
each speaker must first state his/her name, state their city of residence and, if it is
Novato, whether they reside within city limits, and then identify the subject(s) upon
which she/he intends to speak. A three-minute time limit is normal and may be
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enforced by the Presiding Officer. Due to the number of speakers on a topic, the
Presiding Officer may reduce the amount of time each speaker has to speak if supported
by a majority of the Council at the meeting.
(b)
Response to Speaker’s Comments. At the close of the speaker’s comments, the
Presiding Officer or Council may ask staff to respond to the speaker’s comments.
Thereafter, the Presiding Officer shall make one of the following three determinations:
the subject(s) raised do not require investigation or response; the subject(s) raised
should be referred to staff for investigation and/or response; or the subject(s) raised
should be placed on the agenda of a future meeting for action by the City Council,
subject to the provisions of Section 3.02(f).
Public Comment on Other Agenda Matters. In addition to receiving comment from the public
during the Public Comment period, the Presiding Officer shall have the discretion to recognize
persons from the audience who wish to address the City Council on a particular agenda item,
at the time that item is considered by the City Council.
Public Hearings. Matters which are required to be heard in a noticed public hearing shall be
conducted by the Presiding Officer in such a manner as to afford due process.

(a)

Time for Consideration. Matters noticed to be heard by the City Council shall
commence at the time specified in the notice of hearing, or as soon thereafter as
is reasonably possible, and shall continue until the same has been completed or
until other disposition of the matter has been made.

(b)

Continuance of Public Hearings. Any hearing being held or noticed or ordered
to be held by the City Council may, by order or notice of continuance, be
continued or re-continued to any subsequent meeting in the manner provided
for adjourned meetings.

(c)

Opening the Public Hearing. When a matter for public hearing comes before
the City Council, the Presiding Officer shall open the public hearing. Upon
opening the public hearing, the Presiding Officer may request staff to present
the staff report and any other relevant evidence, but the presentation of the staff
report prior to the formal opening of the public hearing shall not prevent its
consideration as evidence. Any such evidence shall be made a part of the record
of the public hearing.

(d)

Public Testimony. The Presiding Officer shall thereupon inquire if there are
any persons present who desire to address the City Council on the hearing item.
(1)
Recognition and Time Limitations. Any person desiring to speak or
present evidence shall provide the City Clerk with a Public Speaker Card and
upon being recognized by the Presiding Officer may speak or present evidence
relevant to the matter being heard. No person may speak without first being
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recognized by the Presiding Officer.
i.
Unless previously agreed by the City Council for a shorter or
longer time, an applicant has 20 minutes in which to make his/her total
presentation and all other speakers have three minutes. The applicant is
usually allowed a brief rebuttal of no more than 10 minutes.
ii.
Unless previously agreed by the City Council an appellant has 20
minutes in which to make his/her total presentation. The developer, or
person who has the vested interest, has 10 minutes and all other speakers
have three minutes. The appellant is usually allowed a brief rebuttal of
no more than 10 minutes.
(2)
Content and Form of Public Testimony. All persons interested in the
matter being heard by the City Council shall be entitled to submit written
evidence or remarks, as well as other graphic evidence. All such evidence
presented shall be retained by the City Clerk as part of the Clerk’s record.
(e)
Questions by the City Council. Members of the City Council who wish to ask
questions of the speakers, or each other, during the public hearing portion, may do so.
Members should be mindful that the purpose of the public hearing is to obtain testimony
during which members are encouraged not to debate the merits of the item under
consideration. Members should avoid debate and expressions of personal opinion until
after the close of the public hearing.
(f)
Closing the Public Hearing. Upon closing of the public hearing by the Presiding
Officer, no additional public testimony shall be solicited or received by the City
Council without reopening the public hearing. The Council may ask further questions
of speakers, applicants or appellants during deliberation for clarity purposes only. To
receive new testimony, the hearing must be reopened.
Appeals; Continuances. Unless other specified in the City’s Municipal Code, in the
context of an appeal, the City Council reserves the right to continue a hearing which
has commenced to a subsequent meeting to receive additional public testimony or
information from City Staff or any lawful reason.
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Reconsideration of a Council Action. Questions acted upon not the subject of a public hearing.
Provided that no intervening right will be prejudiced, a Councilmember who voted with the
majority on a question that was not the subject of a public hearing may move the
reconsideration of that question at the same meeting in which the decision which is the subject
of the motion was made or at the next following meeting. A motion for reconsideration made
at the next meeting must be agendized for that next following meeting in accordance with the
Brown Act. After a motion for reconsideration is acted upon, no other similar motion to
reconsider may be made without unanimous consent.

(1)

Questions acted upon the subject of a public hearing. If the question acted upon
was the subject of a public, noticed hearing, a motion for reconsideration may
be made and shall be acted upon in the manner specified by law. If a procedure
for reconsideration is not specified by law for a matter that was the subject of a
public, noticed hearing, the times for making the motion for reconsideration is
as provided in subparagraph (1) above; provided, however, that (a) if applicable
law requires a specified period of time for noticing the matter at issue and that
notice period would preclude scheduling a motion for reconsideration for the
next following meeting, then, a motion for reconsideration not made at the same
meeting in which the decision which is the subject of the motion was made may
be made at the first meeting thereafter for which the City provides said advance
notice; and (b) if the motion is made at the same meeting in which the decision
which is the subject of the motion was made, then said motion must be made
prior to the presiding officer announcing the next item on the agenda after the
making of said decision.

(2)

Effect of successful motion to reconsider. Unless otherwise expressly specified
as part of a successful motion for reconsideration, a successful motion for
reconsideration causes the decision which is the subject of the motion to be
vacated, set aside and of no effect.

Personal Privilege. The right of any Councilmember to address the Council on a
question of personal privilege shall be limited to cases in which his/her integrity,
character or motives are questioned, or to where the welfare of the Council is
concerned. A Councilmember wishing to invoke a personal privilege must state the
basis therefore and once doing so may interrupt another speaker if the Presiding Officer
recognizes the “privilege.”
Meeting and Agenda Time Limits. In the interest of conducting public hearings and other
City Council business within reasonable hours, it is the policy of the Council that public
meetings shall commence at 6:30 p.m. unless otherwise noted on the posted agenda and
conclude no later than 10:30 p.m. Any agenda item opened prior to, but not concluded by
10:30 p.m. may be continued to the next succeeding meeting. No subsequent agenda item
shall be considered after 10:30 p.m. without Council agreement to proceed. The Presiding
Officer or other Councilmember may ask for a time check at any point during the meeting and
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call for discussion of whether to proceed or continue the remaining agenda item(s) to the next
meeting.
Interpretation of Policy. This policy shall be liberally construed to effectuate its purpose and
no ordinances, resolutions, proceedings, or other actions of the City Council shall be
invalidated or the legality thereof otherwise affected by any failure or omission of the
City Council to comply with, observe, or follow the rules and procedures stated in this
Policy Manual.

Videos of Council meetings: All regular and special meetings of the City Council shall be
broadcast live on Channel 27 and on the City’s website. In between Council meetings, the
previous Council meetings shall be re-broadcast on Channel 27. Novato Community
Television (formerly NPAT) shall re-broadcast the Council meeting daily at an established
time each day that is publicized in advance.

3.4 ADOPTION OF ORDINANCES
Definition. Ordinances are legislative acts by the Council and are the most permanent and
binding types of Council actions. All non-zoning ordinances are codified into the Novato
Municipal Code.
(a)
Non-Urgency Ordinances. Non-urgency ordinances require two readings, by
title only, at separate Council meetings. An ordinance is introduced during first reading
and given final approval at second reading. Except for urgency ordinances and
ordinances relating to an election, taxes or street improvements, ordinances become
law thirty (30) days after second reading.
(b)
Urgency Ordinances. Urgency ordinances may be adopted at first reading and
become effective immediately, as long as they are approved by 4/5ths of the Council.

Introduction and First Reading. With the exception of urgency ordinances which may be
introduced and adopted during first reading and become effective immediately, all proposed
ordinances are placed on the Council agenda twice. The first reading is to insure that all
interested parties are afforded the opportunity to give input prior to final adoption of such
ordinances.
Second Reading and Adoption. After introduction, the ordinance will be placed on the next
Council agenda on the Consent Calendar. When an ordinance has been so placed on the
Consent Calendar, anyone wishing to speak on the proposed ordinance may do so during
Public Comments.

Rev09PolicyManual

Page 37

143

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

Effective Date and Publishing Requirement. If adopted upon second reading, the ordinance
shall be published by title in a newspaper of general circulation and become effective thirty
(30) days after final approval, except as to ordinances relating to elections, taxes or streets.
Codification into the Novato Municipal Code. Upon becoming law 30 days after the second
reading, ordinances are eligible to be codified into the Municipal Code.

3.5 ADOPTION OF RESOLUTIONS
Definition. Resolutions are legislative acts that are not codified and are filed in the Office of
the City Clerk.
(a)

Use of the Resolution. Resolutions may be used in the following situations:
(1)
Council’s Policy Position. The item states the Council’s policy position
on issues or activities.
(2)
Formal Documentation. The Council’s action on an item is being
formally documented.

(b)
Improper Use of Resolutions. Resolutions may not be used in the following
situations:
(1)
Amending or Repealing an Ordinance. The matter under consideration
by the Council amends or repeals an ordinance.
(2)
Imposition of Penalties. The matter before the Council proposes to
impose a penalty by fine, imprisonment or forfeiture on a citywide basis.
(3)
Statutory Authority Requiring an Ordinance. The matter before
Council is expressly required by statutes to be acted upon by ordinance.
Vote. Resolutions, orders for the payment of money, and ordinances require a recorded
majority vote of at least three Councilmembers.
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3.6 MEETING MINUTES
Introduction. The minutes are the concern of the City Clerk until presented to the Council for
approval; the Council may then, by motion, make such corrections as conform to fact.

(a)

Form and Content. The minutes should be a clear and concise statement of
the Council actions, including the motions made and the vote thereon. Except
as provided in paragraph (b), reasons for making a motion, Council debate, and
audience reaction are usually irrelevant and may be included or omitted as the
Clerk and/or Council may choose.

(b)

Quasi-Judicial Proceeding. Whenever the Council acts in a quasi-judicial
proceeding such as reassessment, use permit, or other zoning matters, it is
necessary to compile a summary of the testimony and Council findings in
support of a motion so that the record will accurately reflect the proceedings.

Standard Format. The City Clerk will use a standardized format for minutes to ensure
uniformity of minute entries and to save time in composing the record.
Official Record. The video recordings of the Council meeting proceedings and the written
minutes shall be the official record of the meetings. The written minutes shall be retained by
the City Clerk permanently. The video shall be maintained until such time as the City Council
authorizes disposal.

3.7 ELECTION OF THE MAYOR AND DUTIES
Election and Term of Office. The City of Novato has a council/manager form of City
government. All five (5) members of the City Council are elected at large to four (4) year
terms. The Mayor is elected by the Council during reorganization in December for a one (1)
year term. The Mayor can be changed at any time upon the vote of three (3) Councilmembers.
The Mayor remains as one member of the City Council and has no rights or authority different
from any other member of the Council.
Duties and Responsibilities of the Mayor. The duties and responsibilities of the Mayor are as
follows:

(a)
Presiding Officer. Acts Aas presiding officer at all City Council Meetings, the
Mayor shall assuring the meetings are conducted all meetings in an orderly, efficient,
and impartial manner and preserves order and decorum allowing for the conduct of
business in accordance with legal requirements. Any member of the Council may call
for a break, if in their opinion, order and decorum needs to be restored. During the
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meetings, the Presiding Officer makes sure that all Councilmembers have the
opportunity to speak, and speaks or asks their own questions last. The Presiding Officer
shall intervene when a Councilmember, staff or other meeting participant is being
verbally or otherwise attacked by a member of the public.
(b)
Ceremonial Head or Representative. Acts as the ceremonial head or
representative of the City at various civic affairs and recognizes all other
Councilmembers and staff in attendance at all functions and community events. If
unable to attend a specific event at which Council representation is requested,
coordinates with the Mayor Pro-Tem to cover. If the Mayor Pro-Tem is unable to
attend, Councilmembers in order of seniority on the Council.
(c)
Spokesperson for the Council. Acts as spokesperson for the Council when
appropriate media or external organization requests are made and will represent the
Council’s official position. The Mayor does not take a policy position as Mayor, but
acts as one of the five Councilmembers.
(d)
Signatory Function. Except as otherwise provided in the Municipal Code, acts
as signatory to all documents requiring Council execution.
(e)
Declarations and Proclamations. Issues proclamations, makes declarations,
and extends official recognition of groups or events.

3.8 ELECTION OF THE MAYOR PRO TEM AND DUTIES
Election and Term of Office. The Mayor Pro Tem is elected by the Council during
reorganization in December for a one (1) year term. The Mayor Pro Tem can be changed at
any time through the vote of three (3) Councilmembers.
Duties and Responsibilities of the Mayor Pro Tem. The duties and responsibilities of the
Mayor Pro Tem are as follows:

(a)
Presiding Officer in the Mayor’s Absence. In the Mayor’s absence, acts as the
Presiding Officer at City Council meetings assuring all meetings are conducted in an
orderly, efficient and impartial manner, and in accordance with legal requirements.
Carries out Presiding Officer duties as described in Section 3.07, paragraph (a).
(b)
Ceremonial Head in the Mayor’s Absence. In the Mayor’s absence, acts as
the ceremonial head or representative of the City at various civic affairs.
(c)
Spokesperson for the Council in the Mayor’s Absence. In the Mayor’s
absence, acts as spokesperson for the Council when appropriate media or external
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organization requests are made and will represent the Council’s official position. The
Mayor Pro Tem does not take a policy position as Mayor Pro Tem, but acts as one of
the five Councilmembers.
(d)
Signatory Function in Mayor’s Absence. In the Mayor’s absence, acts as
signatory to all documents requiring Council execution, except as otherwise provided
in the Municipal Code.
(e)
Declarations and Proclamations. In the Mayor’s absence, issues proclamations,
makes declarations, and extends official recognition of groups or events.

3.9 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
Introduction. The Council shall establish such commissions, boards, and committees as they
deem appropriate to provide policy advice. Each commission, board, and committee, shall be
advisory only, unless otherwise specified in the ordinance or resolution establishing the
commission, board, or committee. A specific ordinance or resolution shall be adopted for each
commission, board or committee stating its purpose, duties, residency requirements and
number of members. Agendas, and meeting minutes of commissions, boards and committees
(if any), shall be distributed to the City Council. Unless otherwise provided by law or the
document establishing the commission, board or committee, the Council may, by a vote of
three Councilmembers, remove any person appointed to such body(ies) at any time at a special
or regular Council meeting, with or without cause. Any single member of such commission,
board and committee will serve as Chair only once in a three-year cycle.
Application Process. The City Council shall periodically consider appointments to its
commissions, boards and committees, as deemed necessary by the City Clerk’s review of
upcoming or current vacancies due to the expiring terms or the resignation of members. The
City Clerk shall advertise for applications to fill vacancies on commissions, boards and
committees as required by State law.

Interviews of all new applicants for vacancies shall be conducted by the City Council within
30 days following any application deadline, or as close to that date as is possible to schedule.
Incumbents whose terms are expiring will also be scheduled for interviews, unless their
position is uncontested, in which case the interview will be optional. Incumbents will be
provided with a copy of their previously submitted applications in advance so that they may
be updated as necessary.
A decision regarding appointment of the applicants and/or incumbents shall be made at the
next regular City Council meeting following the completion of interviews. Communication of
the City Council’s decision regarding appointments shall be made by the City Clerk to each
Rev09PolicyManual

Page 41

147

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

applicant within one week of this meeting.
Appointment of Members. Members of each commission, board, committee, or panel shall
be appointed by the City Council as specified above. An individual may serve on no more
than two commissions, boards, committees or panels at any one time and that individual cannot
chair more than one.
Staffing of Commissions, Boards and Committees. All staffing, work plans and budget issues
concerning commissions, boards and committees must be approved by the Council. Staff, after
consulting with the relevant department head and/or city manager, will provide e-mail reports
to the Council as soon as possible after meetings about any issues or concerns.
Subcommittees. The creation of any subcommittee of any commission, board, committee, or
panel does not require preapproval by the City Council. The City Council shall receive notice
of such subcommittee and all meetings must be publicly noted, and in all other respects, must
comply with the Brown Act.
Training. All chairs, vice chairs and new members of commissions, boards and committees
will receive annual training on the scope, purposes and procedures of their groups.
Rules of the City’s Appointed Commissions, Boards and Committees. All members of
commissions, boards and committees shall follow the Rules of the City’s Appointed
Commissions, Boards and Committees contained in Section 6.01.
Attendance. Members of each commission, board and committee are expected to make every
effort to attend all meetings and be present for the entire meeting. Members are allowed to
miss no more than 25% of their meetings held in each twelve month period from the
anniversary date of their appointment. The Chair of the commission, board or committee shall
notify the City Clerk in writing (with a copy to members of the City Council) of any member
that is in violation of this policy. The City Clerk will then send a letter to the member
indicating his/her non-conformance to this policy stating that with an additional absence in
that same twelve month period, the member’s position on the commission, board or committee
will be automatically vacated. If an additional absence occurs within that same twelve month
period, the position shall be automatically vacated. The City Clerk shall notify the member,
City Council and commission, board or committee of the vacancy.
Work Plan. All programs, projects, funding and staffing requests must be approved by the
City Council. By March 1 each year, every commission, board or committee shall develop a
work plan which contains their goals and objectives for the coming fiscal year. This work plan
shall be transmitted to the City Council along with any requests for funding or additional
staffing for programs or projects in the coming fiscal year.

3.10 List of Permanent Commissions, Boards, and Committees
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The roster of the current commissions, boards, and committees is located in Appendices 6.7.
Planning Commission
Design Review Commission
Recreation, Cultural & Community Services Advisory
Commission
Police Advisory and Review Board
Measure F Oversight/Citizens Finance Committee
Economic Development Advisory Commission
Multi-Cultural Advisory Commission
Housing and Building Code Appeals Board
Street Improvement Oversight Advisory Committee
Novato Streetscape Committee
Bicycle and Pedestrian Advisory Committee

7 Members
5 Members, 2 Alternates
7 Members
5 Members
7 Members
5 Members
5 Members
6 Members
5 Members
7 Members, 1 Alternate
5 to 7 Members

Annual Review of Commissions, Boards and Committee Relevance. The City Council will
annually review each of the City’s commissions, boards and committees to determine the relevance
of their work plan, membership and organization to the accomplishment of the City Council’s
Goals and Objectives. The City Council may make such changes as it deems necessary to the
work plans, membership and organization of the commissions, boards and committees, on an asneeded basis.

3.11 COUNCIL STANDING AND AD HOC COMMITTEES
Establishment of Standing and Ad Hoc Committees. The City Council may establish standing
or ad hoc committees of the City Council for policy review of a specific area or a specific
issue.

(a)
Membership. The committee shall be either one or two members of the
Council. When two members are appointed, both members must agree on the meeting
date.
(b)
Responsibilities. These committees shall have only those powers, and address
only those policy issues expressly assigned to them by the City Council.
(c)
Staff Involvement. The committees may request information from the City staff
but shall not direct staff in the performance of their duties or in their recommendations
to the City Council. All staff involvement with a committee shall be subject to the
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approval of the City Manager so as not to unduly interfere with day to day operations
or priorities established by the Council. Councilmembers will receive a calendar of
scheduled meetings of the standing and ad hoc committees.
(d)
Staff Support. The substantial use of staff for purposes not provided in the City
Council’s Strategic Plan must be approved by the City Council.
Procedure for Making Appointments to Standing and Ad Hoc Committees. The City Council
shall review, annually, the list of all committees and make appointments to the committees.
The Council should modify, delete, or add any appointments as appropriate. Ad hoc
committees shall be appointed at the time of need and shall have a specific program of work
to perform and shall be automatically dissolved once the program of work is completed.
Current Standing and Ad Hoc Committees. (See Roster Information Section 6.07.)
Notice of Standing Committee Meetings. At the time a standing committee is created the
Council shall determine whether the committee’s meetings may be attended by other, noncommittee Councilmembers. If the Council determines all of said committee meetings may
be attended by all Councilmembers, then said committee meetings shall be noticed as
meetings of the entire Council. If the Council makes no such determination at the time a
standing committee is created, members are appointed to it or at any other time, it shall be
left to the sole discretion of the committee members as to whether and under what
circumstances the committee’s meetings are noticed as a meeting of the Council as a whole.
If a standing committee’s meeting is not noticed as a meeting of the entire Council, no
Councilmembers, except those appointed to the committee, may attend said meeting. In
those cases where non-standing committee members of the Council attend the standing
committee’s meetings, the non-standing committee members may attend only as observers.
Report of Standing Committees. Standing Committees will report on the work of the
committee at a monthly Council workshop, or at such other meeting as determined at the
discretion of the City Clerk. Whether or not there is agreement between the two members of
a Standing Committee, the report to the City Council will reflect the position of both
members.
Report of Ad Hoc Committees. Ad Hoc Committees will report on the work of the committee
at a monthly Council Workshop, or at such meeting as determined at the discretion of the City
Clerk. Whether or not there is agreement of the two members of an ad hoc committee, the
report to the City Council will reflect the position of both members.
Ad Hoc Committee Meetings. No member of the City Council who is not a member of an adhoc City Council committee may attend a meeting of that ad-hoc committee.
Annual Review of Standing and Ad Hoc Committees/Task Forces Necessity. The City
Council will review annually the relevance of City Council standing and ad hoc committees to
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the City Council’s current Strategic Plan Goals and Objectives, and will eliminate those which
are determined by a majority of the Council to be no longer necessary.

3.12 COUNCIL OUTSIDE ORGANIZATIONS APPOINTMENTS
Outside Organizations and Internal Committees. The City of Novato interacts with outside
organizations, agencies and regional county-wide authorities such as Marin County Council of
Mayors and Councilmembers (MCCMC), the Transportation Authority of Marin (TAM), and
the County of Marin and the League of California Cities. Appointments to these outside
organizations should be shared as equally as possible among Councilmembers who wish to
participate. All Some recommendations for nominations or appointments to these outside
organizations are made by the majority vote of the Council, and can be changed at any time
with a majority vote of the City Council. Alternates appointed to these outside organizations
have the same authority as the primary appointee when the appointee is absent. Once a
Councilmember has received approval of the City Council to participate in an outside
organization, separate approval is not needed to participate in a subcommittee of that
organization.
Procedure for Appointment. Annually or as vacancies occur, the City Clerk will provide a list
of the various outside organizations and the designated Council representative. The majority
of the Council should attempt to spread out the various appointments so that each
Councilmember shares equally the responsibility to represent or conduct business for the City.
The Council should modify, delete or add any appointments as appropriate.
Reporting Responsibilities of Appointees. All Councilmembers representing the City at
meetings of these outside organizations shall give an oral report not exceeding three minutes
regarding action(s) taken at such organizations during a monthly Council workshop, or other
publicly-noticed Council meeting as determined by the City Council; provided, however, that
if the City reimburses a Councilmember his/her actual and necessary expenses incurred in
such representation, s/he shall give a report on the meetings s/he attends at the expense of the
City at the next regular meeting of the Council.
Representational Responsibilities of Appointees. Councilmembers appointed by the City
Council to outside organizations represent the City’s interest as determined by the majority of
the City Council. The appointee shall represent that position until such time as a majority of
the City Council changes or modifies its stance on that position. In the absence of City Council
direction on a policy matter, the City’s representative shall use their best judgment of the
current position of Council or shall use their own discretion on whether to bring the matter
back to the Council before participating in a vote. Councilmembers that do not responsibly
represent the Council position may be removed from their appointment by a majority of
Council.
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3.13 PROCEDURE FOR FILLING VACANT CITY COUNCIL
POSITIONS
Procedure for Filling a Vacant Council Seat. Under Government Code Section 36512(b), the
City Council is required to fill a vacant seat by either appointing to fill the unexpired term of
the former incumbent or by calling an election which must be set at the next regularly
established election date (not less than 114 days from the Council’s call of the election). The
Council must make this election within 30 days after a Councilmember’s position becomes
vacant.

3.14 RULES OF CONDUCT FOR COUNCILMEMBERS
The following are the guidelines for the general conduct of City Councilmembers in the course
of City business:
Council Conduct and Relationship to Electors. No member of the Council shall act in such a
manner as to call into disrepute the public image of the Council or which is discourteous to or
results in the constant interruption of other members of the Council or members of the public.
Councilmembers shall strive to communicate their views and actions clearly to other
Councilmembers and to the public in a concise manner. Councilmembers are elected by all of
the people to serve as representatives of all of the people. Authority and responsibility for
legislative enactments are vested in the Council. California follows the Council type of
government where it is the function of the representatives to do that which in their best
judgment is proper. California does not follow the “Town Meeting” type of government where
the people legislate. Therefore, the Council has authority to limit debate on any subject and to
act in good faith regardless of the viewpoints of limited minorities. The purpose of public
expression is to inform the public of what the Council is doing

(a)

The responsibility of making decisions is not easy nor without its problems, but
it is the responsibility of Councilmembers to vote and decide issues, regardless
of personal hesitation. There will always be segments of the population
dissatisfied with any decision. The purpose of government is to balance legally,
fairly, and without favor the limitations, restrictions, or losses that are to be
placed upon the individual or several individuals against the good, the benefit,
or welfare of or to a majority of the people.

(b)

The electors have delegated to the Council the right, the power, and the duty to
act; the same electors have reserved to themselves the rights of: (1) Petition; (2)
Election; (3) Recall; (4) Referendum; (5) Initiative; and (6) Taxpayers’ Suits.
Both the Councilmembers and electors must accept the authority or powers
given (or reserved) to them and exercise the same accordingly and in good faith.
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Councilmember Conduct and Relationship to Other Councilmembers.
Councilmembers are expected to practice and follow the City of Novato Core Values cited at
the beginning of this document including of Teamwork, Ethical behavior, Honesty and
integrity, Fiscal responsibility, Setting and focusing on priorities, Open Government and
Respect for all, among others. It is fine for Councilmembers to disagree, but it is still important
to be respectful. Councilmembers set the tone for the public and should be seen as working
together towards the community’s common good. During Council Meetings Councilmembers
should:
(a) Be succinct in articulating positions and mindful of the amount of time
being taken up.
(b)

Refrain from making additional comments after the vote is taken.

(c)

When deciding issues, keep the City’s Strategic Plan in mind.

(d)
Strive to serve the City at large rather than special interest groups; do not
function as an activist.
City Councilmember Attendance at Commission, Board and Committee Meetings. City
Councilmembers are periodically encouraged to attend meetings of City commissions,
boards and Committees
Council Correspondence. Council correspondence shall be handled in the following manner:

(a)
General Correspondence. The City Manager or City Clerk shall respond to or
request staff to respond to correspondence from the public to Councilmembers, and
provide copies of such correspondence to Councilmembers and appropriate Staff. Staff
will not respond to junk mail, surveys not truly benefiting the City, letters or form letters
stating positions or mail-in campaigns. Councilmembers responding on their own
behalf will use their personal stationery. City stationery may be used by
Councilmembers for accepting invitations, thank you notes or expressions of
appreciation.
(b)
Invitations. With respect to correspondence that consists of invitations to
events, the Mayor and Council may coordinate reservations or responses with the City
Clerk.
(c)
Correspondence to Individual Councilmembers. Correspondence addressed
to specific Councilmembers or the Mayor will be copied to all Councilmembers,
excluding correspondence marked personal or confidential.
Press Releases. All press releases pertaining to the City Council shall be issued on City
Rev09PolicyManual

Page 47

153

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

letterhead on behalf of the entire City Council. No press releases pertaining to the City Council
or City shall be released by individual members of the City Council without prior authorization
from the City Council acting at a Council meeting. The City Manager is authorized to make
press releases pertaining to City activities and events of public importance as he/she determines
necessary and appropriate to keep the public informed. All press releases shall immediately be
distributed to the City Council.
Council Calendar. The responsibility for managing the calendars of the City Council meetings
shall be delegated to the City Clerk.
Council Travel and Meeting Policy. Reimbursement for all travel and meeting expenses
incurred by City Councilmembers shall be in accordance with the City’s currently adopted
Travel and Reimbursement Policy, pursuant to AB 1234.
Council Communication with Staff. Councilmembers shall request research and analytical
work only from the City Manager, City Clerk, or City Attorney. Requests which involve
Council policy, expenditure of funds, research or analytical work, or use of more than one hour
of total staff time shall be submitted to the full Council, in accordance with Section 2.09. To
avoid misdirection of requests and inefficient use of staff time, Councilmembers shall submit
their request to the City Manager, City Clerk, or City Attorney. In the absence of the City
Manager, City Clerk, or City Attorney, requests should be made to the Acting City Manager.
Regardless of whether a request for research, analytical work, or direction shall require more
than one hour of total staff time, direction to the City Manager shall be given only by a majority
of the City Council, acting at a Council meeting. . If a Councilmember has a question of staff
about a Council agenda item, the Councilmember will request, whenever possible, information
before the City Council meeting from the City Manager by email if possible with a copy to the
City Clerk. The response will be returned by email with the identity of the Councilmember
redacted.

(a)
Information Requests Copied to All Councilmembers. All requests for
information by and responses to individual Councilmembers shall be copied to all
Councilmembers so they all have the same information from which to form judgments
or decisions. These responses will also be made available to the public.
Public Presentations. The City Council may designate the Mayor or other Councilmember
to represent the City. The City Manager shall generally be responsible for meeting these public
presentation requirements on behalf of the City. Individual Councilmembers may represent
the City before groups or organizations which have specifically invited them.

Labor Discussions. Councilmembers may meet with and communicate with representatives
of employee bargaining units (“units”) or employees represented by said units except when an
issue of the communication is the subject of (a) pending meet and confer between the City’s
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labor representative and any of said units; (b) negotiations concerning an MOU which have
formally commenced; (c) any demand by any unit to the City to meet and confer; and/or (d)
any demand by any unit to the City to bargain or negotiate the terms and conditions of an
MOU. In any communication by a Councilmember with employees represented by a unit or
with unit representatives not otherwise proscribed by this policy, the Councilmember shall not
make any written or oral statement: (1) which constitutes a threat or reprisal or use of force;
(2) which promises any benefit; (3) representing that she/he represents the view or consensus
of a majority of the Council; and/or (4) representing that she/he can bind the Council to any
particular position, policy or decision.
Responding to Public Complaints and Inquiries. City Councilmembers receiving complaints
or requests for service concerning routine matters, such as a pothole or inoperative street light,
shall refer the inquirer to the appropriate City department. Complaints received by a
Councilmember concerning a request for service which the Councilmember knows or learns
has already been referred to a City department, shall be referred by the City Councilmember
to the City Manager for follow up by the City Manager. Complaints received by a
Councilmember from a member of the public whose perception is that he/she has been treated
poorly (e.g., rudely) by a City staff member shall be referred to the City Manager for his/her
investigation and appropriate disposition.

When a Councilmember receives a complaint or inquiry from the public the response to which
will likely involve a significant amount of staff work and/or a large financial cost, the
Councilmember will inform the City Manager of the complaint or inquiry and will not make
any promises to the inquirer regarding the likely disposition of the matter. The City Manager
will investigate the complaint or inquiry, and determine if it is appropriate for the City staff to
respond to the request, and direct City staff to respond appropriately. The City Manager shall
inform the entire City Council of the complaint, who presented it to the City Manager, and the
action taken by the City staff in response to the complaint or inquiry.
Conflict Resolution Process: If there is a conflict/issue between two City Councilmembers
or you notice that another Councilmember is not being accountable for what has been agreed
upon, follow the conflict resolution process:

·
·

·

Go to that other member quickly, face-to-face, to discuss the conflict/issue.
If the person comes to a third member of the team to discuss the conflict/issue, that
third person will remind the first that they cannot discuss the conflict, and that the
person with the conflict must go to the person with whom they have the conflict.
If the two members cannot resolve the conflict, they will mutually agree upon a
third party who will be a neutral facilitator, be willing to meet with the two parties
to resolve the conflict, and keep the conflict/issue confidential.

If the conflict still cannot be resolved, the conflict will be brought to the team.
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SECTION 4: FINANCIAL

4.01 Establishment of City Financial Policies
Introduction:.
Benefits. Establishing financial policies has many benefits. One of the most important
is that it can help officials view their present approach to financial management from
an overall, long-range vantage point. In Novato, policies already exist in budgets, in
capital improvement plans, in the General Plan, in grant applications, in Council
resolutions, in the annual financial report and in administrative policies. When
financial policies are scattered among these kinds of documents, are unwritten, or are
developed on a case-by-case basis, it is possible that decisions could be made without
consideration of other current policy decisions, past policy decisions or future policy
alternatives. This kind of policy making can lead to: conflicting policies, inconsistent
policies and incomplete policies.
Financial Impact. Implementation of the policies will have an effect on the way City
funds are utilized. No dollar value can be placed on the long-term effects of the
policies. Their implementation, however, will guide the way funds are planned for and
used in the multi-years resource allocation plans. Decisions on how to specifically
appropriate City funds will remain a function of the budget review and approval
process.
Policy Purpose. The purpose of establishing financial policies are:

1.

Preserving and enhancing fiscal strength and sound fiscal practices;

2.

Providing a process to insure that the fiscal aspects of policy issues are
considered in the decision process;

3.

Avoiding decisions which solve a current problem while creating a future
financial difficulty;

4.

Making clear the inter-relationship between various fiscal decisions;
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5.

Establishing the relationship between City goals and policies and their fiscal
impacts; and

6.

Having basic fiscal policies expressed in an integrated way by the City Council.

Procedure. Financial policies for the City of Novato shall be set by one of the following
procedures:

(1)

The City Council may adopt resolutions or ordinances to set financial policies
to assure the financial strength and accountability of the City.

The City Manager shall develop Administrative Directives and general procedures for
implementing the City Council’s financial policies
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SECTION 5: OPERATIONAL

5.01

Administrative Directives

5.02

Identification of Personnel

5.03

Security

5.04

Risk Management

5.05

Technology

5.1 Administrative Directives
The City Manager is authorized to issue administrative directives which specifically outline or
clarify policies, procedures, rules and activities of the City consistent with Council policies,
resolutions and ordinances. Copies will be provided to the City Council. The City Manager shall
establish and keep current rules and procedures concerning the duties, activities, responsibilities,
salary and benefits for all City personnel. Personnel Rules and Procedures shall be adopted by
resolution.

5.2 Identification of Personnel
The City shall issue official identification cards for all employees of the City. The
identification cards shall be kept current with the individual’s department, position,
photograph and other pertinent information for identification. An employee shall have this
identification card in his/her possession during all work hours and shall use the card only for
official purposes of identification in conjunction with City business.

5.3 Security
All City facilities shall be secured in a manner sufficient to protect City facilities, equipment
and documents from unauthorized access, vandalism or theft. Each appointee and employee
will be provided appropriate access related to their position and duties. The City Manager
shall issue Administrative Directives regulating security issues.
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5.4 Risk Management
The City shall develop and maintain a comprehensive Risk Management Program to reduce
the City’s liability as much as is practical. There are inherent risks and liability in operating a
municipal corporation that cannot be fully avoided. Even with the most prudent efforts, the
City will incur litigation. It is the policy of the City that the elected and appointed officials,
officers and employees shall be defended, held harmless, and indemnified against any claim
action, demand, or judgment action of any type or kind arising out of the course and scope of
their duties with and for the City, consistent with applicable law.

5.5 Technology
In order to maintain efficient and effective operations, the City may provide Councilmembers
with appropriate technology and require its use. When using technology, Councilmembers
shall maintain the confidentiality of such City information.
The use of City-issued technology services and/or hardware is for City business only.
Upon receipt of, or provision of access to, technology services and/or hardware,
Councilmembers will sign an agreement for their use, as guided by City Administrative
Policies.
During City Council meetings noticed and open to the public, the intent is that any electronic
devices will be used to access the Council paperless agenda materials and other relevant
information necessary for informed decision-making at the meeting. Examples of these uses
are:
• Accessing City email account to review messages sent by staff in response to Council
agenda item questions
• Visiting other local agencies’ websites to view upcoming meeting agendas and materials
• Searching online maps, such as Google Maps, to view locations that are the subject of a
Council action
• Accessing minutes of past meetings
Pursuant to the Ralph M. Brown Act, a Councilmember shall not, during a City Council
meeting, use electronic devices or paper, directly or through intermediaries, to communicate
secretly with one another.
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SECTION 6: APPENDICES
6.01

CITY COUNCIL/SUCCESSOR TO THE REDEVELOPMENT AGENCY
POLICY MANUAL - RESOLUTION 153-97
Resolution No. 153-97: Adopting a Policy Manual for the City Council of the City of
Novato

6.02

CONFLICT OF INTEREST - ORDINANCE NO. 1357
Ordinance No. 1357: Re-enacting Section 2-22.1 of the Conflict of Interest Code
Requiring Designated Employees to File Statements of Economic Interest with the
City of Novato

6.03

BROWN ACT
Ralph M. Brown Act: Open and Public Meeting Law

6.04

PERSONNEL RULES AND REGULATIONS Resolution 6-93 and Amendment - Resolution 85-93

6.05

EMPLOYER-EMPLOYEE RELATIONS - Resolution 25-72
Resolution 25-72: Employer-Employee Relations

6.06

CITY COUNCILMEMBERS SALARY AND BENEFITS
Ordinance 1130, Salary
Resolution 42-96, Health Plan
Ordinance 1293, Benefits
Benefit Summary
PERS Retirement Plan
PERS Health Plan
Resolution 58-94, PERS Survivor Benefits
Canada Life Dental Summary
Guarantee Mutual Life Insurance - Life, AD&D
Deferred Compensation
Flexible Benefits Plan (IRS 125)

6.07

ROSTERS, DEPARTMENT FUNCTIONS & ORGANIZATIONAL
CHART

6.08

FINANCE

Rev09PolicyManual

Page 54

160

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

6.01 CITY COUNCIL/REDEVELOPMENTAGENCY POLICY MANUAL
RESOLUTION 153-97
RESOLUTION 38-98
RESOLUTION 16-99
RESOLUTION 21-99
RESOLUTION 22-99
RESOLUTION 54-00
RESOLUTION 136-00

RESOLUTION 89-01

(ADOPTED POLICY MANUAL)
(AMENDMENT)
(AMENDMENT)
(AMENDMENT)
(AMENDMENT)
(AMENDMENT)
(RESCIND 153-97, 38-98,16-99,21-99,22-99,54-00 and 13600 AND REINSTATE ADOPTION OF POLICY
MANUAL)
(AMENDMENT)

RESOLUTION 64-02

(AMENDMENT)

RESOLUTION 26-08

(RESCIND 136-00, 89-01 and 64-02 AND REINSTATE
ADOPTION OF POLICY MANUAL)

RESOLUTION 42-10

(AMENDMENT TO DELETE SECTION 2.05)

RESOLUTION 44-12

(RESCIND 44-12 AND RE-ADOPT UPDATED POLICY
MANUAL)

RESOLUTION 67-14

(RESCIND 26-08 AND RE-ADOPT UPDATED POLICY
MANUAL)

RESOLUTION 38-15

(AMENDMENT TO SECTION 5.05)

LIST OF APPOINTED MEMBERS TO CITY COMMISSIONS, COMMITTEES and
BOARD and RULES MANUAL FOR COMMISSIONS, COMMITTEES & BOARD
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6.2 CONFLICT OF INTEREST - ORDINANCE NO. 1463
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.3 BROWN ACT
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.4 PERSONNEL RULES AND REGULATIONS
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.5 EMPLOYER-EMPLOYEE RELATIONS
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.6 CITY COUNCILMEMBERS SALARY AND BENEFITS
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.7 ROSTERS, DEPARTMENT FUNCTIONS &
ORGANIZATIONAL CHART
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.
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6.8 FINANCE
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.9 INVESTMENT POLICY
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.

6.10 RULES MANUAL COMMISSIONS, COMMITTEES & BOARDS
NOTE: WE SHOULD EITHER PLACE THESE DOCUMENTS INTO THE MANUAL OR
PROVIDE A LINK ON WHERE THEY CAN BE OBTAINED. WE SHOULD NOT HAVE
BLANK PAGES.
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SECTION 1: GENERAL INFORMATION

1.01

Purpose

1.02

Mission

1.03

Vision

1.04

Values
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2.01 FORM OF GOVERNMENT
General Law City. The City of Novato is a General Law City of the State of California
operating under the Council/Manager Plan. The Council/Manager Plan and the City Manager’s
Duties shall define how the City Council and City Manager interact and perform their
respective duties and responsibilities.
City Council. The City Council has the following duties and responsibilities:
(a)

Appointment of City Manager and City Attorney. The City Council shall appoint
the City Manager and the City Attorney. The Assistant City Manager shall serve as the
City Treasurer.
1. Annual Evaluation of Appointed Officials. There should be an annual review for
the City Manager and City Attorney.

(b)

Establishment of Boards and Appointment of Members. The Council may establish
Boards, Commissions, and Committees, and by majority vote make appointments of
the members of all Boards, Commissions, and Committees.

(c)

Annual Evaluation of Appointed Officials. There should be an annual review for the
City Manager and City Attorney.

City Council Policy Manual. The Policy Manual shall provide the general guidelines on how
the City Council, Boards, Commissions, Committees and Staff shall conduct City business.
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2.02 COUNCIL/MANAGER PLAN
Introduction. The City of Novato adopts and uses the Council/Manager Plan form of local
government to combine the strong policy leadership of elected officials in the form of a
Council with the strong managerial and administrative abilities of a qualified professional City
Manager. The Plan establishes a representative government system in which the entire Council
determines the policies and services of the community, and the City Manager effectively and
efficiently implements the policies and delivery of these services.
City Council Functions. The City Council is the legislative body; its members are the
community’s decision makers. Power is centralized in the elected City Council collectively
and not in individual members of the Council. The City Council approves the budget and
determines the public services to be provided and the taxes, fees and assessments to pay for
these public services. It focuses on the community’s goals, major projects and such long term
considerations as community growth, General Plan and land use, development standards,
capital improvements, financing and strategic planning.
Additionally, Tthe City Council hires a professional City Manager to carry out the
administrative responsibilities and supervises the City Manager’s performance and a
professional City Attorney to advise the City Council, and prosecute or defend the City on
legal matters.
City Manager Functions. The City Manager is hired to serve the City Council and the
community and to bring the benefits of education, training and experience in administering the
City’s projects, programs, and public services on behalf of the City Council. The Manager
prepares a recommended budget for the Council’s consideration; recruits, hires, and supervises
the City’s personnel, contractors and consultants; serves as the Council’s chief advisor; and
implements the Council’s policies and programs and public services in an effective and
efficient manner. The City Manager provides or supervises the delivery of complete and
objective information, provides options and alternatives, and analyzes long- and short-term
consequences of various City policies on public services, finances, growth and land uses,
development standards, and other community programs and needs. The City Manager
provides professional advice on policy matters, intergovernmental affairs and economic
development and environmental issues. The City Manager follows the direction of the entire
City Council and not individual members of the Council or public, and serves at the sole
discretion of the Council.
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2.03 CITY MANAGER’S DUTIES
(Continued)
(o)
Hours of Employment. The City Manager shall devote his entire working time to the
duties of his office except as may be otherwise provided in an Employment Agreement and
shall be granted executive compensation for time spent as provided by that Employment
Agreement.
(p)
Performance of Delegated Duties. The City Manager shall perform such other duties
and exercise such other powers as may be delegated to him from time to time by ordinance or
resolution or other action of the City Council.
(q)
Attendance at Commission and Board Meetings. The City Manager may attend any
and all meetings of any commissions or boards heretofore or hereafter created by the City
Council upon his own volition or upon direction of the City Council. At any such meetings
which the City Manager attends, he/she shall be heard by such commissions and boards as to
all matters upon which he/she wishes to address them.
(r)
Labor Relations. The City Manager shall provide advice, recommend and delegate
the preparation of Memoranda of Understanding, as well as pay and benefit schedules for
represented and unrepresented employees.
(s)
Authorization for Professional Services. Without Council approval, tThe City
Manager shall have the authority to approve and sign contracts for any special and professional
services, general services, supplies, equipment and goods of a technical nature as set forth in
Novato Municipal Code §2-8.7. as follows:
1)
If the service has been included in the City budget, up to thirty thousand ($30,000)
dollars; or

Formatted: Indent: Left: 0", First line: 0"

2)
If all City funds being spent on the service are fully reimbursed by another party, in any
amount.
(t)
Authorization to Sign Documents. To execute documents specified in California
Government 40602 whenever it is inconvenient for the mayor to do so and provided such
documents have been approved by the City Council for execution resolution, motion, minute
order or other appropriate action.
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2.04 CITY ATTORNEY’S DUTIES
(Continued)
(b)
Litigation. The City Attorney acts as attorney for the City in civil litigation or criminal
actions initiated by or brought against the City and/or its elected officials, appointed officials,
officers or employees.
(c)
Attendance at Meetings. The City Attorney attends meetings of the City Council,
boards, commissions, committees, joint powers agencies that require legal counsel or advice;
and she/he attends other meetings, conferences and seminars as directed by the City Council.
Decisions regarding the attendance of the City Attorney at meetings of other than the City Council
shall be determined by the City Manager and, if a City Council meeting, the Mayor after
consultation with the City Manager.
(d)
Opinions. The City Attorney submits oral and written legal opinions when requested
by the City Council or City Manager; and keeps the City appraised of court decisions and
opinions or State and Federal legislation that may affect the City.
(e)
Preparation of Documents. The City Attorney directs the drafting or review of
ordinances, resolutions, contracts, agreements, settlements, other legal documents and
proposed legislation.
(f)
Control Over Office. The City Attorney exercises control of the City Attorney’s
Office and budget and develops the short and long term goals and objectives for the Office and
legal affairs of the City. The City Attorney shall also participate in budgeting for outside,
special counsel.
(g)
FPPC Activities. The City Attorney provides updates and advises the City Council,
or City Manager, and City Clerk on rules, regulations or opinions issued by the California Fair
Political Practices Commission and advises on matters of conflicts of interest brought to his/her
attention. Time permitting, and in those cases where the City Attorney determines there to
exist a conflict of interest, conflict of interest advice given to one member of the Council,
Planning Commission or other City commission or committee shall be shared with the other
members of that council, commission or committee.
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2.05 CITY CLERK’S DUTIES
Appointment of the City Clerk. The City Clerk shall be appointed by the City Manager
solely on the basis of knowledge, administrative qualifications, experience and understanding
of municipal government and applicable City, State and Federal laws.
Extended Absence or Disability. In the case of extended absence or disability of the City
Clerk, the Executive Secretary/DeputyAssistant City Clerk shall perform the duties of the City
Clerk during the period.
Duties and Responsibilities. The City Clerk shall coordinate his/her work with the City
Manager so that the City Clerk’s work will be of assistance to the City Manager in the City
Manager’s general administration of the City and in support of the City Council. The general
duties of the City Clerk include, but are not limited to, the following:
(a)
City Clerk. The City Clerk shall serve as Clerk to the City Council; attend
Council meetings and record all official proceedings; supervise the preparation of
Minutes and other documents; and direct the publication, filing, indexing, and
safekeeping of all proceedings of the Council.
(b)
Supervision Over City Clerk’s Office. The City Clerk shall plan, direct and
review the activities and operation of the City Clerk’s Office; coordinate assigned
activities with other City departments and outside agencies; and provide highly
responsible and complex administrative support to the City Council and the City
Manager.
(c)
Agenda Preparation. The City Clerk shall direct the preparation, organization,
printing and distribution of the agenda for the City Council meetings.
(d)
Ordinances and Resolutions. The City Clerk shall index, record and certify
ordinances and resolutions.
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2.07 COMMUNICATIONS PRESS RELATIONS
Councilmember Communications with the Press. When speaking to the press, the
Councilmember will clarify whether he/she is speaking on behalf of the City Council or
themselves. No member shall hold him/herself out as representing or speaking on behalf of the
Council on any matter unless, prior thereto, the Council, by a majority vote taken during a duly
noticed Council meeting, has authorized said member to act and/or speak on behalf of the
Council. If a Councilmember does not feel knowledgeable about an issue when questioned by
the press, he/she will direct the member of the press to the City Manager.
Confidential Issues. Confidential issues, including anything which has been discussed in a
closed session, shall not be disclosed to any member of the public, including the press.
Staff Communication to City Manager. All staff members responding to the media shall
advise the City Manager of the nature of the inquiry and their response.
City Manager Communication to City Council. The Manager shall keep the Council
informed and provide to the extent practicable, any information to the Council on major issues
that the Manager believes are controversial or on issues that may cause controversy, concern
or confusion, prior to giving the information to the media as soon as practical following the
communication.
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2.08 USE OF CITY PERSONNEL
Introduction. The City has a great many complex services, programs and projects being
carried out at the direction of the City Council. The orderly management and control of these
programs, and projects are essential to the effective and efficient accomplishment of these
efforts. The City Council’s role is to provide policy direction and the City Manager is to
organize and carry out the policies. Effective management and control require the City Council
and professional staff to maintain their needed roles. The following rules and procedures are
designed to help assure the clear direction and efficiency of City operations.
Non-City Business. Use of City Personnel for any personal use or personal business activity
not related to City business is prohibited.
City Manager Authorization. The use of City personnel for outside activities related to City
business, such as JPAs or community groups, by an individual Councilmember shall be
authorized only by the City Manager, and at his/her discretion, the City Council. Prior to
volunteering or encouraging the use of staff for an issue of a Council committee, ad hoc task
force, neighborhood meeting, regional board or the board of another jurisdiction, a
Councilmember will confer with the City Manager, the latter of whom shall determine if it is
necessary to present the request for staff use to the City Council at a Council Meeting. The
City Manager shall keep the Council informed of all such special use of City Staff and his/her
determination vis-à-vis the requested use of staff.
Individual Councilmember’s Request.
(a) Councilmembers shall make their requests for information to the City Manager or
City Clerk and not directly to individual members of the staff. If the City Manager
and/or City Clerk respond to such a request, the request and the response shall be
distributed to the entire City Council without identifying the Councilmember who
made the request. The use of City staff to respond to an individual Councilmember’s
request for any purpose that exceeds more than one hour of total staff time must be
approved by the majority vote of the full Council. The individual City
Councilmember may make his/her request orally or in writing to the City Manager
or City Clerk. In those instances where the response to a Councilmember’s request
is estimated to exceed one hour of staff time, tThe City Manager shall provide an
estimate of the cost and how the request affects the Council’s Goals and Projects.
This request will then be considered by the City Council at the quarterly review of
non-strategic planning priorities. Irrespective of the amount of staff time required
to respond to each Councilmember’s request, individual Councilmember’s requests
should be limited to three to five [one to two?] [two to three?] requests per week.
(b) In addition to the requests addressed in subsection (a) above, Councilmembers may
Rev09PolicyManual
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ask questions about Council meeting agenda items only if those items are published
in an agenda packet right before the Council meeting, not the agenda items listed
on the internal Draft City Council Agenda Schedule. If a Councilmember has a
question of staff about a Council meeting agenda item, the Councilmember shall
request, whenever reasonably possibleup to the Monday at 3 p.m. before the
Council meeting, information about that item from the City Manager, and shall do
so before the Council meeting begins. If a request is not received by the City
Manager or City Clerk prior to the close of business on the day before the Council
meeting, there will be no assurance that the request will be responded to prior to the
meeting to which the request pertains. It is good practice to copy the City Clerk on
all such requests made via email message, so that he/she can track the request and
assure it gets distributed as needed for a prompt response. Whether or not the
request is responded to, the request shall be distributed to the entire Council without
identifying the Councilmember who made the request.
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SECTION 3: LEGISLATIVE

3.01

Open Meetings - Brown Act

3.02

Meeting Agendas

3.03

Conduct of Meetings

3.04

Adoption of Ordinances

3.05

Adoption of Resolutions

3.06

Preparation of City Council/RDA Meeting Minutes

3.07

Election of the Mayor and Duties

3.08

Election of the Mayor Pro Tempore and Duties

3.09

Establishment and Appointment of Commissions, Boards
and Committees

3.10

Council Standing and Ad Hoc Committees

3.11

Council Outside Organizations Appointments

3.12

Procedure for Filling Vacant Council Positions

3.13

Rules of Conduct for Councilmembers
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3.02 MEETING AGENDAS
Background. The Novato City Council meets normally, every Tuesday evening, with
exceptions as noted in the current effective Resolution. The planning, preparation, printing
and dissemination of the agenda for these meetings, is an ongoing, interdependent activity. A
number of timely coordinated actions must be performed on a weekly basis. If problems and
delays are to be avoided, all Councilmembers and departments must adhere to fundamental
format and procedure requirements.

Commented [TG3]: This might change after January 9th Council
meeting.

Purpose. The purpose of an agenda is to provide a framework within which an open, public
meeting can be conducted and to comply with all legal requirements for actions of the City
Council. An agenda should:
•

Set the stage for conducting business;

•

Present items or proposals for Councilmembers to consider matters on which
action is required;

•

Provide well organized information on which Councilmembers can base their
decisions;

•

Facilitate the deliberations and actions of the Council and make it easier for
them to conduct the business which has been brought before them; and

•

Provide guidelines which allow for efficient conduct of meetings.

•

Provide an appropriate means for public comment and inquiry of the City
Council.

Procedure. The preparation of the Agenda shall be the responsibility of the City Clerk, under
the direction of the City Manager. The City Manager shall establish, by administrative
directive, the procedures, process and format for compiling and distributing the agenda.
(a)
Brown Act Compliance Requirements. The City Council meetings shall
comply with the Ralph M. Brown Act and all State or Federal laws affecting the conduct
of such meetings.
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3.02 MEETING AGENDAS
(Continued)
(b)
Time of Regular Meetings. The City Council shall hold regular meetings in accordance
with the currently effective Resolution establishing meeting times and dates for City Council
meetings. Closed sessions may be a part of, precede or follow the meeting as determined by
the Council Agenda.
(c)
Adjournment, Continuance, Cancelling or Scheduling. The City Council may adjourn
or continue regular meetings, schedule workshop meetings, or emergency meetings as
determined to be needed by the City Council or by the City Manager (with concurrence of the
Presiding Officer and one other Councilmember). The City Council may cancel one or more
of its meetings. The City Manager (with concurrence of the Presiding Office and one other
Councilmember) may cancel one or more scheduled Council meetings. A special meeting may
be called at any time by the Presiding Officer or by a majority of the Councilmembers.

In the event a scheduled Council meeting is cancelled, the City Clerk shall: (i) at the earliest
practicable time following the decision to cancel said meeting but before the scheduled
commencement of the meeting, provide written notice to each Councilmember and all others
who have requested such meeting notices in writing (and which written requests are effective
under Cal. Gov’t Code section 54954.1), including the local press, advising them of the
cancellation and notifying them of the next regular meeting date, time and place; and (ii) post
the notice on the City’s website and on or near the door of the Council meeting room before
the time the cancelled meeting would otherwise have begun.
(d)
Joint Meetings with Council-Appointed Boards & Commissions. Joint meetings with
Council-appointed Boards and Commissions shall occur when scheduled by the City Council
as a part of its quarterly review of upcoming agendas and non-strategic planning priorities.
(e)
Criteria for Matters Covered. The Council shall consider ordinances, resolutions,
motions, or matters which affect the City of Novato or its corporate powers or duties as a
municipal corporation. The Council may consider ordinances, resolutions, or motions
supporting or disapproving any legislation or action pending in or proposed to the Legislature
of the State of California, the Congress of the United States or before any officer or agency of
said State, public agency located within the State or nation when such proposed legislation or
action, if adopted, will affect the City of Novato or its officers or employees as such.
Communications on matters not meeting these criteria shall be provided to the Council on an
information basis only.
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3.02 MEETING AGENDAS
(Continued)
(f)
Scheduling Agenda Items. The following items shall be routinely scheduled by the City
Clerk on a future agenda: 1) items which are the result of an application submitted to the City for
a permit, license or discretionary approval; 2) items which relate to the approval of budget
appropriations, amendments to the budget, and other routine expenditure requests; 3) items which
are directly related to one or more of the City Council’s current Strategic Plan Goals and
Objectives; 4) items which require immediate action by the City Council due to an emergency, the
request of another governmental agency, or other matter which in the judgment of the City
Manager or City Attorney would disadvantage the City if a delay were to occur; and 5) such other
routine, generally non-substantive matters determined by the City Clerk, City Manager or City
Attorney to be appropriate for immediate consideration by the Council.
All other requests for items which do not meet these criteria shall be considered by the City Council
in either of the following two ways:
1.
Quarterly Meetings: At a meeting held quarterly to consider significant agenda items, the
City Council will forecast three months ahead to determine if and when an item not meeting the
above criteria will be considered by the City Council.
a.
At this meeting, a Councilmember has the right to request up to two items for
consideration; provided, however, that at least the latest, six calendar days
(Wednesday) before the date of the quarterly meeting at which the Councilmember
intends to make such a request, that Councilmember has identified - in writing timely
delivered to the City Manager - the item(s) which s/he desires to place on a future
agenda and when s/he wishes the item to be agendized. That written request shall be
made part of the quarterly meeting’s agenda packet and the agenda for that meeting
shall reflect the name(s) of each Councilmember requesting consideration of placing
an item on a future agenda and the description of the proposed item(s). Failure to timely
request, in writing, consideration of an item for placement on a future agenda pursuant
to this Policy shall waive a Councilmember’s right to request, during the quarterly
meeting in question, that that item be placed on a future agenda.

Formatted: Font: Bold
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b. Three votes are needed to advance the item, which will be added to a future agenda
at a time determined by a majority of the Council. At the same time that a majority of
the Council places an item on a future agenda, the Council shall also specify (a) the
nature of the matter to be considered at the meeting held to address the item, (b) the
amount of time and resources the staff is authorized to spend in preparing the item for
Council consideration, (c) the nature of the notice staff should provide in advance of
the meeting at which the item will be considered and to whom that notice should be
provided, and (d) whether the item should be agendized for discussion and/or possible
Council action.
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3.02 MEETING AGENDAS
(Continued)
2.

Regular Meetings:
a.

At the first business meeting of the month, a Councilmember has the right to
request that no more than one agenda item be placed on the agenda for a future
Council meeting; provided, however, that at the latest, six calendar days
(Wednesday)least six calendar days before the date of the meeting at which the
Councilmember intends to make such a request, that Councilmember has
identified - in writing timely delivered to the City Manager - the item which s/he
desires to place on a future agenda and when s/he wishes the item to be agendized.
That written request shall be made part of the first business meeting’s agenda
packet and the agenda for that meeting shall reflect the name(s) of each
Councilmember requesting consideration of placing an item on a future agenda
and the description of the proposed item. Failure to timely request, in writing,
consideration of an item for placement on a future agenda pursuant to this Policy
shall waive a Councilmember’s right to request, during the first business meeting
in question, that that item be placed on a future agenda.

b.

The request to place a proposed agenda item on a future agenda shall be addressed
during the “Councilmember/City Manager Reports” section of the meeting.

c.

Three votes are needed to advance the item, which will be added to a future
agenda at a time determined by a majority of the Council. At the same time that
a majority of the Council places an item on a future agenda, the Council shall also
specify (a) the nature of the matter to be considered at the meeting held to address
the item, (b) the amount of time and resources the staff is authorized to spend in
preparing the item for Council consideration, (c) the nature of the notice staff
should provide in advance of the meeting at which the item will be considered
and to whom that notice should be provided, and (d) whether the item should be
agendized for discussion and/or possible Council action.

Formatted: Font: Bold
Commented [TG5]: If the City Council wishes to keep this
length of time in the policy, then I ask that you set a time for noon
on that 6 calendar day; so that if the City Clerk, City Manager, and
City Attorney have any questions with the language and/or item,
then we/they have time to contact the Councilmember, who
proposed this item, to make sure that it’s accurately placed on the
agenda.

Councilmembers will not encourage members of the public, in lieu of this procedure, to pressure
the City Council to place items on the agenda through email campaigns or mass demonstrations at
Council meetings.
(g) Intentionally left blank.
(h) Request to Move an Agenda Item.
Councilmembers may request that one item be moved to a different agenda if they will be absent
from a particular meeting, and only in the case where there is no time sensitivity for the item and
with no pressure being put on staff in making the request. The request to move an item may be
made once in a fiscal year. If staff does not honor the request, the Councilmember may submit a
brief written communication to be read into the official record or use teleconferencing to
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(Continued)

participate remotely. If the request is not honored, the Councilmember may make an additional
request during that fiscal year.
(i) Requests for Agenda Items from Members of the Public. If a member of the public requests
that an item be put on the agenda during Public Comment time, the Council will not respond to
this request immediately at the Council meeting, but may choose to bring it up during
Councilmember Reports as an item for consideration using one of the two opportunities described
above.[Given that the Councilmember Reports item has been moved on the agenda to
precede Public Comment, this section will need to be revised. Also, I don’t understand what
direction it is giving vis a vis when a matter raised by the public can be or is supposed to be
agendized or considered for placement on a future agenda. First, it is possible that during
public comment, a request to address a matter at that meeting may be made and if the council
is persuaded that the matter came up after the posting of the agenda and must be addressed
before the next Council meeting, under the Brown Act, by a 4/5ths vote, the Council could
(i) add it to the agenda for that meeting and when that item is called (ii) address its merits
and take action concerning it. Second, it is possible that during public comment, a request
to place a matter on a future agenda is made which resonates with a majority of the Council.
Under the Brown Act, the Council has the authority – at that meeting where the request is
made -- to vote to place that item on a future agenda. That recently happened at a Sonoma
City Council meeting where the local hospital district board of directors appeared during
the public comment portion of the Council’s meeting and asked that the Council agendize –
for its next meeting – consideration of a resolution endorsing the hospital district’s parcel
tax measure. Hearing the request, the Sonoma Council agreed to so agendize the hospital
district’s requested resolution, and that resolution appeared on the agenda for the Council’s
next meeting. Third, as currently written, does this subsection (i) preclude these two
methods of handling such a request? Does it provide that the only way such a request gets
addressed is by an individual council member, prior to the first business meeting of a month
or prior to a quarterly agenda-setting meeting, submitting a written request that the item be
placed on a future agenda: all as is set forth in Section 3.02(f)(1) or (2)?]
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3.03 CONDUCT OF MEETINGS
Background. This outline shall establish the procedures for the conduct of all meetings of the
City Council of the City of Novato (herein the “Legislative Body”). The purpose of this outline
is to provide that the City’s procedures will be consistent with the Brown Act (Government
Code Sections 54950 et seq.) and also to establish procedures which will be convenient for the
public and contribute to the orderly conduct of the City’s business.
Types of Meetings. The different types of meetings described below are governed by different
requirements.
(a)
Regular Meetings. The City Council shall conduct its regular meetings at the
time and place established by resolution.
(b)
Special Meetings. A special meeting may be called at any time by the Presiding
Officer or by determination of the majority of the City Council.
(1)
Written Notice. Written notice of any such meeting must be delivered
personally or by any other means to all members of the City Council (unless
waived in writing by that member) and to each local newspaper, radio station,
television station, or other media which has previously requested such notice in
writing in accordance with applicable provisions of the Government Code. The
notice must in effect constitute the Agenda, stating the time, place and all
business to be transacted or discussed unless waived. No other business shall
be considered at these meetings. Such notice must be received at least twentyfour (24) hours before the time set for the special meeting. Said notice may be
dispensed with as to any Councilmember who is actually present at the meeting
at the time it convenes.
(c)
Adjourned Meetings. The City Council may adjourn any regular, adjourned
regular, special or adjourned special meeting to a time and place specified in the order
of adjournment.
(1)

Quorum. If a quorum is not present, less than a quorum may so adjourn.

(2)
Adjournment by City Clerk. If all members, or a quorum, are absent
from any regular or adjourned regular meeting, the City Clerk may declare the
meeting adjourned to a stated time and place and shall cause a written notice of
the adjournment to be delivered, personally, to each Councilmember in the same
manner as provided in section 3.03(b) above, for special meetings.at least three
(3) hours before the adjourned meeting.
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(Continued)
(3)

Posting Notice of Adjournment. A copy of the order or notice of adjournment
shall be conspicuously posted on or near the door of the place where the regular,
adjourned regular, special, or adjourned special meeting was held, within
twenty-four (24) hours after the time of adjournment. When a regular or
adjourned regular meeting is adjourned as provided herein, the resulting
adjourned regular meeting shall be a regular meeting for all purposes. When an
order of adjournment of any meeting fails to state the hour at which the
adjourned meeting is to be held, it shall be held at the hour specified for regular
meetings.

(d)
Closed Sessions. Part or all of a regular or special meeting, or one which has been
adjourned, may be closed to the public in accordance with applicable provisions of the
Government Code. Notice is required, even if no action is taken. The Council may meet in
Closed Session at locations other than the City Council Chambers. The Council Legislative
Body in a Cclosed Ssession can consider only matters covered in its agenda description.
Closed Sessions are by definition confidential. The welfare of the City rests on the seclusion
and confidentiality of discussing matters properly subject to Closed Session discussion,
including legal and personnel matters and negotiations to develop strategies and actions in
connection therewith which are in the best interests of the City. The premature disclosure of
information from a Closed Session could cause severe and costly harm to the City. Any
employee willfully breaching the confidentiality of a Closed Session will be subject to
disciplinary action. Any elected or appointed official willfully disclosing confidential
information disclosed during a Closed Session in violation of the Brown Act shall be subject
to the remedies specified in the Brown Act and to public censure by the City Council.
(e)
Special Emergency Meetings. A special emergency meeting may be called by the
Presiding Officer or by a majority of the City Council where there exists:
(1)

Emergency Situation. A work stoppage, crippling disaster or other activity
which severely impairs public health or safety as determined by a majority of
the members of the Council.
The special meeting provisions apply to
emergency meetings, except for the 24-hour notice requirement. Other
requirements apply as set forth in the Ralph M. Brown Act.

(2)

Special Authority. Such other circumstances specified by State law as
authorizing the conduct of an emergency meeting.
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(Continued)

Agenda Requirement for Action Taken. No action shall be taken by the City Council on
any item not appearing on a posted agenda, subject only to the exceptions listed in the
subsection below and as otherwise permitted by law. “Action taken”, as used herein, shall
mean a collective decision made by a majority of the members of the City Council, a collective
commitment or promise by a majority of the members of the City Council to make a positive
or a negative decision, or an actual vote by a majority of the members of the City Council upon
a motion, proposal, resolution, order or ordinance.
(a)
Non-Agenda Matters Raised During Public Comments. With regard to matters
raised by the public during the Public Comment portion of Council meetings, not on
the agenda and subject to Section 3.02(f), the members of the City Council may briefly
respond to or ask questions for clarification of persons who raise such matters during
the Public Comment period or otherwise, and the Presiding Officer should handle such
matters as provided herein, but such questions should be limited to informational
purposes [What does “informational purposes” mean?]and the City Council should
avoid discussions of the merits (unless such discussions are reasonably necessary and
do not implicate due process concerns) or giving directions regarding such subjects,
except as provided in Section 3.03(c) below.
(b)
Exceptions to Agenda Requirement for Action Taken. The City Council may
take action at a meeting on an item not appearing on the agenda for that meeting only
under one of the following circumstances:
(1)

Emergency Situation. Upon a majority determination that an
“emergency situation”, as that term is defined by State law, exists.

(2)

“Need to Take Action” Arises Subsequent to the Agenda Posting. Upon
a determination by a four-fifths (4/5) vote of the City Council, or if less
than four-fifths (4/5) of the members are present by a unanimous vote of
those members present, that the need to take action came to the attention
of the City subsequent to the agenda posting. For the purposes of this
subsection, the term “need to take action” shall mean those
circumstances whose occurrence creates a situation which requires the
immediate attention of the City Council.

Should such a need come to the attention of a Councilmember, he/she
should send an email message to the City Manager, copying the Assistant
City Manager and City Clerk, outlining the request and the justification
for adding the item to the agenda on an urgency basis.
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(3)

(34)

(c)

(i)
Documentation of “Need to Take Action.” If the City Council
makes a determination pursuant to this subsection (b.), the minutes of the
meeting at which the determination is made shall reflect what
circumstances gave rise to the “need to take action” and why the item
could be placed on the agenda.
Item on Prior Agenda. The item was properly posted for a prior meeting
occurring no more than five calendar days prior to the date action is taken
on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken.

Other Actions Permitted to Be Taken as to Non-Agendized Matters.
In addition to the comments permitted in Subsection 3.03(a) above, and subject
to Section 3.02(f), [I don’t know if section 3.02(f) applies in these situations.
See my earlier comments to section 3.02(i).] Councilmembers, on their own
initiative or in response to questions posed by the public, may take the following
actions or make the following statements regarding non-agendized matters:

(1)
(2)
(3)
(4)
(5)
(6)

Ask questions for clarification;
Make a brief announcement;
Make a brief report on his or her own activities;
Provide a reference to staff or other resources for factual information;
Request staff to report back to the Council at a subsequent meeting on
any matter; and/or
Take action to direct staff to place a matter on a future agenda.

The Presiding Officer. The meeting shall be presided over and chaired by the Presiding
Officer (Mayor), or, in the Presiding Officer’s absence, the Mayor Pro-Tempore. To the extent
not inconsistent with the rules set forth below, the City Council meetings shall be governed by
the 2011 Edition of Rosenberg’s Rules of Order: Simple Parliamentary Procedures for the
21st Century, a copy of which is attached hereto as Appendix_____. [The League of
California Cities recommends against utilization of Roberts Rules of Order, and instead,
recommends utilization of Rosenberg’s Rules of Order. I concur for the reasons stated
in the California Municipal Law Handbook a copy of which accompanies this redline
version.]10th edition Roberts Rules of Order, dated October 2000 and authored by Henry M.
Robert III.
(a)
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Authority to Rule Out of Order. The Presiding Officer shall have the authority
to rule any speaker out of order, including speakers during the Public Comment
period, if the subject raised is not within the subject matter jurisdiction of the
City Council, or during a public hearing or a general business item if the speaker
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is not presenting testimony or evidence relevant to the matter or if the speaker
becomes disruptive to the proceedings and conduct of the meeting.
(b)

Authority to Conduct Meeting In an Orderly Manner.
(1) The Presiding Officer shall have the responsibility for the conducting of
meetings in an orderly manner. Should the Councilmember selected to become
Mayor wish to establish rules for the order in which Councilmembers make
motions, ask questions, debate and/or make comments with respect to any item
on the agenda, as well as to limit the amount of time each Councilmember may
speak and/or ask questions concerning said items, that Councilmember shall
submit said rules in writing to the full Council as soon as is practicable before
or after assuming the Mayoral position. Any or all of said rules shall be subject
to Motions to Appeal the Ruling, described below.
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(Continued)
(2)To prevent the obstruction of business, and in carrying out this responsibility,
the Presiding Officer shall have the authority to give the floor to any member of
the City Council or public by recognizing him/her, to prevent the misuse of
legitimate forms of motions or privileges, to take matters up out of order, and to
order any person willfully interrupting the meeting to be removed from the
room. All persons are expected to conduct themselves with civility and courtesy
at all times. All persons giving comments shall speak directly to the Council
and address issues, not individuals.
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(3) [The following sections (3) and (4) come from Walnut Creek’s Council
policies. I do not know whether this type of provision would be
appropriate or desirable in Novato. It is included for further discussions.]
Warnings. The Mayor shall ask that any person violating the rules of decorum
be orderly and silent. The warning shall be in substantially the form described
below. If, after receiving a clear warning from the Mayor, the person persists in
disturbing the meeting, the Mayor may order a brief recess of the City Council to
regain order. If the person persists in disturbing the meeting, despite having been
previously warned, the Mayor may order him or her to leave the City Council
meeting. If the person does not depart the City Council Chamber of his or her
own volition, the Mayor may order any law enforcement officer who is on duty at
the meeting as Sergeant-at-Arms of the City Council to escort that person from
the City Council Chamber.
Formatted: Indent: Left: 0.5", First line: 0.5"

The Mayor shall deliver the requisite warning in substantially the following form:
You are hereby advised that your conduct is in violation of the Rules of
Order and Decorum of the City Council and California Penal Code
Section 403, and you are directed to be orderly and silent. Penal Code
Section 403 states that any person who, without authority of law, willfully
disturbs or breaks up a lawfully convened meeting of the City Council is
guilty of a misdemeanor. Continued disruption of this City Council
meeting will result in your removal from the meeting by the Sergeant-atArms and you will not be permitted to return to City Council Chambers
for the duration of the meeting. In addition, any continued disruption of
this meeting is grounds for your being arrested and charged with a
misdemeanor. Do you understand this admonition?
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(4) Misdemeanor. Any person who willfully disturbs or breaks up a City
Council meeting may be arrested and charged with a misdemeanor, pursuant to
California Penal Code Section 403.
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(Continued)
(c)
Motion to Call the Question. After a full opportunity for debate, any member of the
City Council may call for a vote by a Motion to Call the Question. To close off debate pursuant
to a Motion to Call the Question, said motion must be seconded and passed by two thirds of
the Councilmembers present.
(1)

Consensus of Opinion. If it appears that there is a consensus of opinion among
the Members of the City Council on the matter to be voted upon, the Presiding
Officer may state the consensus of the City Council and ask if there is any
objection. If there is no objection, the consensus as so stated shall become the
order of the City Council.

(2)

No Consensus of Opinion. If there does not appear to be a consensus of opinion
among the Members of the City Council on a matter to be voted upon, a voice
vote of the Councilmembers shall be taken.

(3)

Declaration of Result. After every vote the Presiding Officer shall declare the
result and on all but consensus votes, shall note, for the record, the number of
votes for or against the question.

(d)
Related Motions. Once a Main Motion is properly brought before the City Council and
seconded, “related motions” may be employed in addressing the Main Motion.
(1)

Form and Precedence. These motions take precedence over the Main Motion
and, if properly made and seconded, must be resolved before the Main Motion
can be acted upon. If a Main Motion is pending, no related motion except as
stated below, may be made and any such motion may be declared out of order
by the Presiding Officer.

(2)

Categories of Related Motions. Related motions fall into two categories:
Subsidiary Motions and Motions of Privilege and , Order, or Convenience.
Subsidiary Motions include Motions to Amend or Substitute Motions. Despite
the pendency of a Main Motion or a Subsidiary Motion thereto, any member of
the City Council or the presiding Officer may make a Motion of Privilege or
Point of , Order, or Convenience, which once made takes precedence.

(i)
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Question of Privilege. Questions of privilege affecting the
Council may include matters of comfort, amplification or safety.
For example, it may be difficult to hear a speaker. In this case, a
question of privilege could be raised to close the doors and
windows or to turn up the amplification. Such questions have
precedence over questions of personal privilege should they
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(ii)
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conflict. When a question of privilege affects a single member of
the Council (rather than the entire Council), it is called a question
of personal privilege. Such a question may include a need for
assistance, to be excused for illness or personal emergency, or the
need to immediately answer claims negatively reflecting on a
member’s integrity, character, reputation or motives or a charge
of misconduct made by another Councilmember. The member
rises immediately and without waiting to be recognized states,
“Mayor, I rise on a question of personal privilege,” or similar
words. If the member has interrupted a speaker, the Mayor must
determine if the matter is of such urgency as demands immediate
attention; otherwise, the member will have the floor immediately
after the current speaker is finished. A question of privilege
cannot interrupt a vote. A question of privilege is not debatable.
Point of Order.
A point of order is raised when a
Councilmember believes that the rules governing the conduct of
a Council meeting have been violated. The Mayor makes the
initial determination of whether the claim of rule violation is
correct. The matter is not debatable. The Mayor’s determination
is subject to a Motion to Appeal the Ruling.
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Public Comments Section. Every agenda posted for any regular or special meeting shall
contain a Public Comments section for the public to address the City Council on items on the
agenda or on items of public interest within the City Council’s subject matter jurisdiction. At
every special meeting the agenda shall provide the public with an opportunity to address the
Council on any item described in the notice and agenda before or during the Council’s
consideration of that item. The special meeting shall describe the public’s right to so comment.
Only the business items set forth on a special meeting notice may be considered by the Council
at such a meeting.
(a)
Speaker Information and Time Limitations. The speaker shall provide the City
Clerk with a Public Speaker Card prior to speaking. Upon addressing the City Council,
each speaker must first state his/her name, state his/her their city of residence and, if it
is Novato, whether s/hethey resides within city limits, and then identify the subject(s)
upon which she/he intends to speak. A three-minute time limit is normal and may be
enforced by the Presiding Officer. Due to the number of speakers on a topic, the
Presiding Officer may reduce the amount of time each speaker has to speak [if
supported by a majority of the Council at the meeting.] [The bracketed material could
be eliminated since any procedural ruling of the Mayor is subject to being
overridden through the Motion to Appeal the Ruling procedure.]
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(b)
Response to Speaker’s Comments. At the close of the speaker’s comments, the
Presiding Officer or Council may ask staff to respond to the speaker’s comments.
Thereafter, the Presiding Officer shall make one of the following three determinations:
the subject(s) raised do not require investigation or response; the subject(s) raised
should be referred to staff for investigation and/or response; or the subject(s) raised
should be placed on the agenda of a future meeting for action by the City Council,
subject to the provisions of Section 3.02(f). [In part, this rule grants to the Mayor
the power to place an item on a future agenda: a power that s/he does not
otherwise have and which is inconsistent with Section 3.02(f). In addition, the rest
of this subsection is already amply covered at page 34, Section 3.03(c). Thus, I
recommend that it be deleted as surplusage.]
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Public Comment on Other Agenda Matters. In addition to receiving comment from the public
during the Public Comment period, the Presiding Officer shall have the discretion to recognize
persons from the audience who wish to address the City Council on a particular agenda item,
at or before the time that item is considered by the City Council. [The Brown Act requires
the Council to allow the public to address the Council on each item at or before the time
the item is considered by the Council.]

Formatted: Font: Bold

Public Hearings. Matters which are required to be heard in a noticed public hearing shall be
conducted by the Presiding Officer in such a manner as to afford due process.
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(b)

Continuance of Public Hearings. Any hearing being held or noticed or ordered
to be held by the City Council may, by order or notice of continuance, be
continued or re-continued to any subsequent meeting in the manner provided
for adjourned meetings.

(c)

Opening the Public Hearing. When a matter for public hearing comes before
the City Council, the Presiding Officer shall open the public hearing. Upon
opening the public hearing, the Presiding Officer may request staff to present
the staff report and any other relevant evidence, but the presentation of the staff
report prior to the formal opening of the public hearing shall not prevent its
consideration as evidence. Any such evidence shall be made a part of the record
of the public hearing.

(d)

Public Testimony. The Presiding Officer shall thereupon inquire if there are
any persons present who desire to address the City Council on the hearing item.
(1)
Recognition and Time Limitations. Any person desiring to speak or
present evidence shall provide the City Clerk with a Public Speaker Card and
upon being recognized by the Presiding Officer may speak or present evidence
relevant to the matter being heard. No person may speak without first being
recognized by the Presiding Officer.

i.
Unless previously agreed by the City Council for a shorter or
longer time, an applicant has 20 minutes in which to make his/her initial
total presentation and all other speakers have three minutes. The
applicant is usually allowed a brief rebuttal of no more than 10 minutes.
ii.
Unless previously agreed by the City Council an appellant has 20
minutes in which to make his/her initial total presentation. The
developer, or person who has the vested interest, has 210 minutes and all
other speakers have three minutes. The appellant is usually allowed a
brief rebuttal of no more than 10 minutes. [These changes clarify these
sections, and, particularly as to subsection (ii), level the playing field
a bit.]
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(Continued)
(2)
Content and Form of Public Testimony. All persons interested in the
matter being heard by the City Council shall be entitled to submit written
evidence or remarks, as well as other graphic evidence. All such evidence
presented shall be retained by the City Clerk as part of the Clerk’s record.
(e)
Questions by the City Council. Members of the City Council who wish to ask
questions of the speakers, or each other, during the public hearing portion, may do so.
Members should be mindful that the purpose of the public hearing is to obtain testimony
during which members are encouraged not to debate the merits of the item under
consideration. Members should avoid debate and expressions of personal opinion until
after the close of the public hearing.
(f)
Closing the Public Hearing. Upon closing of the public hearing by the Presiding
Officer, no additional public testimony shall be solicited or received by the City
Council without reopening the public hearing. The Council may ask further questions
of speakers, applicants or appellants during deliberation for clarity purposes only. To
receive new testimony, the hearing must be reopened.
(g)
Appeals; Continuances. Unless other specified in the City’s Municipal Code,
in the context of an appeal, the City Council reserves the right to continue a hearing
which has commenced to a subsequent meeting to receive additional public testimony
or information from City Staff or any lawful reason.
Reconsideration of a Council Action. Questions acted upon not the subject of a public hearing.
Provided that no intervening right will be prejudiced, a A Councilmember who voted with the
majority on a question that was not the subject of a public hearing may move the
reconsideration of that question at the same meeting during in which the decision which is the
subject of the motion was made. or at the next following meeting.
A motion for
reconsideration made at the next meeting must be agendized for that next following meeting
in accordance with the Brown Act. After a motion for reconsideration is acted upon, no other
similar motion to reconsider may be made without unanimous consent.
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(Continued)
(1)

Questions acted upon the subject of a public hearing. If the question acted upon
was the subject of a public, noticed hearing, a motion for reconsideration may
be made and shall be acted upon in the manner specified by law. If a procedure
for reconsideration is not specified by law for a matter that was the subject of a
public, noticed hearing, the times for making the motion for reconsideration is
as provided in subparagraph (1) above; provided, however, that (a) if applicable
law requires a specified period of time for noticing the matter at issue and that
notice period would preclude scheduling a motion for reconsideration for the
next following meeting, then, a motion for reconsideration not made at the same
meeting in which the decision which is the subject of the motion was made may
be made at the first meeting thereafter for which the City provides said advance
notice; and (b) if the motion is made at the same meeting in which the decision
which is the subject of the motion was made, then said motion must be made
prior to the presiding officer announcing the next item on the agenda after the
making of said decision.

Effect of successful motion to reconsider. Unless otherwise expressly specified as
part of a successful motion for reconsideration, a successful motion for reconsideration
causes the decision which is the subject of the motion to be vacated, set aside and of no
effect. [The changes to these “reconsideration” sections harmonize the Council’s Policy
Manual with Rosenberg’s Rules which are recommended by the League. In fact, in the
Municipal Law Handbook (endorsed by the League and published by the Continuing
Education of the Bar), the authors recommend against using Roberts Rules of Order
because Roberts Rules of Order were crafted to apply to large assembly-bodies. Instead,
the authors of the Municipal Law Handbook urge cities to use rules tailored to smaller
legislative bodies, such as Rosenberg’s Rules (RR).
[In the 2011 version of RR (copy attached), it is stated that motions for reconsideration can
only be made at the meeting at which the main motion was acted upon.
[Frankly, I like this limitation. This requires modifying (and simplifying) the Council
Policy Manual’s current verbiage that (i) permits reconsideration motions to be made at
two meetings, and (ii) distinguishes between actions that require notice and public hearing
and those that do not. The current policy does not address how a councilmember wishing
to make such a motion at a subsequent Council meeting can do so under the multistep
process adopted by the Council limiting Councilmembers’ ability to place items on a future
agenda. By having reconsideration motions only available at the meeting at which the
main motion is acted upon, these difficult questions can be avoided. In addition, should a
Councilmember wish to make a motion to reconsider at a meeting subsequent to the
meeting where the main motion was acted upon, s/he will have to comply with the agenizing
Rev09PolicyManual
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procedures set forth in the Policy and any such motion will have to be accompanied by a
motion to suspend the rules.]
(2)(1)
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Personal Privilege. The right of any Councilmember to address the Council on a
question of personal privilege shall be limited to cases in which his/her integrity,
character or motives are questioned, or to where the welfare of the Council is
concerned. A Councilmember wishing to invoke a personal privilege must state the
basis therefore and once doing so may interrupt another speaker if the Presiding Officer
recognizes the “privilege.”
Meeting and Agenda Time Limits. In the interest of conducting public hearings and other
City Council business within reasonable hours, it is the policy of the Council that public
meetings shall commence at 6:30 00 p.m. unless otherwise noted on the posted agenda and
conclude no later than 10:30 p.m. Any agenda item opened prior to, but not concluded by
10:30 p.m. may be continued to the next succeeding meeting. No subsequent agenda item
shall be considered after 10:30 p.m. without Council agreement to proceed. The Presiding
Officer or other Councilmember may ask for a time check at any point during the meeting and
call for discussion of whether to proceed or continue the remaining agenda item(s) to the next
meeting.
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3.04 ADOPTION OF ORDINANCES
Definition. Ordinances are legislative acts by the Council and are the most permanent and
binding types of Council actions. All non-zoning ordinances are codified into the Novato
Municipal Code.
(a)
Non-Urgency Ordinances. Non-urgency ordinances require two readings, by
title only, at separate Council meetings. An ordinance is introduced during first reading
and given final approval at second reading. Except for urgency ordinances and
ordinances relating to an election, taxes or street improvements, among other things,
ordinances become law thirty (30) days after second reading and adoption.
(b)
Urgency Ordinances. Urgency ordinances may be adopted at first reading and
become effective immediately, as long as those that are adopted for the immediate
preservation of the public peace, health or safety they are approved by 4/5ths of the
Council and contain a declaration of the facts constituting the urgency.

Introduction and First Reading. With the exception of urgency ordinances which may be
introduced and adopted during first reading and become effective immediately, all proposed
ordinances are placed on the Council agenda twice. The first reading is to insure that all
interested parties are afforded the opportunity to give input prior to final adoption of such
ordinances.
Second Reading and Adoption. After introduction, the ordinance will be placed on the next
available Council agenda on the Consent Calendar. When an ordinance has been so placed on
the Consent Calendar, anyone wishing to speak on the proposed ordinance may do so during
Public Comments.
Effective Date and Publishing Requirement. If adopted upon second reading, the ordinance
or summary thereof shall be published by title in a newspaper of general circulation pursuant
to Cal. Gov’t Code section 36933 and become effective thirty (30) days after final approval,
except as to ordinances relating to elections, taxes or streets.
Codification into the Novato Municipal Code. Upon becoming law 30 days after the second
reading, ordinances are eligible to be codified into the Municipal Code.
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3.06 MEETING ACTION MINUTES
Introduction. The minutes are the concern of the City Clerk until presented to the Council for
approval; the Council may then, by motion, make such corrections as conform to fact.

(a)

Form and Content. The minutes should be a clear and concise statement of
the Council actions, including the motions made and the vote thereon. Except
as provided in paragraph (b), reasons for making a motion, Council debate, and
audience reaction are usually irrelevant and may be included or omitted as the
Clerk and/or Council may choose. Furthermore, details of City Council reports,
City Manager reports, and public comments should be summarized.

(b)

Quasi-Judicial Proceeding. Whenever the Council acts in a quasi-judicial
proceeding such as reassessment, use permit, or other zoning matters, it is
necessary to compile a summary of the testimony and Council findings in
support of a motion so that the record will accurately reflect the proceedings.

Standard Format. The City Clerk will use a standardized format for action minutes to ensure
uniformity of minute entries and to save time in composing the record.
Official Record. The video recordings of the Council meeting proceedings, documentary
materials admitted into evidence, such materials disallowed as evidence and the written
minutes shall be the official record of the meetings. The written minutes shall be retained by
the City Clerk permanently. The video and documents shall be maintained until such time as
the City Council authorizes disposal according to the City’s Records Retention Policy.
[Claudia also has some ideas on revising this paragraph.]

Commented [TG6]: I have her notes and nothing was written for
this section.
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3.07 ELECTION OF THE MAYOR AND DUTIES
Election and Term of Office. The City of Novato has a councilCouncil/Mmanager form of
City government. All five (5) members of the City Council are elected at- large to four (4)
year terms. The Mayor is elected by the Council during reorganization in December for a one
(1) year term. The Mayor can be changed at any time upon the vote of three (3)
Councilmembers. The Mayor remains as one member of the City Council and, except as
specified hasherein, has no rights or authority different from any other member of the Council.
Duties and Responsibilities of the Mayor. The duties and responsibilities of the Mayor are as
follows:

(a)
Presiding Officer. Acts as presiding officer at all City Council Meetings,
assuring the meetings are conducted in an orderly, efficient, and impartial manner and
in accordance with legal requirements. The Presiding Officer makes sure that all
Councilmembers have the opportunity to speak, and speaks or asks their own questions
last. The Presiding Officer shall intervene when a Councilmember, staff or other
meeting participant is being verbally or otherwise attacked by a member of the public.
(b)
Ceremonial Head or Representative. Acts as the ceremonial head or
representative of the City at various civic affairs and recognizes other Councilmembers
and staff at community events. If unable to attend a specific event at which Council
representation is requested, coordinates with the Mayor Pro-Tempore to cover.
(c)
Spokesperson for the Council. Acts as spokesperson for the Council when
appropriate media or external organization requests are made and will represent the
Council’s official position. The Mayor does not take a policy position as Mayor, but
acts as one of the five Councilmembers.
(d)
Signatory Function. Except as otherwise provided in the Municipal Code, acts
as signatory to all documents requiring Council execution.
(e)
Declarations and Proclamations. Issues proclamations, makes declarations,
and extends official recognition of groups or events.
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3.08 ELECTION OF THE MAYOR PRO TEMPORE AND DUTIES
Election and Term of Office. The Mayor Pro Tempore is elected by the Council during
reorganization in December for a one (1) year term. The Mayor Pro Tempore can be changed
at any time through the vote of three (3) Councilmembers.
Duties and Responsibilities of the Mayor Pro Tempore.. The duties and responsibilities of the
Mayor Pro Tempore are as follows:

(a)
Presiding Officer in the Mayor’s Absence. In the Mayor’s absence, acts as the
Presiding Officer at City Council meetings assuring all meetings are conducted in an
orderly, efficient and impartial manner, and in accordance with legal requirements.
Carries out Presiding Officer duties as described in Section 3.07, paragraph (a).
(b)
Ceremonial Head in the Mayor’s Absence. In the Mayor’s absence, acts as
the ceremonial head or representative of the City at various civic affairs.
(c)
Spokesperson for the Council in the Mayor’s Absence. In the Mayor’s
absence, acts as spokesperson for the Council when appropriate media or external
organization requests are made and will represent the Council’s official position. The
Mayor Pro Tempore does not take a policy position as Mayor Pro Tempore, but acts as
one of the five Councilmembers.
(d)
Signatory Function in Mayor’s Absence. In the Mayor’s absence, acts as
signatory to all documents requiring Council execution, except as otherwise provided
in the Municipal Code.
(e)
Declarations and Proclamations. In the Mayor’s absence, issues proclamations,
makes declarations, and extends official recognition of groups or events.
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3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
Introduction. The Council shall establish such commissions, boards, and committees as itthey
deems appropriate to provide policy advice to the Council. Each commission, board, and
committee, shall be advisory only, unless otherwise specified in the ordinance or resolution
establishing the commission, board, or committee. A specific ordinance or resolution shall be
adopted for each commission, board or committee stating its purpose, duties, residency
requirements and number of members. Agendas, and meeting minutes of commissions, boards
and committees (if any), shall be distributed to the City Council. Unless otherwise provided
by law or the document establishing the commission, board or committee, the Council may,
by a vote of three Councilmembers, remove any person appointed to such body(ies) at any
time at a special or regular Council meeting, with or without cause. Any single member of
such commission, board and committee will serve as Chair only once in a three-year cycle.
Application Process. The City Council shall periodically consider appointments to its
commissions, boards and committees, as deemed necessary by the City Clerk’s review of
upcoming or current vacancies due to the expiring terms or the resignation of members. The
City Clerk shall advertise for applications to fill vacancies on commissions, boards and
committees as required by State law.

Interviews of all new applicants for vacancies shall be conducted by the City Council within
30 days following any application deadline, or as close to that date as is possible to schedule.
Incumbents whose terms are expiring will also be scheduled for interviews, unless their
position is uncontested, in which case the interview will be optional. Incumbents will be
provided with a copy of their previously submitted applications in advance so that they may
be updated as necessary.
A decision regarding appointment of the applicants and/or incumbents shall be made at the
next regular City Council meeting following the completion of interviews. Communication of
the City Council’s decision regarding appointments shall be made by the City Clerk to each
applicant within one week of this meeting.
Appointment of Members. Members of each commission, board, committee, or panel shall
be appointed by the City Council as specified above. An individual may serve on no more
than two commissions, boards, committees or panels at any one time and that individual cannot
chair more than one.
Staffing of Commissions, Boards and Committees. All staffing, work plans and budget issues
concerning commissions, boards and committees must be approved by the Council. Staff, after
consulting with the relevant department head and/or city manager, will provide e-mail reports
to the Council as soon as possible after meetings about any issues or concerns. [This will have
some bearing on the Econ. Dev. Commission resolution that you are currently working
Rev09PolicyManual
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on revising.]

3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
(Continued)
Subcommittees. The creation of any subcommittee of any commission, board, committee, or
panel does not require preapproval by the City Council. The City Council shall receive notice
of such subcommittee and all meetings must be publicly noticed noted, and in all other
respects, must comply with the Brown Act.
Training. All chairs, vice chairs and new members of commissions, boards and committees
will receive annual training, including Brown Act and Public Records Act, on the scope,
purposes and procedures of their groups.
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Rules of the City’s Appointed Commissions, Boards and Committees. All members of
commissions, boards and committees shall follow the Rules of the City’s Appointed
Commissions, Boards and Committees contained in Section 6.01. [Does such a set of Rules
exist? No such set is attached to our copy of this Policy Manual.]
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Attendance. Members of each commission, board and committee are expected to make every
effort to attend all meetings and be present for the entire meeting. Members are allowed to
miss no more than 25% of their meetings held in each twelve 12 month period from the
anniversary date of their appointment. The Chair of the commission, board or committee shall
notify the City Clerk in writing (with a copy to members of the City Council) of any member
who that is in violation of this policy. The City Clerk will then send a letter to the member
indicating his/her non-conformance to this policy stating that with an additional absence in
that same twelve month period, the member’s position on the commission, board or committee
will be automatically vacated. If an additional absence occurs within that same twelve month
period, the position shall be automatically vacated. The City Clerk shall notify the member,
City Council and commission, board or committee of the vacancy.[Hopefully, the proposed
edits to the Econ. Development Commission’s resolution are consistent with this section.]
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Work Plan. All programs, projects, funding and staffing requests must be approved by the
City Council. By March 1 each year, every commission, board or committee shall develop a
work plan which contains their goals and objectives for the coming fiscal year. This work plan
shall be transmitted to the City Council along with any requests for funding or additional
staffing for programs or projects in the coming fiscal year.[This too has a bearing on the
revised scope of authority of the Econ. Dev. Comm’n reflected in the resolution I was
provided a month or so ago, particularly as it impacts the utilization of city staff in
researching and preparing the multiple reports the draft resolution envisioned.]
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3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
(Continued)
List of Permanent Commissions, Boards, and Committees

The roster of the current commissions, boards, and committees is located in Appendices 6.7.
Planning Commission
Design Review Commission
Recreation, Cultural & Community Services Advisory
Commission
Police Advisory and Review Board
Measure F Oversight/Citizens Finance Committee
Economic Development Advisory Commission
Multi-Cultural Advisory Commission
Housing and Building Code Appeals Board
Street Improvement Oversight Advisory Committee
Novato Streetscape Committee
Bicycle and Pedestrian Advisory Committee

7 Members
5 Members, 2 Alternates
7 Members
5 Members
7 Members
5 7 Members
5 Members
6 Members
5 Members
7 Members, 1 Alternate
5 to 7 Members

Annual Review of Commissions, Boards and Committee Relevance. The City Council will
annually review each of the City’s commissions, boards and committees to determine the relevance
of their work plan, membership and organization to the accomplishment of the City Council’s
Goals and Objectives. The City Council may make such changes as it deems necessary to the
work plans, membership and organization of the commissions, boards and committees, on an asneeded basis.
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Commented [TG7]: 10/24 the City Council voted to change the
# of members.

Commented [TG8]: You may want to consider specifying when
the Annual Review will take place. I recommend April or June.
April, because it gives Council and staff time to assess the needs of
the CCBs and hear from the CCBs, after they normally begin their
terms in September of the prior year. Or, you may consider June,
because that gives Council and staff time to review the needs of the
CCBs before staff recruits for these advisory bodies in July, then in
August is when the Council will interview them.
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3.10 COUNCIL STANDING AND AD HOC COMMITTEES
Establishment of Standing and Ad Hoc Committees. The City Council may establish standing
or ad hoc committees of the City Council for policy review of a specific area or a specific
issue.

(a)
Membership. The committee shall be either one or two members of the
Council. When two members are appointed, both members must agree on the meeting
date.
(b)
Responsibilities. These committees shall have only those powers, and address
only those policy issues expressly assigned to them by the City Council.
(c)
Staff Involvement. The committees may request information from the City staff
but shall not direct staff in the performance of their duties or in their recommendations
to the City Council. [If Council subcommittees do not have the power to direct staff,
it goes without saying that commissions and committees do not have this
authority.] All staff involvement with a committee shall be subject to the approval of
the City Manager so as not to unduly interfere with day to day operations or priorities
established by the Council. Councilmembers will receive a calendar of scheduled
meetings of the standing and ad hoc committees.
(d)
Staff Support. The substantial use of staff for purposes not provided in the City
Council’s Strategic Plan must be approved by the City Council.
Procedure for Making Appointments to Standing and Ad Hoc Committees. The City Council
shall review, annually, the list of all committees and make appointments to the committees.
The Council should modify, delete, or add any appointments as appropriate. Ad hoc
committees shall be appointed at the time of need and shall have a specific program of work
to perform and shall be automatically dissolved once the program of work is completed.
Current Standing and Ad Hoc Committees. (See Roster Information Section 6.07.)
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3.10 COUNCIL STANDING AND AD HOC COMMITTEES
(Continued)
Notice of Standing Committee Meetings. At the time a standing committee is created the
Council shall determine whether the committee’s meetings may be attended by other, noncommittee Councilmembers. If the Council determines all of said committee meetings may
be attended by all Councilmembers, then said committee meetings shall be noticed as meetings
of the entire Council. If the Council makes no such determination at the time a standing
committee is created, members are appointed to it or at any other time, it shall be left to the
sole discretion of the committee members as to whether and under what circumstances the
committee’s meetings are noticed as a meeting of the Council as a whole. If a standing
committee’s meeting is not noticed as a meeting of the entire Council, no Councilmembers,
except those appointed to the committee, may attend said meeting.meeting. [This is not
required by the Brown Act, but appears to be a restriction unique to Novato. Under the
Brown Act, the entire Council is entitled to attend noticed, standing committee meetings,
but non-committee Councilmembers must only attend as observers, which means that
they cannot communicate with the standing committee members during such meeting.]
In those cases where non-standing committee members of the Council attend the standing
committee’s meetings, the non-standing committee members may attend only as observers.
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Report of Standing Committees. Standing Committees will report on the work of the
committee at a monthly Council workshop, or at such other meeting as determined at the
discretion of the City Clerk. Whether or not there is agreement between the two members of
a Standing Committee, the report to the City Council will reflect the position of both
members.
Report of Ad Hoc Committees. Ad Hoc Committees will report on the work of the committee
at a monthly Council Workshop, or at such meeting as determined at the discretion of the City
Clerk. Whether or not there is agreement of the two members of an ad hoc committee, the
report to the City Council will reflect the position of both members.
Ad Hoc Committee Meetings. No member of the City Council who is not a member of an adhoc City Council committee may attend a meeting of that ad-hoc committee.
Annual Review of Standing and Ad Hoc Committees/Task Forces Necessity. The City
Council will review annually the relevance of City Council standing and ad hoc committees to
the City Council’s current Strategic Plan Goals and Objectives, and will eliminate those which
are determined by a majority of the Council to be no longer necessary.
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3.11 COUNCIL OUTSIDE ORGANIZATIONS APPOINTMENTS
Outside Organizations and Internal Committees. The City of Novato interacts with outside
organizations, agencies and regional authorities such as Marin County Council of Mayors and
Councilmembers (MCCMC), the County of Marin and the League of California Cities.
Appointments to outside organizations should be shared as equally as possible among
Councilmembers who wish to participate. All recommendations for nominations or
appointments to these outside organizations are made by the majority vote of the Council, and
can be changed at any time with a majority vote of the City Council. Alternates appointed to
these outside organizations have the same authority as the primary appointee when the
appointee is absent. Once a Councilmember has received approval of the City Council to
participate in an outside organization, separate approval is not needed to participate in a
subcommittee of that organization.
Procedure for Appointment. Annually or as vacancies occur, the City Clerk will provide a list
of the various outside organizations and the designated Council representative. The majority
of the Council should attempt to spread out the various appointments so that each
Councilmember shares equally the responsibility to represent or conduct business for the City.
The Council should modify, delete or add any appointments as appropriate.
Reporting Responsibilities of Appointees. All Councilmembers representing the City at
meetings of these outside organizations shall give an oral report not exceeding three minutes
regarding action(s) taken at such organizations during a monthly Council workshop, or other
publicly-noticed Council meeting as determined by the City Council; provided, however, that
if the City reimburses a Councilmember his/her actual and necessary expenses incurred in
such representation, s/he shall give a report on the meetings s/he attends at the expense of the
City at the next regular meeting of the Council.
Representational Responsibilities of Appointees. Councilmembers appointed by the City
Council to outside organizations represent the City’s interest as determined by the majority of
the City Council. The appointee shall represent that position until such time as a majority of
the City Council changes or modifies its stance on that position. In the absence of City Council
direction on a policy matter, the City’s representative shall use his/hertheir best judgment of
the current position of Council or shall use his/her their own discretion on whether to bring the
matter back to the Council before participating in a vote. Councilmembers that do not
responsibly represent the Council position may be removed from their appointment by a
majority of the Council.
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3.12 PROCEDURE FOR FILLING VACANT CITY COUNCIL
POSITIONS
Procedure for Filling a Vacant Council Seat. Under Government Code Section 36512(b), the
City Council is required to fill a vacant seat by either appointing to fill the unexpired term of
the former incumbent or by calling an election which must be set at the next regularly
established election date (not less than 114 days from the Council’s call of the election). The
Council must make this election within 30 60 days[State law gives the Council 60 days to
make this election. I don’t think this Policy should deviate from State law.] after a
Councilmember’s position becomes vacant.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
The following are the guidelines for the general conduct of City Councilmembers in the course
of City business:
Council Conduct and Relationship to Electors. No member of the Council shall act in such a
manner as to call into disrepute the public image of the Council or which is discourteous to or
results in the constant interruption of other members of the Council or members of the public.
Councilmembers shall strive to communicate their views and actions clearly to other
Councilmembers and to the public in a concise manner. Councilmembers are elected by all of
the people to serve as representatives of all of the people. Authority and responsibility for
legislative enactments are vested in the Council. California follows the Council type of
government where it is the function of the representatives to do that which in their best
judgment is proper. California does not follow the “Town Meeting” type of government where
the people legislate. Therefore, the Council has authority to limit debate on any subject and to
act in good faith regardless of the viewpoints of limited minorities. The purpose of public
expression is to inform the public of what the Council is doing

(a)

The responsibility of making decisions is not easy nor without its problems, but
it is the responsibility of Councilmembers to vote and decide issues, regardless
of personal hesitation. There will always be segments of the population
dissatisfied with any decision. The purpose of government is to balance legally,
fairly, and without favor the limitations, restrictions, or losses that are to be
placed upon the individual or several individuals against the good, the benefit,
or welfare of or to a majority of the people.

(b)

The electors have delegated to the Council the right, the power, and the duty to
act; the same electors have reserved to themselves the rights of: (1) Petition; (2)
Election; (3) Recall; (4) Referendum; (5) Initiative; and (6) Taxpayers’ Suits.
Both the Councilmembers and electors must accept the authority or powers
given (or reserved) to them and exercise the same accordingly and in good faith.

Councilmember Conduct and Relationship to Other Councilmembers.
Councilmembers are expected to practice and follow the City of Novato Core Values cited at
the beginning of this document including Teamwork, Ethical behavior, Honesty and integrity,
Fiscal responsibility, Setting and focusing on priorities, Open Government and Respect for all,
among others. It is fine for Councilmembers to disagree, but it is still important to be respectful.
Councilmembers set the tone for the public and should be seen as working together towards
the community’s common good. During Council Meetings Councilmembers should:
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Councilmember Conduct and Relationship to Other Councilmembers.
Councilmembers are expected to practice and follow the City of Novato Core Values cited at
the beginning of this document including Teamwork, Ethical behavior, Honesty and integrity,
Fiscal responsibility, Setting and focusing on priorities, Open Government and Respect for all,
among others. It is fine for Councilmembers to disagree, but it is still important to be respectful.
Councilmembers set the tone for the public and should be seen as working together towards
the community’s common good. During Council Meetings Councilmembers should:
(a)
Be succinct in articulating positions and mindful of the amount of time
being taken up.
(b)

Refrain from making additional comments after the vote is taken.

(c)

When deciding issues, keep the City’s Strategic Plan in mind.

(d)
Strive to serve the City at large rather than special interest groups; do not
function as an activist.
City Councilmember Attendance at Commission, Board and Committee Meetings. City
Councilmembers are periodically encouraged to attend meetings of City commissions,
boards and Committees.
Council Correspondence. Council correspondence shall be handled in the following manner:

(a)
General Correspondence. The City Manager or City Clerk shall respond to or
request staff to respond to correspondence from the public to Councilmembers, and
provide copies of such correspondence to Councilmembers and appropriate Staff. Staff
will not respond to junk mail, surveys not truly benefiting the City, letters or form letters
stating positions or mail-in campaigns. Councilmembers responding on their own
behalf will use their personal stationery. City stationery may be used by
Councilmembers for accepting invitations, thank you notes or expressions of
appreciation.
(b)
Invitations. With respect to correspondence that consists of invitations to
events, the Mayor and Council may coordinate reservations or responses with the City
Clerk.City Manager’s Office.
(c)
Correspondence to Individual Councilmembers. Correspondence addressed
to specific Councilmembers or the Mayor will be copied to all Councilmembers,
excluding correspondence marked personal or confidential.
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Press Releases. All press releases pertaining to the City Council shall be issued on City
letterhead on behalf of the entire City Council. No press releases pertaining to the City Council
or City shall be released by individual members of the City Council without prior authorization
from the City Council acting at a Council meeting. The City Manager is authorized to make
press releases pertaining to City activities and events of public importance as he/she determines
necessary and appropriate to keep the public informed. The City Manager may, but is not
required to, submit a draft of any press release to the full Council for its review and comment
before the City Manager issues the press release. All press releases shall immediately be
distributed to the City Council.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Council Calendar. The responsibility for managing the calendars of the City Council meetings
shall be delegated to the City Clerk.
Council Travel and Meeting Policy. Reimbursement for all travel and meeting expenses
incurred by City Councilmembers shall be in accordance with the City’s currently adopted
Travel and Reimbursement Policy, pursuant to AB 1234.
Council Communication with Staff. Councilmembers shall request research and analytical
work only from the City Manager, City Clerk, or City Attorney. Requests which involve
Council policy, expenditure of funds, research or analytical work, or use of more than one hour
of total staff time shall be submitted to the full Council, in accordance with Section 2.082.09.
To avoid misdirection of requests and inefficient use of staff time, Councilmembers shall
submit their request to the City Manager, City Clerk, or City Attorney. In the absence of the
City Manager, City Clerk, or City Attorney, requests should be made to the Acting City
Manager. Regardless of whether a request for research, analytical work, or direction shall
require more than one hour of total staff time, direction to the City Manager shall be given
only by a majority of the City Council, acting at a Council meeting. . If a Councilmember has
a question of staff about a Council agenda item, the Councilmember will request, whenever
possible, information before the City Council meeting from the City Manager by email if
possible with a copy to the City Clerk. The response will be returned by email with the identity
of the Councilmember redacted. [This last sentence duplicates section 2.08.]
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(a)
Information Requests Copied to All Councilmembers. All requests for
information by and responses to individual Councilmembers shall be copied to all
Councilmembers so they all have the same information from which to form judgments
or decisions. Unless these responses fall within the attorney-client privilege, are
exempt from disclosure under the California Public Records Act (CPRA), or are
otherwise confidential, tThese responses will also be made available to the public upon
request submitted in accordance with the CPRA. . Reponses shall not identify the
Councilmember whose request generated the response.
Public Presentations. The City Council may designate the Mayor or other Councilmember
to represent the City. The City Manager shall generally be responsible for meeting these public
presentation requirements on behalf of the City. Individual Councilmembers may represent
the City before groups or organizations which have specifically invited them.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Labor Discussions. Councilmembers may meet with and communicate with representatives
of employee bargaining units (“units”) or employees represented by said units except when an
issue of the communication is the subject of (a) pending meet and confer between the City’s
labor representative and any of said units; (b) negotiations concerning an MOU which have
formally commenced; (c) any demand by any unit to the City to meet and confer; and/or (d)
any demand by any unit to the City to bargain or negotiate the terms and conditions of an
MOU. In any communication by a Councilmember with employees represented by a unit or
with unit representatives not otherwise proscribed by this policy, the Councilmember shall not
make any written or oral statement: (1) which constitutes a threat or reprisal or use of force;
(2) which promises any benefit; (3) representing that she/he represents the view or consensus
of a majority of the Council; and/or (4) representing that she/he can bind the Council to any
particular position, policy or decision.
Responding to Public Complaints and Inquiries. [Claudia was going to suggest changes to
this section.] City Councilmembers receiving complaints or requests for service concerning
routine matters, such as a pothole or inoperative street light, shall refer the inquirer to the
appropriate City departmentCity Manager and City Clerk. Complaints received by a
Councilmember concerning a request for service which the Councilmember knows or learns
has already been referred to a City department, shall be referred by the City Councilmember
to the City Manager for follow up by the City Manager. Complaints received by a
Councilmember from a member of the public whose perception is that he/she has been treated
poorly (e.g., rudely) by a City staff member shall be referred to the City Manager for his/her
investigation and appropriate disposition.

When a Councilmember receives a complaint or inquiry from the public the response to which
will likely involve a significant amount of staff work and/or a large financial cost, the
Councilmember will inform the City Manager of the complaint or inquiry and will not make
any promises to the inquirer regarding the likely disposition of the matter. The City Manager
will investigate the complaint or inquiry, and determine if it is appropriate for the City staff to
respond to the request, and direct City staff to respond appropriately. The City Manager shall
inform the entire City Council of the complaint, who presented it to the City Manager, and the
action taken by the City staff in response to the complaint or inquiry.
[Claudia indicated an interest in including a section dealing with the procedure to be
followed by the Council in supporting or opposing proposed legislation.]
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RESPONDING TO PROPOSED LEGISLATION. City Councilmembers, who would like
to support/ or oppose federal/state legislation, should notify the City Manager and City Clerk
about that Councilmember’s support/ opposition to the bill and provide information as to
what the bill number is, who is sponsoring it, what Committee or legislative body is the bill
currently housed in, and most importantly, when will it be heard. The City Clerk adds this
item to the agenda. After the City Council takes action on the proposed bill, the next day, the
City Clerk then mails and email a formal letter stating the City Council’s position of the bill
to Novato’s elected official, with a copy to the full Council, and to the chair of the committee
who will be reviewing the legislation

Formatted: Font: Not Bold

3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Formatted: Highlight

Conflict Resolution Process.

(a) If there is a conflict/issue between two City Councilmembers or you notice that another
Councilmember is not being accountable for what has been agreed upon, follow the conflict
resolution process:
·
·

·

Go to that other member quickly, face-to-face, to discuss the conflict/issue.
If the person comes to a third member of the team to discuss the conflict/issue, that
third person will remind the first that they cannot discuss the conflict, and that the
person with the conflict must go to the person with whom they have the conflict.
If the two members cannot resolve the conflict, they will mutually agree upon a
third party who will be a neutral facilitator, be willing to meet with the two parties
to resolve the conflict, and keep the conflict/issue confidential.

If the conflict still cannot be resolved, the conflict will be brought to the team.[I don’t
know if this policy has any continuing purpose or is support by the present Council.]

Formatted: Font: Bold
Commented [TG10]: Claudia put in her notes to get rid of this
section.

Rev09PolicyManual

Page 65

209

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

5.05 TECHNOLOGY
In order to maintain efficient and effective operations, the City may provide Councilmembers
with appropriate technology and require its use. When using technology, Councilmembers
shall maintain the confidentiality of such City information.
The use of City-issued technology services and/or hardware is for City business only.
Upon receipt of, or provision of access to, technology services and/or hardware,
Councilmembers will sign an agreement for their use, as guided by City Administrative
Policies.
During City Council meetings noticed and open to the public, the intent is that any electronic
devices will be used to access the Council paperless agenda materials and other relevant
information necessary for informed decision-making at the meeting. Examples of these uses
are:
• Accessing City email account to review messages sent by staff in response to Council
agenda item questions
• Visiting other local agencies’ websites to view upcoming meeting agendas and materials
• Searching online maps, such as Google Maps, to view locations that are the subject of a
Council action
• Accessing minutes of past meetings
Pursuant to the Ralph M. Brown Act, a Councilmember shall not, during a City Council
meeting, use electronic devices, directly or through intermediaries, to communicate
secretelysecretly with one another.
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SECTION 6: APPENDICES
6.01

CITY COUNCIL/REDEVELOPMENT AGENCY POLICY MANUAL RESOLUTION 153-97
Resolution No. 153-97: Adopting a Policy Manual for the City Council of the City of
Novato

6.02

CONFLICT OF INTEREST - ORDINANCE NO. 1357
Ordinance No. 1357: Re-enacting Section 2-22.1 of the Conflict of Interest Code
Requiring Designated Employees to File Statements of Economic Interest with the
City of Novato

6.03

BROWN ACT
Ralph M. Brown Act: Open and Public Meeting Law

6.04

PERSONNEL RULES AND REGULATIONS Resolution 6-93 and Amendment - Resolution 85-93

6.05

EMPLOYER-EMPLOYEE RELATIONS - Resolution 25-72
Resolution 25-72: Employer-Employee Relations

6.06

CITY COUNCILMEMBERS SALARY AND BENEFITS
Ordinance 1130, Salary
Resolution 42-96, Health Plan
Ordinance 1293, Benefits
Benefit Summary
PERS Retirement Plan
PERS Health Plan
Resolution 58-94, PERS Survivor Benefits
Canada Life Dental Summary
Guarantee Mutual Life Insurance - Life, AD&D
Deferred Compensation
Flexible Benefits Plan (IRS 125)

6.07

ROSTERS, DEPARTMENT FUNCTIONS & ORGANIZATIONAL
CHART

6.08

FINANCE
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1.01 POLICY MANUAL PURPOSE
City Council. This policy manual sets forth policies and procedures by which the City Council,
Boards, Commissions, Standing and Ad Hoc Committees, City Manager, City Attorney and City
Clerk shall conduct City Council business and activities. In the event of any conflict between this
policy and any existing ordinances, resolutions, agreements or contracts, the existing ordinances,
resolutions, agreements or contracts shall prevail. This policy manual shall take precedence over
adopted Administrative Policies that have not been approved through the meet and confer process.
Throughout this policy manual, references to a specific gender shall mean either gender.

(a)

Amending and Updating the Policy Manual. The City Council shall amend

and update the Policy Manual on an as needed basis.

(b)

Amendments Requiring a Resolution. The substantive policy amendments shall

be adopted and incorporated by resolution.

(c)

Amendments Not Requiring a Resolution. The City Clerk shall update the
Table of Contents, information sections, or nouns or personal pronouns not changing the
substantive matters, on an as needed basis. Amendments to the Table of Contents and
information sections, or nouns or personal pronouns not changing the substantive matters, shall
not require a resolution or action of the City Council and shall be considered an administrative
act.
Other Agencies. The Policy Manual shall also apply to all other agencies administered by the
City such as the Novato Public Financing Authority, the Novato Finance Authority and the
Successor Agency to the dissolved Novato Redevelopment Agency. The term “City” shall be
considered interchangeable with these other agencies on which the Council acts as a legislative
body. For purposes of this document, the terms City, City Council, and Board shall be
considered interchangeable.
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1.02 MISSION STATEMENT
The mission of the City of Novato is to provide excellent services and enrich the quality of life
within the community in a fiscally responsible manner.
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1.03 VISION STATEMENT
Novato will be recognized as one of the most vibrant, desirable and sustainable communities
with a small town atmosphere in which to live, work, learn, shop, play and visit.
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1.04 VALUES STATEMENT
CORE VALUES
(not in priority order)

The City of Novato values…
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x

Teamwork

x

Excellent customer service

x

Ethical behavior

x

Honesty and integrity

x

Fiscal responsibility

x

Respect for all

x

Setting and focusing on priorities

x

Open government

x

Community Involvement
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SECTION 2: ADMINISTRATIVE
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2.01 FORM OF GOVERNMENT
General Law City. The City of Novato is a General Law City of the State of California
operating under the Council/Manager Plan. The Council/Manager Plan and the City Manager’s
Duties shall define how the City Council and City Manager interact and perform their
respective duties and responsibilities.
City Council. The City Council has the following duties and responsibilities:
(a)

Appointment of City Manager and City Attorney. The City Council shall appoint
the City Manager and the City Attorney. The Assistant City Manager shall serve as the
City Treasurer.

(b)

Establishment of Boards and Appointment of Members. The Council may establish
Boards, Commissions, and Committees, and by majority vote make appointments of
the members of all Boards, Commissions, and Committees.

(c)

Annual Evaluation of Appointed Officials. There should be an annual review for the
City Manager and City Attorney.

City Council Policy Manual. The Policy Manual shall provide the general guidelines on how
the City Council, Boards, Commissions, Committees and Staff shall conduct City business.
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2.02 COUNCIL/MANAGER PLAN
Introduction. The City of Novato adopts and uses the Council/Manager Plan form of local
government to combine the strong policy leadership of elected officials in the form of a
Council with the strong managerial and administrative abilities of a qualified professional City
Manager. The Plan establishes a representative government system in which the entire Council
determines the policies and services of the community, and the City Manager effectively and
efficiently implements the policies and delivery of these services.
City Council Functions. The City Council is the legislative body; its members are the
community’s decision makers. Power is centralized in the elected City Council collectively
and not in individual members of the Council. The City Council approves the budget and
determines the public services to be provided and the taxes, fees and assessments to pay for
these public services. It focuses on the community’s goals, major projects and such long term
considerations as community growth, General Plan and land use, development standards,
capital improvements, financing and strategic planning. The City Council hires a professional
City Manager to carry out the administrative responsibilities and supervises the City
Manager’s performance.
City Manager Functions. The City Manager is hired to serve the City Council and the
community and to bring the benefits of education, training and experience in administering the
City’s projects, programs, and public services on behalf of the City Council. The Manager
prepares a recommended budget for the Council’s consideration; recruits, hires, and supervises
the City’s personnel, contractors and consultants; serves as the Council’s chief advisor; and
implements the Council’s policies and programs and public services in an effective and
efficient manner. The City Manager provides or supervises the delivery of complete and
objective information, provides options and alternatives, and analyzes long- and short-term
consequences of various City policies on public services, finances, growth and land uses,
development standards, and other community programs and needs. The City Manager
provides professional advice on policy matters, intergovernmental affairs and economic
development and environmental issues. The City Manager follows the direction of the entire
City Council and not individual members of the Council or public, and serves at the sole
discretion of the Council.
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2.02 COUNCIL/MANAGER PLAN
Appointment of City Manager. The City Manager shall be appointed by majority vote of
the City Council and shall hold office at the pleasure of the City Council. The City Manager
shall be chosen by the Council solely on the basis of his/her executive and administrative
qualifications with special reference to the Manager’s actual experience in or his/her
knowledge of accepted practices in respect to the duties of the Manager’s office hereinafter set
forth. At the time of the Manager’s appointment, the Manager need not be a resident of the
City or the State. No Councilmember shall receive such appointment during the term for which
he/she shall have been elected nor within two years after the expiration of this term. The City
Council shall enter into an employment agreement with the City Manager outlining his/her
compensation, health and welfare benefits, terms and conditions of employment and other
items deemed desirable to be included in an agreement. To the extent said agreement conflicts
with these policies, the agreement shall control.
Bond. The City Manager shall furnish a surety bond to be approved by the Council, said bond
to be conditioned on the faithful performance of his duties. The premium of the bond shall be
paid by the City.
Compensation. The City Manager shall receive such compensation as the City Council shall
fix in the resolution establishing an exempt management recognition and incentive
compensation program or by separate contract. In addition, the City Manager shall be
reimbursed for all actual and necessary expenses incurred in the performance of the Manager’s
official duties.
City Manager Excluded from Civil Service System. The office of the City Manager is
hereby specifically excluded from the civil service or personnel system of the City and the City
Manager shall not be entitled to the benefits, advantages or protection of the civil service or
personnel system of the City; the Manager shall not be subject to the procedures outlined or
prevailing in the system.
Acting City Manager. The City Manager shall designate an Acting City Manager during
normal absences such as vacations, short term illness, attending conferences, etc. If the City
Manager fails to so designate an Acting City Manager, the City Council may, in case of
absence or disability of the City Manager, designate a qualified City employee to be Acting
City Manager. The Acting City Manager has the authority to conduct any of the duties of the
city manager, upon the request or convenience of the city manager.
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2.03 CITY MANAGER’S DUTIES
Powers and Duties of City Manager. The City Manager shall be the Chief Administrative
Officer of the City. The City Manager may head one or more departments and shall be
responsible to the City Council for the proper administration of all affairs of the City. To that
end he/she shall have power and shall be required to exercise the following duties:
(a)
Appointment, Removal, Promotion, Demotion Powers. Except as to the City
Attorney, elective officers, and members of appointed boards, commissions or committees, the
City Manager shall appoint or promote, and when necessary for the good of the service,
demote, suspend or remove all officers and employees of the City as provided by Chapter XI,
the Personnel Ordinance and Personnel Rules and Regulations, except that the City Manager
may authorize the head of a department or office to appoint, suspend, demote, or remove
subordinates in such department or office.
(b)
Establish Administrative Policies. As the Chief Administrative Officer of the City,
the City Manager shall have the authority to establish administrative policies and to authorize
Department Heads to implement administrative procedures as may be indicated in the interest
of efficient, effective, and economical conduct of the City’s business.
(c)
Control of Officers, Employees and Organization. The City Manager shall control,
order and give directions to all heads of departments and to subordinate officers and employees
of the City through their Department Head; transfer employees from one department to
another; and conduct studies and effect such administrative reorganization of departments and
operational units as may be indicated in the interest of efficient, effective and economical
conduct of the City’s business. The City Manager shall exercise control over all departments
of the City government and over all Council-appointed officers and employees thereof except
City Attorney, and members of appointed boards, commissions or committees.
(d)
Department Cooperation. It shall be the duty of all subordinate officers and
employees to assist the City Manager in administering the affairs of the City efficiently,
economically and harmoniously so far as may be consistent with their duties as prescribed by
law and ordinances of the City and based on policy direction from the Council.
(e)
Enforcement of Laws. The City Manager shall see that all laws and ordinances of the
City are duly enforced and that all franchises, permits and privileges granted by the City are
faithfully observed.
(f)
Representation of City. The City Manager shall represent the City in its negotiations
and working relationships with the State, the County and other governmental jurisdictions;
provided that any contracts negotiated for the exchange of services from any such other
governmental jurisdiction shall be subject to approval by the City Council.
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2.03 CITY MANAGER’S DUTIES
(Continued)
(g)
Performance of Duties of City Auditor. The City Manager shall perform or have
performed by a properly qualified certified public accountant all the duties and powers
imposed by law on a City auditor.
(h)
Attendance at Council Meetings. The City Manager, or in rare instances the
Assistant City Manager in the City Manager’s stead, shall attend all meetings of the City
Council unless excused by the Council, except when his/her removal is under consideration
by the Council. The City Manager shall be entitled to notice of all regular and special
meetings of the City Council.
(i)
Recommended Activities. The City Manager shall recommend to the City Council
adoption of such measures including ordinances and resolutions as he/she may deem necessary
or expedient for the health, safety, or welfare of the community or for the improvement of
administrative services.
(j)
Advise as to Finances. The City Manager shall keep the City Council at all times fully
advised as to the financial conditions and needs of the City.
(k)
Preparation of the Budget. The City Manager shall prepare and submit to the City
Council the proposed final annual budget.
(l)
Purchase of Supplies. Subject to and in accordance with the City purchasing
ordinance, the City Manager shall direct and supervise the purchase and acquisition in any
lawful manner of all property, equipment, services, materials, and supplies for the City and for
all departments and divisions thereof, provided the purchase or acquisition thereof has been
approved by the City Council or is included in a budget which has been approved and adopted
by the City Council. No expenditure shall be submitted or recommended to the City Council
except on report or approval of the City Manager.
(m) Investigation of City Affairs and Complaints. The City Manager shall investigate
the affairs of the City or any department or division thereof, including investigation of all
complaints in relation to matters concerning the administration of the government of the City,
and shall see that all franchises, permits, and privileges granted by the City are faithfully
performed and observed.
(n)
Supervision of Public Property. The City Manager shall exercise general supervision
over all public buildings, public parks, and all other public property which is under the control
and jurisdiction of the City Council.
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2.03 CITY MANAGER’S DUTIES
(Continued)
(o)
Hours of Employment. The City Manager shall devote his entire working time to the
duties of his office except as may be otherwise provided in an Employment Agreement and
shall be granted executive compensation for time spent as provided by that Employment
Agreement.
(p)
Performance of Delegated Duties. The City Manager shall perform such other duties
and exercise such other powers as may be delegated to him from time to time by ordinance or
resolution or other action of the City Council.
(q)
Attendance at Commission and Board Meetings. The City Manager may attend any
and all meetings of any commissions or boards heretofore or hereafter created by the City
Council upon his own volition or upon direction of the City Council. At any such meetings
which the City Manager attends, he/she shall be heard by such commissions and boards as to
all matters upon which he/she wishes to address them.
(r)
Labor Relations. The City Manager shall provide advice, recommend and delegate
the preparation of Memoranda of Understanding, as well as pay and benefit schedules for
represented and unrepresented employees.
(s)
Authorization for Professional Services. The City Manager shall approve and sign
contracts for any special and professional services as follows:
1)

If the service has been included in the City budget, up to thirty thousand
($30,000) dollars; or

2)

If all City funds being spent on the service are fully reimbursed by another party,
in any amount.

(t)
Authorization to Sign Documents. To execute documents specified in California
Government 40602 whenever it is inconvenient for the mayor to do so and provided such
documents have been approved by the City Council for execution resolution, motion, minute
order or other appropriate action.

2.03 CITY MANAGER’S DUTIES
(Continued)
Administration of City Government. The City Council and its members shall deal with the
administrative service solely through the City Manager and neither the Council nor any
member thereof shall give orders to or request information from any subordinates of the City
Manager, either publicly or privately.
Rev09PolicyManual
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The City Manager shall take his/her orders from the City Council only when sitting in a duly
convened meeting of the Council and no individual Councilmember(s) shall give any orders
or instructions to the City Manager.
Removal of City Manager. The City Manager may be removed consistent with the applicable
provisions of the Novato Municipal Code and the City Manager’s employment agreement.
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2.04 CITY ATTORNEY’S DUTIES
Appointment of the City Attorney. The City Attorney shall be appointed by the City Council
on the basis of legal knowledge, administrative qualifications, experience and understanding
of municipal government and applicable State and Federal laws. The City Attorney may be
an individual or a firm and may be an employee of the City or a contractor of legal services.
If a firm is selected, an individual shall be designated as the City Attorney and shall be the
primary contact with the firm for all legal matters. The City Attorney, if a member of a firm,
may designate other members of the firm to perform specific assignments but shall remain
responsible for the quantity and quality of all legal work performed by the firm. The City
Council should enter into an employment agreement or a contract defining the scope of
services and outlining the terms and conditions for total compensation.
Extended Absence or Disability. In the case of extended absence or disability of the City
Attorney, the City Council may designate some duly qualified person to perform the duties of
the City Attorney during the period of extended absence or disability. In the event that the
City Attorney is a firm, the City Council shall designate an attorney from said firm. The City
Attorney shall designate an Acting City Attorney during normal absences such as vacations,
short term illness, attending conferences, etc.
Corporate Surety Bond. The City may furnish a reasonable errors and omissions insurance
for the City Attorney or require the firm to provide a reasonable errors and omissions insurance
in a sum to be determined by the City Council.
Duties and Responsibilities. Subject to any contract entered into with the City Attorney to
the contrary, the duties and responsibilities of the City Attorney, pursuant to City, State and
Federal laws, will be to act as the legal counsel to the City by giving legal advice, assistance
and representation in criminal and civil legal matters to the City Council, officers and
employees of the City; giving opinions concerning their actions, duties and powers and
representing them in all legal matters and to direct the work of the City Attorney’s Office. The
City Attorney shall coordinate his/her work with the City Manager so that the City Attorney’s
work will be of assistance to the City Manager in the City Manager’s general administration
of the City. The City Manager shall retain the administrative authority in all City matters. The
general duties of the City Attorney include but are not limited to the following:
(a)
Legal Counsel. Unless special counsel is appointed for the purpose, the City Attorney
will serve as the general legal counsel and advisor to the City Council and City Manager on
all items before the City or requested by the City Council or City Manager. Appointment of
special counsel shall be subject to the consultation with the City Attorney and approval of the
City Manager.
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2.04 CITY ATTORNEY’S DUTIES
(Continued)
(b)
Litigation. The City Attorney acts as attorney for the City in civil litigation or criminal
actions initiated by or brought against the City and/or its elected officials, appointed officials,
officers or employees.
(c)
Attendance at Meetings. The City Attorney attends meetings of the City Council,
boards, commissions, committees, joint powers agencies that require legal counsel or advice;
and she/he attends other meetings, conferences and seminars as directed by the City Council.
Decisions regarding the attendance of the City Attorney at meetings of other than the City Council
shall be determined by the City Manager and, if a City Council meeting, the Mayor after
consultation with the City Manager.
(d)
Opinions. The City Attorney submits oral and written legal opinions when requested
by the City Council or City Manager; and keeps the City appraised of court decisions and
opinions or State and Federal legislation that may affect the City.
(e)
Preparation of Documents. The City Attorney directs the drafting or review of
ordinances, resolutions, contracts, agreements, settlements, other legal documents and
proposed legislation.
(f)
Control Over Office. The City Attorney exercises control of the City Attorney’s
Office and budget and develops the short and long term goals and objectives for the Office and
legal affairs of the City. The City Attorney shall also participate in budgeting for outside,
special counsel.
(g)
FPPC Activities. The City Attorney provides updates and advises the City Council or
City Manager on rules, regulations or opinions issued by the California Fair Political Practices
Commission and advises on matters of conflicts of interest brought to his/her attention. Time
permitting, and in those cases where the City Attorney determines there to exist a conflict of
interest, conflict of interest advice given to one member of the Council, Planning Commission
or other City commission or committee shall be shared with the other members of that council,
commission or committee.
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2.04 CITY ATTORNEY’S DUTIES
(Continued)

(h)
Risk Management. The City Attorney provides support and advice on all risk
management, liability, personnel and insurance matters brought to the City Attorney’s
attention in cooperation with the Insurance Authority, of which the City is a member, and with
the City’s Risk Manager.
(i)
Council and City Attorney Relationship. The City Council and its members shall
deal with all legal matters only through the City Attorney and the Council and its members
shall not give orders or direction to any subordinate of the City Attorney. Only the City
Council may direct the City Attorney, but the City Council, City Manager, and the City Clerk
request legal opinions or research.
If a Councilmember has a simple legal question, not requiring more than one hour of research
time, or an individualized City-related legal issue which can be addressed by the City Attorney
in one hour or less, the Councilmember may contact the City Attorney directly and obtain the
assistance she/he desires. Issues requiring more than one hour of legal work by the City
Attorney requested by a Councilmember may not be addressed by the City Attorney until same
has been approved by a majority of the City Council acting in an appropriately noticed Council
meeting.
Removal. Subject to any contract entered into with the City Attorney to the contrary, the
following procedure shall be followed in the removal of the City Attorney:
(a)
Vote. The removal of the City Attorney or firm shall be only a majority vote of
the entire Council.
(b)
Intended Removal. In the case of the intended removal by the Council, the
City Attorney or firm shall be given a written notice of at least thirty (30) days before
the effective date of removal.
Negotiation. The City Council, City Attorney and if consented to by the City
(c)
Council and City Attorney, the City Manager shall first meet and attempt to negotiate
a mutually agreeable resolution to their differences including resignation or retirement.
(d)
Employment Agreement.
employment agreement or contract.
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2.05 CITY CLERK’S DUTIES
Appointment of the City Clerk. The City Clerk shall be appointed by the City Manager
solely on the basis of knowledge, administrative qualifications, experience and understanding
of municipal government and applicable City, State and Federal laws.
Extended Absence or Disability. In the case of extended absence or disability of the City
Clerk, the Executive Secretary/Deputy City Clerk shall perform the duties of the City Clerk
during the period.
Duties and Responsibilities. The City Clerk shall coordinate his/her work with the City
Manager so that the City Clerk’s work will be of assistance to the City Manager in the City
Manager’s general administration of the City and in support of the City Council. The general
duties of the City Clerk include, but are not limited to, the following:
(a)
City Clerk. The City Clerk shall serve as Clerk to the City Council; attend
Council meetings and record all official proceedings; supervise the preparation of
Minutes and other documents; and direct the publication, filing, indexing, and
safekeeping of all proceedings of the Council.
(b)
Supervision Over City Clerk’s Office. The City Clerk shall plan, direct and
review the activities and operation of the City Clerk’s Office; coordinate assigned
activities with other City departments and outside agencies; and provide highly
responsible and complex administrative support to the City Council and the City
Manager.
(c)
Agenda Preparation. The City Clerk shall direct the preparation, organization,
printing and distribution of the agenda for the City Council meetings.
(d)
Ordinances and Resolutions. The City Clerk shall index, record and certify
ordinances and resolutions.
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2.05 CITY CLERK’S DUTIES
(Continued)
(e)
Municipal Code. The City Clerk shall codify ordinances and maintain the
Municipal Code.
(f)
Elections and Filing Officer. The City Clerk shall supervise and coordinate
City Elections and serve as the Filing Officer for required Fair Political Practices
Commission forms and notices.
(g)
Records Management. The City Clerk shall plan and direct the maintenance,
filing, disposition and preservation of official documents and, in accordance with legal
requirements, develop and administer a comprehensive records management system.
(h)
Oath of Office. The City Clerk shall administer the Oath of Office to elected
and appointed officials.

2.06 DRESS CODE FOR THE CITY
The City Council, Management and Staff represent the City of Novato at all times. Their dress,
personal hygiene and appearance shall reflect a professional image and shall be appropriate
for any specific event, meeting, activity, etc. They shall maintain an appropriate and civil
image at all times.
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2.07 PRESS RELATIONS
Councilmember Communications with the Press. When speaking to the press, the
Councilmember will clarify whether he/she is speaking on behalf of the City Council or
themselves. No member shall hold him/herself out as representing or speaking on behalf of the
Council on any matter unless, prior thereto, the Council, by a majority vote taken during a duly
noticed Council meeting, has authorized said member to act and/or speak on behalf of the
Council. If a Councilmember does not feel knowledgeable about an issue when questioned by
the press, he/she will direct the member of the press to the City Manager.
Confidential Issues. Confidential issues, including anything which has been discussed in a
closed session, shall not be disclosed to any member of the public, including the press.
Staff Communication to City Manager. All staff members responding to the media shall
advise the City Manager of the nature of the inquiry and their response.
City Manager Communication to City Council. The Manager shall keep the Council
informed and provide to the extent practicable, any information to the Council on major issues
that the Manager believes are controversial or on issues that may cause controversy, concern
or confusion, prior to giving the information to the media as soon as practical following the
communication.
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2.08 USE OF CITY PERSONNEL
Introduction. The City has a great many complex services, programs and projects being
carried out at the direction of the City Council. The orderly management and control of these
programs, and projects are essential to the effective and efficient accomplishment of these
efforts. The City Council’s role is to provide policy direction and the City Manager is to
organize and carry out the policies. Effective management and control require the City Council
and professional staff to maintain their needed roles. The following rules and procedures are
designed to help assure the clear direction and efficiency of City operations.
Non-City Business. Use of City Personnel for any personal use or personal business activity
not related to City business is prohibited.
City Manager Authorization. The use of City personnel for outside activities related to City
business, such as JPAs or community groups, by an individual Councilmember shall be
authorized only by the City Manager, and at his/her discretion, the City Council. Prior to
volunteering or encouraging the use of staff for an issue of a Council committee, ad hoc task
force, neighborhood meeting, regional board or the board of another jurisdiction, a
Councilmember will confer with the City Manager, the latter of whom shall determine if it is
necessary to present the request for staff use to the City Council at a Council Meeting. The
City Manager shall keep the Council informed of all such special use of City Staff and his/her
determination vis-à-vis the requested use of staff.
Individual Councilmember’s Request. Councilmembers shall make their requests for
information to the City Manager or City Clerk and not directly to individual members of the
staff. The use of City staff to respond to an individual Councilmember’s request for any
purpose that exceeds more than one hour of total staff time must be approved by the majority
vote of the full Council. The individual City Councilmember may make his/her request orally
or in writing to the City Manager or City Clerk. The City Manager shall provide an estimate
of the cost and how the request affects the Council’s Goals and Projects. This request will
then be considered by the City Council at the quarterly review of non-strategic planning
priorities. Irrespective of the amount of staff time required to respond to each
Councilmember’s request, individual Councilmember’s requests should be limited to three to
five requests per week.
If a Councilmember has a question of staff about a Council meeting agenda item, the
Councilmember shall request, whenever reasonably possible, information about that item from
the City Manager, and shall do so before the Council meeting begins. It is good practice to
copy the City Clerk on all such requests made via email message, so that he/she can track the
request and assure it gets distributed as needed for a prompt response.
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2.08 USE OF CITY PERSONNEL
(Continued)

Distribution of Information. It is essential that every member of the City Council have the
same information from which to form decisions and actions. Any information distributed to
one Councilmember shall also be distributed to all Councilmembers. Voluminous documents
such as from the League of California Cities or ABAG may be referenced by a memo from the
City Clerk and made available upon request. The documents will be kept in a centralized
location in the City Clerk’s office.
Interaction of City Council with Staff. The City Councilmembers are to work through the
City Manager, Assistant City Manager, or City Attorney on all issues, concerns and questions.
This is to allow the senior professional staff, with the proper education, training, experience
and knowledge of the issues, laws and City Council’s policies to coordinate a full and complete
response and reduce error or misunderstanding by staff members not necessarily
knowledgeable on all issues. This can provide a better overall response, allow any new issues
to properly be considered and avoid unintended redirection of staff efforts.
City Council Business. All communication with the City, City Council or individual City
Councilmembers shall be considered the business of the City Council. The Council will
receive copies of all such communication and any response should be the response of the City
Council. Any response by an individual Councilmember shall be identified as an individual
response and not reflective of any position of the City or the City Council.
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2.09 PRIORITY OF RESOURCES
Strategic Planning. The City Council shall utilize a Strategic Plan to establish the Mission,
Vision, and Values of the City of Novato. In order to communicate the Council’s focus and
direction to the City staff and community regarding its major priorities, the City Council will
also periodically establish three-year Goals and six-month Objectives via the Strategic
Planning process. While participation by members of the City’s management staff in the
Strategic Planning process shall be permitted, the ultimate determination of the City’s Goals
and Objectives shall be the City Council’s sole responsibility. When making decisions, the
City Council will endeavor to keep the current Strategic Planning Goals and Objectives as the
primary focus of its activities.
Priority of Resources. To assure the health and safety of the public, compliance with
Federal, State and local laws, adherence with the adopted budget, goals and objectives of the
Council’s Strategic Plan, and provide for the orderly, effective and efficient management of
the City and its resources, the City Council hereby establishes the following order of priorities
for the commitment of City time and business:
(a)
Legally Mandated Programs. Perform all legally mandated programs, projects
and services as are established by Federal, State or local law.
(b)
Essential Public Safety Administration. Provide essential services such as
police, road repair, flood protection and building safety. Comply with all adopted rules,
regulations, contracts or agreements. Provide for the necessary administration of these
programs such as personnel administration, financial accountability and public records.
(c)
Day-to-Day Operations. Respond to basic day-to-day operation requirements
such as answering phones, staffing counters, responding to correspondence and
working with outside agencies. Process and respond to applications for permits and
services.
(d)
Strategic Plan and City Budget Goals and Objectives. Carry out the goals and
objectives of the City Council’s Strategic Plan, as well as the general services, goals
and objectives approved with the City budget.

Special Services and Projects. Respond to requests for service and projects by the City
Council, individual Councilmembers, Boards and Commissions, outside agencies, internal
staff requests and the general public.
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3.01 OPEN MEETINGS - BROWN ACT
Policy. The City Council shall comply with the provisions of the Ralph M. Brown Act, the
Open and Public Meeting Law.
Procedure. The following procedure shall be followed:
(a)
Posting the Agenda. By Friday before 5:00 p.m., preceding the regular Tuesday
City Council meeting, the City Clerk or his/her designee shall post an agenda on the
official “City Community Services Bulletin Board” mounted on the exterior wall near
the front entry of the Police Station. At or about the same time, the agenda shall also be
posted on the City’s web site and placed in the library main branch.

The agenda will include the following:

(1)

Time and Location. The time and location of the meeting.

(2)

Description of Agenda Items. A description of each item of business
to be transacted at the City Council meeting. The description should be
reasonably calculated to adequately inform the public, and should
include the contemplated Council action.

(3)

Public Comments Section. A section providing an opportunity for
members of the public to address the City Council. (The public
comments portion of the agenda meets this requirement).

(b)
Affidavit of Posting. Immediately after posting the agenda, the City Clerk will
prepare and sign an affidavit of posting, declaring the date and place where the agenda
was posted. These affidavits will be filed in the City Clerk’s office for public reference.
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3.02 MEETING AGENDAS
Background. The Novato City Council meets normally, every Tuesday evening, with
exceptions as noted in the current effective Resolution. The planning, preparation, printing
and dissemination of the agenda for these meetings, is an ongoing, interdependent activity. A
number of timely coordinated actions must be performed on a weekly basis. If problems and
delays are to be avoided, all Councilmembers and departments must adhere to fundamental
format and procedure requirements.

Purpose. The purpose of an agenda is to provide a framework within which an open, public
meeting can be conducted and to comply with all legal requirements for actions of the City
Council. An agenda should:
•

Set the stage for conducting business;

•

Present items or proposals for Councilmembers to consider matters on which
action is required;

•

Provide well organized information on which Councilmembers can base their
decisions;

•

Facilitate the deliberations and actions of the Council and make it easier for
them to conduct the business which has been brought before them; and

•

Provide guidelines which allow for efficient conduct of meetings.

•

Provide an appropriate means for public comment and inquiry of the City
Council.

Procedure. The preparation of the Agenda shall be the responsibility of the City Clerk, under
the direction of the City Manager. The City Manager shall establish, by administrative
directive, the procedures, process and format for compiling and distributing the agenda.
(a)
Brown Act Compliance Requirements. The City Council meetings shall
comply with the Ralph M. Brown Act and all State or Federal laws affecting the conduct
of such meetings.
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(Continued)
(b)
Time of Regular Meetings. The City Council shall hold regular meetings in accordance
with the currently effective Resolution establishing meeting times and dates for City Council
meetings. Closed sessions may be a part of, precede or follow the meeting as determined by
the Council Agenda.
(c)
Adjournment, Continuance or Scheduling. The City Council may adjourn or continue
regular meetings, schedule workshop meetings, or emergency meetings as determined to be
needed by the City Council or by the City Manager (with concurrence of the Presiding Officer
and one other Councilmember). A special meeting may be called at any time by the Presiding
Officer or by a majority of the Councilmembers.
(d)
Joint Meetings with Council-Appointed Boards & Commissions. Joint meetings with
Council-appointed Boards and Commissions shall occur when scheduled by the City Council
as a part of its quarterly review of upcoming agendas and non-strategic planning priorities.
(e)
Criteria for Matters Covered. The Council shall consider ordinances, resolutions,
motions, or matters which affect the City of Novato or its corporate powers or duties as a
municipal corporation. The Council may consider ordinances, resolutions, or motions
supporting or disapproving any legislation or action pending in the Legislature of the State of
California, the Congress of the United States or before any officer or agency of said State or
nation when such proposed legislation or action, if adopted, will affect the City of Novato or
its officers or employees as such. Communications on matters not meeting these criteria shall
be provided to the Council on an information basis only.
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(Continued)
(f)
Scheduling Agenda Items. The following items shall be routinely scheduled by the City
Clerk on a future agenda: 1) items which are the result of an application submitted to the City for
a permit, license or discretionary approval; 2) items which relate to the approval of budget
appropriations, amendments to the budget, and other routine expenditure requests; 3) items which
are directly related to one or more of the City Council’s current Strategic Plan Goals and
Objectives; 4) items which require immediate action by the City Council due to an emergency, the
request of another governmental agency, or other matter which in the judgment of the City
Manager or City Attorney would disadvantage the City if a delay were to occur; and 5) such other
routine, generally non-substantive matters determined by the City Clerk, City Manager or City
Attorney to be appropriate for immediate consideration by the Council.
All other requests for items which do not meet these criteria shall be considered by the City Council
in either of the following two ways:
1.
Quarterly Meetings: At a meeting held quarterly to consider significant agenda items, the
City Council will forecast three months ahead to determine if and when an item not meeting the
above criteria will be considered by the City Council.
a.
At this meeting, a Councilmember has the right to request up to two items for
consideration; provided, however, that at least six calendar days before the date of the
quarterly meeting at which the Councilmember intends to make such a request, that
Councilmember has identified - in writing timely delivered to the City Manager - the
item(s) which s/he desires to place on a future agenda and when s/he wishes the item
to be agendized. That written request shall be made part of the quarterly meeting’s
agenda packet and the agenda for that meeting shall reflect the name(s) of each
Councilmember requesting consideration of placing an item on a future agenda and the
description of the proposed item(s). Failure to timely request, in writing, consideration
of an item for placement on a future agenda pursuant to this Policy shall waive a
Councilmember’s right to request, during the quarterly meeting in question, that that
item be placed on a future agenda.
b. Three votes are needed to advance the item, which will be added to a future agenda
at a time determined by a majority of the Council. At the same time that a majority of
the Council places an item on a future agenda, the Council shall also specify (a) the
nature of the matter to be considered at the meeting held to address the item, (b) the
amount of time and resources the staff is authorized to spend in preparing the item for
Council consideration, (c) the nature of the notice staff should provide in advance of
the meeting at which the item will be considered and to whom that notice should be
provided, and (d) whether the item should be agendized for discussion and/or possible
Council action.
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2.

Regular Meetings:
a.

At the first business meeting of the month, a Councilmember has the right to
request that no more than one agenda item be placed on the agenda for a future
Council meeting; provided, however, that at least six calendar days before the
date of the meeting at which the Councilmember intends to make such a request,
that Councilmember has identified - in writing timely delivered to the City
Manager - the item which s/he desires to place on a future agenda and when s/he
wishes the item to be agendized. That written request shall be made part of the
first business meeting’s agenda packet and the agenda for that meeting shall
reflect the name(s) of each Councilmember requesting consideration of placing
an item on a future agenda and the description of the proposed item. Failure to
timely request, in writing, consideration of an item for placement on a future
agenda pursuant to this Policy shall waive a Councilmember’s right to request,
during the first business meeting in question, that that item be placed on a future
agenda.

b.

The request to place a proposed agenda item on a future agenda shall be addressed
during the “Councilmember/City Manager Reports” section of the meeting.

c.

Three votes are needed to advance the item, which will be added to a future
agenda at a time determined by a majority of the Council. At the same time that
a majority of the Council places an item on a future agenda, the Council shall also
specify (a) the nature of the matter to be considered at the meeting held to address
the item, (b) the amount of time and resources the staff is authorized to spend in
preparing the item for Council consideration, (c) the nature of the notice staff
should provide in advance of the meeting at which the item will be considered
and to whom that notice should be provided, and (d) whether the item should be
agendized for discussion and/or possible Council action.

Councilmembers will not encourage members of the public, in lieu of this procedure, to pressure
the City Council to place items on the agenda through email campaigns or mass demonstrations at
Council meetings.
(g) Intentionally left blank.
(h) Request to Move an Agenda Item.
Councilmembers may request that one item be moved to a different agenda if they will be absent
from a particular meeting, and only in the case where there is no time sensitivity for the item and
with no pressure being put on staff in making the request. The request to move an item may be
made once in a fiscal year. If staff does not honor the request, the Councilmember may submit a
brief written communication to be read into the official record or use teleconferencing to
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participate remotely. If the request is not honored, the Councilmember may make an additional
request during that fiscal year.
(i) Requests for Agenda Items from Members of the Public. If a member of the public requests
that an item be put on the agenda during Public Comment time, the Council will not respond to
this request immediately at the Council meeting, but may choose to bring it up during
Councilmember Reports as an item for consideration using one of the two opportunities described
above.
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3.03 CONDUCT OF MEETINGS
Background. This outline shall establish the procedures for the conduct of all meetings of the
City Council of the City of Novato (herein the “Legislative Body”). The purpose of this outline
is to provide that the City’s procedures will be consistent with the Brown Act (Government
Code Sections 54950 et seq.) and also to establish procedures which will be convenient for the
public and contribute to the orderly conduct of the City’s business.
Types of Meetings. The different types of meetings described below are governed by different
requirements.
(a)
Regular Meetings. The City Council shall conduct its regular meetings at the
time and place established by resolution.
(b)
Special Meetings. A special meeting may be called at any time by the Presiding
Officer or by determination of the majority of the City Council.
(1)
Written Notice. Written notice of any such meeting must be delivered
personally or by any other means to all members of the City Council (unless
waived in writing by that member) and to each local newspaper, radio station,
television station, or other media which has previously requested such notice in
writing in accordance with applicable provisions of the Government Code. The
notice must in effect constitute the Agenda, stating the time, place and all
business to be transacted or discussed unless waived. Such notice must be
received at least twenty-four (24) hours before the time set for the special
meeting. Said notice may be dispensed with as to any Councilmember who is
actually present at the meeting at the time it convenes.
(c)
Adjourned Meetings. The City Council may adjourn any regular, adjourned
regular, special or adjourned special meeting to a time and place specified in the order
of adjournment.
(1)

Quorum. If a quorum is not present, less than a quorum may so adjourn.

(2)
Adjournment by City Clerk. If all members, or a quorum, are absent
from any regular or adjourned regular meeting, the City Clerk may declare the
meeting adjourned to a stated time and place and shall cause a written notice of
the adjournment to be delivered, personally, to each Councilmember at least
three (3) hours before the adjourned meeting.
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(3)

Posting Notice of Adjournment. A copy of the order or notice of adjournment
shall be conspicuously posted on or near the door of the place where the regular,
adjourned regular, special, or adjourned special meeting was held, within
twenty-four (24) hours after the time of adjournment. When a regular or
adjourned regular meeting is adjourned as provided herein, the resulting
adjourned regular meeting shall be a regular meeting for all purposes. When an
order of adjournment of any meeting fails to state the hour at which the
adjourned meeting is to be held, it shall be held at the hour specified for regular
meetings.

(d)
Closed Sessions. Part or all of a regular or special meeting, or one which has been
adjourned, may be closed to the public in accordance with applicable provisions of the
Government Code. Notice is required, even if no action is taken. The Council may meet in
Closed Session at locations other than the City Council Chambers. The Legislative Body in a
closed session can consider only matters covered in its agenda description. Closed Sessions
are by definition confidential. The welfare of the City rests on the seclusion and confidentiality
of discussing matters properly subject to Closed Session discussion, including legal and
personnel matters and negotiations to develop strategies and actions in connection therewith
which are in the best interests of the City. The premature disclosure of information from a
Closed Session could cause severe and costly harm to the City. Any employee willfully
breaching the confidentiality of a Closed Session will be subject to disciplinary action. Any
elected or appointed official willfully disclosing confidential information disclosed during a
Closed Session in violation of the Brown Act shall be subject to the remedies specified in the
Brown Act and to public censure by the City Council.
(e)
Special Emergency Meetings. A special emergency meeting may be called by the
Presiding Officer or by a majority of the City Council where there exists:
(1)

Emergency Situation. A work stoppage, crippling disaster or other activity
which severely impairs public health or safety. The special meeting provisions
apply to emergency meetings, except for the 24-hour notice.

(2)

Special Authority. Such other circumstances specified by State law as
authorizing the conduct of an emergency meeting.
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Agenda Requirement for Action Taken. No action shall be taken by the City Council on
any item not appearing on a posted agenda, subject only to the exceptions listed in the
subsection below and as otherwise permitted by law. “Action taken”, as used herein, shall
mean a collective decision made by a majority of the members of the City Council, a collective
commitment or promise by a majority of the members of the City Council to make a positive
or a negative decision, or an actual vote by a majority of the members of the City Council upon
a motion, proposal, resolution, order or ordinance.
(a)
Non-Agenda Matters Raised During Public Comments. With regard to matters
not on the agenda and subject to Section 3.02(f), the members of the City Council may
briefly respond to or ask questions of persons who raise such matters during the Public
Comment period or otherwise, and the Presiding Officer should handle such matters as
provided herein, but such questions should be limited to informational purposes and the
City Council should avoid discussions of the merits or giving directions regarding such
subjects except as provided in Section 3.03(c) below.
(b)
Exceptions to Agenda Requirement for Action Taken . The City Council may
take action at a meeting on an item not appearing on the agenda for that meeting only
under one of the following circumstances:
(1)

Emergency Situation. Upon a majority determination that an
“emergency situation”, as that term is defined by State law, exists.

(2)

“Need to Take Action” Arises Subsequent to the Agenda Posting. Upon
a determination by a four-fifths (4/5) vote of the City Council, or if less
than four-fifths (4/5) of the members are present by a unanimous vote of
those members present, that the need to take action came to the attention
of the City subsequent to the agenda posting. For the purposes of this
subsection, the term “need to take action” shall mean those
circumstances whose occurrence creates a situation which requires the
immediate attention of the City Council.

Should such a need come to the attention of a Councilmember, he/she
should send an email message to the City Manager, copying the Assistant
City Manager and City Clerk, outlining the request and the justification
for adding the item to the agenda on an urgency basis.
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(3)

(4)

(c)

Documentation of “Need to Take Action.” If the City Council makes a
determination pursuant to this subsection (b.), the minutes of the meeting
at which the determination is made shall reflect what circumstances gave
rise to the “need to take action” and why the item could be placed on the
agenda.
Item on Prior Agenda. The item was properly posted for a prior meeting
occurring no more than five calendar days prior to the date action is taken
on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken.

Other Actions Permitted to Be Taken as to Non-Agendized Matters.
In addition to the comments permitted in Subsection 3.03(a) above, and subject
to Section 3.02(f), Councilmembers, on their own initiative or in response to
questions posed by the public, may take the following actions or make the
following statements regarding non-agendized matters:

(1)
(2)
(3)
(4)
(5)
(6)

Ask questions for clarification;
Make a brief announcement;
Make a brief report on his or her own activities;
Provide a reference to staff or other resources for factual information;
Request staff to report back to the Council at a subsequent meeting on
any matter; and/or
Take action to direct staff to place a matter on a future agenda.

The Presiding Officer. The meeting shall be presided over and chaired by the Presiding
Officer (Mayor), or, in the Presiding Officer’s absence, the Mayor Pro-Tem. To the extent not
inconsistent with the rules set forth below, the City Council meetings shall be governed by the
10th edition Roberts Rules of Order, dated October 2000 and authored by Henry M. Robert III.
(a)

Authority to Rule Out of Order. The Presiding Officer shall have the authority
to rule any speaker out of order, including speakers during the Public Comment
period, if the subject raised is not within the subject matter jurisdiction of the
City Council, or during a public hearing or a general business item if the speaker
is not presenting testimony or evidence relevant to the matter or if the speaker
becomes disruptive to the proceedings and conduct of the meeting.

(b)

Authority to Conduct Meeting In an Orderly Manner. The Presiding Officer
shall have the responsibility for the conduct of meetings in an orderly manner.
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To prevent the obstruction of business, and in carrying out this responsibility, the
Presiding Officer shall have the authority to give the floor to any member of the City
Council or public by recognizing him/her, to prevent the misuse of legitimate forms of
motions or privileges, to take matters up out of order, and to order any person willfully
interrupting the meeting to be removed from the room. All persons are expected to
conduct themselves with civility and courtesy at all times. All persons giving
comments shall speak directly to the Council and address issues, not individuals.
(c)
Motion to Appeal the Ruling. Any determination made by the Presiding Officer
may be appealed by the making of a Motion to Appeal the Ruling by any other member
of the City Council. The Presiding Officer’s determination will stand unless a majority
of the City Council votes in favor of the Motion to Appeal the Ruling, in which case
the ruling of the Presiding Officer will be overridden. The Motion to Appeal the Ruling
is debatable, and the Presiding Officer may participate in the debate and the voting on
the motion. A vote upon a Motion to Appeal the Ruling is purely a procedural matter
and shall not constitute “action taken” on any substantive question.
Parliamentarian. The City Attorney, as the City Council’s chief legal officer shall decide all
questions of interpretations of these rules and any other questions of a parliamentary nature
which may arise at a City Council meeting.
Motions. The following procedures shall apply to making motions:
(a)
Obtaining the Floor. Any member of the City Council wishing to speak, or any
member of the public wishing to address the City Council, must first obtain the floor
by being recognized by the Presiding Officer. The Presiding Officer must recognize
any member of the City Council who seeks the floor when appropriately entitled to
address the City Council.
(b)
Making a Motion. Any member of the City Council, including the Presiding
Officer, may bring a matter of business properly before the City Council by making a
motion. Any member, including the Presiding Officer, except the member making the
motion, may second a motion. Once a motion is seconded, it shall be re-stated by the
Presiding Officer and opened for discussion and debate.
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(c)
Motion to Call the Question. After a full opportunity for debate, any member of the
City Council may call for a vote by a Motion to Call the Question. To close off debate pursuant
to a Motion to Call the Question, said motion must be seconded and passed by two thirds of
the Councilmembers present.
(1)

Consensus of Opinion. If it appears that there is a consensus of opinion among
the Members of the City Council on the matter to be voted upon, the Presiding
Officer may state the consensus of the City Council and ask if there is any
objection. If there is no objection, the consensus as so stated shall become the
order of the City Council.

(2)

No Consensus of Opinion. If there does not appear to be a consensus of opinion
among the Members of the City Council on a matter to be voted upon, a voice
vote of the Councilmembers shall be taken.

(3)

Declaration of Result. After every vote the Presiding Officer shall declare the
result and on all but consensus votes, shall note, for the record, the number of
votes for or against the question.

(d)
Related Motions. Once a Main Motion is properly brought before the City Council and
seconded, related motions may be employed in addressing the Main Motion.
(1)

Form and Precedence. These motions take precedence over the Main Motion
and, if properly made and seconded, must be resolved before the Main Motion
can be acted upon. If a Main Motion is pending, no related motion except as
stated below, may be made and any such motion may be declared out of order
by the Presiding Officer.

(2)

Categories of Related Motions. Related motions fall into two categories:
Subsidiary Motions and Motions of Privilege, Order, or Convenience. Despite
the pendency of a Main Motion or a Subsidiary Motion thereto, any member of
the City Council or the presiding Officer may make a Motion of Privilege,
Order, or Convenience, which once made takes precedence.
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3.03 CONDUCT OF MEETINGS
(Continued)
Public Comments Section. Every agenda posted for any regular or special meeting shall
contain a Public Comments section for the public to address the City Council on items on the
agenda or on items of public interest within the City Council’s subject matter jurisdiction. At
every special meeting the agenda shall provide the public with an opportunity to address the
Council on any item described in the notice and agenda before or during the Council’s
consideration of that item. The special meeting shall describe the public’s right to so comment.
(a)
Speaker Information and Time Limitations. The speaker shall provide the City
Clerk with a Public Speaker Card prior to speaking. Upon addressing the City Council,
each speaker must first state his/her name, state their city of residence and, if it is
Novato, whether they reside within city limits, and then identify the subject(s) upon
which she/he intends to speak. A three-minute time limit is normal and may be
enforced by the Presiding Officer. Due to the number of speakers on a topic, the
Presiding Officer may reduce the amount of time each speaker has to speak if supported
by a majority of the Council at the meeting.
(b)
Response to Speaker’s Comments. At the close of the speaker’s comments, the
Presiding Officer or Council may ask staff to respond to the speaker’s comments.
Thereafter, the Presiding Officer shall make one of the following three determinations:
the subject(s) raised do not require investigation or response; the subject(s) raised
should be referred to staff for investigation and/or response; or the subject(s) raised
should be placed on the agenda of a future meeting for action by the City Council,
subject to the provisions of Section 3.02(f).
Public Comment on Other Agenda Matters. In addition to receiving comment from the public
during the Public Comment period, the Presiding Officer shall have the discretion to recognize
persons from the audience who wish to address the City Council on a particular agenda item,
at the time that item is considered by the City Council.
Public Hearings. Matters which are required to be heard in a noticed public hearing shall be
conducted by the Presiding Officer in such a manner as to afford due process.

(a)

Time for Consideration. Matters noticed to be heard by the City Council shall
commence at the time specified in the notice of hearing, or as soon thereafter as
is reasonably possible, and shall continue until the same has been completed or
until other disposition of the matter has been made.

Rev09PolicyManual

Page 36

248

CITY OF NOVATO
CITY COUNCIL POLICY MANUAL

3.03 CONDUCT OF MEETINGS
(Continued)
(b)

Continuance of Public Hearings. Any hearing being held or noticed or ordered
to be held by the City Council may, by order or notice of continuance, be
continued or re-continued to any subsequent meeting in the manner provided
for adjourned meetings.

(c)

Opening the Public Hearing. When a matter for public hearing comes before
the City Council, the Presiding Officer shall open the public hearing. Upon
opening the public hearing, the Presiding Officer may request staff to present
the staff report and any other relevant evidence, but the presentation of the staff
report prior to the formal opening of the public hearing shall not prevent its
consideration as evidence. Any such evidence shall be made a part of the record
of the public hearing.

(d)

Public Testimony. The Presiding Officer shall thereupon inquire if there are
any persons present who desire to address the City Council on the hearing item.
(1)
Recognition and Time Limitations. Any person desiring to speak or
present evidence shall provide the City Clerk with a Public Speaker Card and
upon being recognized by the Presiding Officer may speak or present evidence
relevant to the matter being heard. No person may speak without first being
recognized by the Presiding Officer.

i.
Unless previously agreed by the City Council for a shorter or
longer time, an applicant has 20 minutes in which to make his/her total
presentation and all other speakers have three minutes. The applicant is
usually allowed a brief rebuttal of no more than 10 minutes.
ii.
Unless previously agreed by the City Council an appellant has 20
minutes in which to make his/her total presentation. The developer, or
person who has the vested interest, has 10 minutes and all other speakers
have three minutes. The appellant is usually allowed a brief rebuttal of
no more than 10 minutes.
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(Continued)
(2)
Content and Form of Public Testimony. All persons interested in the
matter being heard by the City Council shall be entitled to submit written
evidence or remarks, as well as other graphic evidence. All such evidence
presented shall be retained by the City Clerk as part of the Clerk’s record.
(e)
Questions by the City Council. Members of the City Council who wish to ask
questions of the speakers, or each other, during the public hearing portion, may do so.
Members should be mindful that the purpose of the public hearing is to obtain testimony
during which members are encouraged not to debate the merits of the item under
consideration. Members should avoid debate and expressions of personal opinion until
after the close of the public hearing.
(f)
Closing the Public Hearing. Upon closing of the public hearing by the Presiding
Officer, no additional public testimony shall be solicited or received by the City
Council without reopening the public hearing. The Council may ask further questions
of speakers, applicants or appellants during deliberation for clarity purposes only. To
receive new testimony, the hearing must be reopened.
Appeals; Continuances. Unless other specified in the City’s Municipal Code, in the
context of an appeal, the City Council reserves the right to continue a hearing which
has commenced to a subsequent meeting to receive additional public testimony or
information from City Staff or any lawful reason.
Reconsideration of a Council Action. Questions acted upon not the subject of a public hearing.
Provided that no intervening right will be prejudiced, a Councilmember who voted with the
majority on a question that was not the subject of a public hearing may move the
reconsideration of that question at the same meeting in which the decision which is the subject
of the motion was made or at the next following meeting. A motion for reconsideration made
at the next meeting must be agendized for that next following meeting in accordance with the
Brown Act. After a motion for reconsideration is acted upon, no other similar motion to
reconsider may be made without unanimous consent.
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(Continued)
(1)

Questions acted upon the subject of a public hearing. If the question acted upon
was the subject of a public, noticed hearing, a motion for reconsideration may
be made and shall be acted upon in the manner specified by law. If a procedure
for reconsideration is not specified by law for a matter that was the subject of a
public, noticed hearing, the times for making the motion for reconsideration is
as provided in subparagraph (1) above; provided, however, that (a) if applicable
law requires a specified period of time for noticing the matter at issue and that
notice period would preclude scheduling a motion for reconsideration for the
next following meeting, then, a motion for reconsideration not made at the same
meeting in which the decision which is the subject of the motion was made may
be made at the first meeting thereafter for which the City provides said advance
notice; and (b) if the motion is made at the same meeting in which the decision
which is the subject of the motion was made, then said motion must be made
prior to the presiding officer announcing the next item on the agenda after the
making of said decision.

(2)

Effect of successful motion to reconsider. Unless otherwise expressly specified
as part of a successful motion for reconsideration, a successful motion for
reconsideration causes the decision which is the subject of the motion to be
vacated, set aside and of no effect.

Personal Privilege. The right of any Councilmember to address the Council on a
question of personal privilege shall be limited to cases in which his/her integrity,
character or motives are questioned, or to where the welfare of the Council is
concerned. A Councilmember wishing to invoke a personal privilege must state the
basis therefore and once doing so may interrupt another speaker if the Presiding Officer
recognizes the “privilege.”
Meeting and Agenda Time Limits. In the interest of conducting public hearings and other
City Council business within reasonable hours, it is the policy of the Council that public
meetings shall commence at 6:30 p.m. unless otherwise noted on the posted agenda and
conclude no later than 10:30 p.m. Any agenda item opened prior to, but not concluded by
10:30 p.m. may be continued to the next succeeding meeting. No subsequent agenda item
shall be considered after 10:30 p.m. without Council agreement to proceed. The Presiding
Officer or other Councilmember may ask for a time check at any point during the meeting and
call for discussion of whether to proceed or continue the remaining agenda item(s) to the next
meeting.
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3.03 CONDUCT OF MEETINGS
(Continued)
Interpretation of Policy. This policy shall be liberally construed to effectuate its purpose and
no ordinances, resolutions, proceedings, or other actions of the City Council shall be
invalidated or the legality thereof otherwise affected by any failure or omission of the
City Council to comply with, observe, or follow the rules and procedures stated in this
Policy Manual.
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3.04 ADOPTION OF ORDINANCES
Definition. Ordinances are legislative acts by the Council and are the most permanent and
binding types of Council actions. All non-zoning ordinances are codified into the Novato
Municipal Code.
(a)
Non-Urgency Ordinances. Non-urgency ordinances require two readings, by
title only, at separate Council meetings. An ordinance is introduced during first reading
and given final approval at second reading. Except for urgency ordinances and
ordinances relating to an election, taxes or street improvements, ordinances become
law thirty (30) days after second reading.
(b)
Urgency Ordinances. Urgency ordinances may be adopted at first reading and
become effective immediately, as long as they are approved by 4/5ths of the Council.

Introduction and First Reading. With the exception of urgency ordinances which may be
introduced and adopted during first reading and become effective immediately, all proposed
ordinances are placed on the Council agenda twice. The first reading is to insure that all
interested parties are afforded the opportunity to give input prior to final adoption of such
ordinances.
Second Reading and Adoption. After introduction, the ordinance will be placed on the next
Council agenda on the Consent Calendar. When an ordinance has been so placed on the
Consent Calendar, anyone wishing to speak on the proposed ordinance may do so during
Public Comments.
Effective Date and Publishing Requirement. If adopted upon second reading, the ordinance
shall be published by title in a newspaper of general circulation and become effective thirty
(30) days after final approval, except as to ordinances relating to elections, taxes or streets.
Codification into the Novato Municipal Code. Upon becoming law 30 days after the second
reading, ordinances are eligible to be codified into the Municipal Code.
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3.05 ADOPTION OF RESOLUTIONS
Definition. Resolutions are legislative acts that are not codified and are filed in the Office of
the City Clerk.
(a)

Use of the Resolution. Resolutions may be used in the following situations:
(1)
Council’s Policy Position. The item states the Council’s policy position
on issues or activities.
(2)
Formal Documentation. The Council’s action on an item is being
formally documented.

(b)
Improper Use of Resolutions. Resolutions may not be used in the following
situations:
(1)
Amending or Repealing an Ordinance. The matter under consideration
by the Council amends or repeals an ordinance.
(2)
Imposition of Penalties. The matter before the Council proposes to
impose a penalty by fine, imprisonment or forfeiture on a citywide basis.
(3)
Statutory Authority Requiring an Ordinance. The matter before
Council is expressly required by statutes to be acted upon by ordinance.
Vote. Resolutions, orders for the payment of money, and ordinances require a recorded
majority vote of at least three Councilmembers.
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3.06 MEETING MINUTES
Introduction. The minutes are the concern of the City Clerk until presented to the Council for
approval; the Council may then, by motion, make such corrections as conform to fact.

(a)

Form and Content. The minutes should be a clear and concise statement of
the Council actions, including the motions made and the vote thereon. Except
as provided in paragraph (b), reasons for making a motion, Council debate, and
audience reaction are usually irrelevant and may be included or omitted as the
Clerk and/or Council may choose.

(b)

Quasi-Judicial Proceeding. Whenever the Council acts in a quasi-judicial
proceeding such as reassessment, use permit, or other zoning matters, it is
necessary to compile a summary of the testimony and Council findings in
support of a motion so that the record will accurately reflect the proceedings.

Standard Format. The City Clerk will use a standardized format for minutes to ensure
uniformity of minute entries and to save time in composing the record.
Official Record. The video recordings of the Council meeting proceedings and the written
minutes shall be the official record of the meetings. The written minutes shall be retained by
the City Clerk permanently. The video shall be maintained until such time as the City Council
authorizes disposal.
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3.07 ELECTION OF THE MAYOR AND DUTIES
Election and Term of Office. The City of Novato has a council/manager form of City
government. All five (5) members of the City Council are elected at large to four (4) year
terms. The Mayor is elected by the Council during reorganization in December for a one (1)
year term. The Mayor can be changed at any time upon the vote of three (3) Councilmembers.
The Mayor remains as one member of the City Council and has no rights or authority different
from any other member of the Council.
Duties and Responsibilities of the Mayor. The duties and responsibilities of the Mayor are as
follows:

(a)
Presiding Officer. Acts as presiding officer at all City Council Meetings,
assuring the meetings are conducted in an orderly, efficient, and impartial manner and
in accordance with legal requirements. The Presiding Officer makes sure that all
Councilmembers have the opportunity to speak, and speaks or asks their own questions
last. The Presiding Officer shall intervene when a Councilmember, staff or other
meeting participant is being verbally or otherwise attacked by a member of the public.
(b)
Ceremonial Head or Representative. Acts as the ceremonial head or
representative of the City at various civic affairs and recognizes other Councilmembers
and staff at community events. If unable to attend a specific event at which Council
representation is requested, coordinates with the Mayor Pro-Tem to cover.
(c)
Spokesperson for the Council. Acts as spokesperson for the Council when
appropriate media or external organization requests are made and will represent the
Council’s official position. The Mayor does not take a policy position as Mayor, but
acts as one of the five Councilmembers.
(d)
Signatory Function. Except as otherwise provided in the Municipal Code, acts
as signatory to all documents requiring Council execution.
(e)
Declarations and Proclamations. Issues proclamations, makes declarations,
and extends official recognition of groups or events.
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3.08 ELECTION OF THE MAYOR PRO TEM AND DUTIES
Election and Term of Office. The Mayor Pro Tem is elected by the Council during
reorganization in December for a one (1) year term. The Mayor Pro Tem can be changed at
any time through the vote of three (3) Councilmembers.
Duties and Responsibilities of the Mayor Pro Tem. The duties and responsibilities of the
Mayor Pro Tem are as follows:

(a)
Presiding Officer in the Mayor’s Absence. In the Mayor’s absence, acts as the
Presiding Officer at City Council meetings assuring all meetings are conducted in an
orderly, efficient and impartial manner, and in accordance with legal requirements.
Carries out Presiding Officer duties as described in Section 3.07, paragraph (a).
(b)
Ceremonial Head in the Mayor’s Absence. In the Mayor’s absence, acts as
the ceremonial head or representative of the City at various civic affairs.
(c)
Spokesperson for the Council in the Mayor’s Absence. In the Mayor’s
absence, acts as spokesperson for the Council when appropriate media or external
organization requests are made and will represent the Council’s official position. The
Mayor Pro Tem does not take a policy position as Mayor Pro Tem, but acts as one of
the five Councilmembers.
(d)
Signatory Function in Mayor’s Absence. In the Mayor’s absence, acts as
signatory to all documents requiring Council execution, except as otherwise provided
in the Municipal Code.
(e)
Declarations and Proclamations. In the Mayor’s absence, issues proclamations,
makes declarations, and extends official recognition of groups or events.
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3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
Introduction. The Council shall establish such commissions, boards, and committees as they
deem appropriate to provide policy advice. Each commission, board, and committee, shall be
advisory only, unless otherwise specified in the ordinance or resolution establishing the
commission, board, or committee. A specific ordinance or resolution shall be adopted for each
commission, board or committee stating its purpose, duties, residency requirements and
number of members. Agendas, and meeting minutes of commissions, boards and committees
(if any), shall be distributed to the City Council. Unless otherwise provided by law or the
document establishing the commission, board or committee, the Council may, by a vote of
three Councilmembers, remove any person appointed to such body(ies) at any time at a special
or regular Council meeting, with or without cause. Any single member of such commission,
board and committee will serve as Chair only once in a three-year cycle.
Application Process. The City Council shall periodically consider appointments to its
commissions, boards and committees, as deemed necessary by the City Clerk’s review of
upcoming or current vacancies due to the expiring terms or the resignation of members. The
City Clerk shall advertise for applications to fill vacancies on commissions, boards and
committees as required by State law.

Interviews of all new applicants for vacancies shall be conducted by the City Council within
30 days following any application deadline, or as close to that date as is possible to schedule.
Incumbents whose terms are expiring will also be scheduled for interviews, unless their
position is uncontested, in which case the interview will be optional. Incumbents will be
provided with a copy of their previously submitted applications in advance so that they may
be updated as necessary.
A decision regarding appointment of the applicants and/or incumbents shall be made at the
next regular City Council meeting following the completion of interviews. Communication of
the City Council’s decision regarding appointments shall be made by the City Clerk to each
applicant within one week of this meeting.
Appointment of Members. Members of each commission, board, committee, or panel shall
be appointed by the City Council as specified above. An individual may serve on no more
than two commissions, boards, committees or panels at any one time and that individual cannot
chair more than one.
Staffing of Commissions, Boards and Committees. All staffing, work plans and budget issues
concerning commissions, boards and committees must be approved by the Council. Staff, after
consulting with the relevant department head and/or city manager, will provide e-mail reports
to the Council as soon as possible after meetings about any issues or concerns.

3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
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BOARDS AND COMMITTEES
(Continued)
Subcommittees. The creation of any subcommittee of any commission, board, committee, or
panel does not require preapproval by the City Council. The City Council shall receive notice
of such subcommittee and all meetings must be publicly noted, and in all other respects, must
comply with the Brown Act.
Training. All chairs, vice chairs and new members of commissions, boards and committees
will receive annual training on the scope, purposes and procedures of their groups.
Rules of the City’s Appointed Commissions, Boards and Committees. All members of
commissions, boards and committees shall follow the Rules of the City’s Appointed
Commissions, Boards and Committees contained in Section 6.01.
Attendance. Members of each commission, board and committee are expected to make every
effort to attend all meetings and be present for the entire meeting. Members are allowed to
miss no more than 25% of their meetings held in each twelve month period from the
anniversary date of their appointment. The Chair of the commission, board or committee shall
notify the City Clerk in writing (with a copy to members of the City Council) of any member
that is in violation of this policy. The City Clerk will then send a letter to the member
indicating his/her non-conformance to this policy stating that with an additional absence in
that same twelve month period, the member’s position on the commission, board or committee
will be automatically vacated. If an additional absence occurs within that same twelve month
period, the position shall be automatically vacated. The City Clerk shall notify the member,
City Council and commission, board or committee of the vacancy.
Work Plan. All programs, projects, funding and staffing requests must be approved by the
City Council. By March 1 each year, every commission, board or committee shall develop a
work plan which contains their goals and objectives for the coming fiscal year. This work plan
shall be transmitted to the City Council along with any requests for funding or additional
staffing for programs or projects in the coming fiscal year.
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3.09 ESTABLISHMENT AND APPOINTMENT OF COMMISSIONS,
BOARDS AND COMMITTEES
(Continued)
List of Permanent Commissions, Boards, and Committees

The roster of the current commissions, boards, and committees is located in Appendices 6.7.
Planning Commission
Design Review Commission
Recreation, Cultural & Community Services Advisory
Commission
Police Advisory and Review Board
Measure F Oversight/Citizens Finance Committee
Economic Development Advisory Commission
Multi-Cultural Advisory Commission
Housing and Building Code Appeals Board
Street Improvement Oversight Advisory Committee
Novato Streetscape Committee
Bicycle and Pedestrian Advisory Committee

7 Members
5 Members, 2 Alternates
7 Members
5 Members
7 Members
5 Members
5 Members
6 Members
5 Members
7 Members, 1 Alternate
5 to 7 Members

Annual Review of Commissions, Boards and Committee Relevance. The City Council will
annually review each of the City’s commissions, boards and committees to determine the relevance
of their work plan, membership and organization to the accomplishment of the City Council’s
Goals and Objectives. The City Council may make such changes as it deems necessary to the
work plans, membership and organization of the commissions, boards and committees, on an asneeded basis.
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3.10 COUNCIL STANDING AND AD HOC COMMITTEES
Establishment of Standing and Ad Hoc Committees. The City Council may establish standing
or ad hoc committees of the City Council for policy review of a specific area or a specific
issue.

(a)
Membership. The committee shall be either one or two members of the
Council. When two members are appointed, both members must agree on the meeting
date.
(b)
Responsibilities. These committees shall have only those powers, and address
only those policy issues expressly assigned to them by the City Council.
(c)
Staff Involvement. The committees may request information from the City staff
but shall not direct staff in the performance of their duties or in their recommendations
to the City Council. All staff involvement with a committee shall be subject to the
approval of the City Manager so as not to unduly interfere with day to day operations
or priorities established by the Council. Councilmembers will receive a calendar of
scheduled meetings of the standing and ad hoc committees.
(d)
Staff Support. The substantial use of staff for purposes not provided in the City
Council’s Strategic Plan must be approved by the City Council.
Procedure for Making Appointments to Standing and Ad Hoc Committees. The City Council
shall review, annually, the list of all committees and make appointments to the committees.
The Council should modify, delete, or add any appointments as appropriate. Ad hoc
committees shall be appointed at the time of need and shall have a specific program of work
to perform and shall be automatically dissolved once the program of work is completed.
Current Standing and Ad Hoc Committees. (See Roster Information Section 6.07.)
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3.10 COUNCIL STANDING AND AD HOC COMMITTEES
(Continued)
Notice of Standing Committee Meetings. At the time a standing committee is created the
Council shall determine whether the committee’s meetings may be attended by other, noncommittee Councilmembers. If the Council determines all of said committee meetings may
be attended by all Councilmembers, then said committee meetings shall be noticed as meetings
of the entire Council. If the Council makes no such determination at the time a standing
committee is created, members are appointed to it or at any other time, it shall be left to the
sole discretion of the committee members as to whether and under what circumstances the
committee’s meetings are noticed as a meeting of the Council as a whole. If a standing
committee’s meeting is not noticed as a meeting of the entire Council, no Councilmembers,
except those appointed to the committee, may attend said meeting. In those cases where nonstanding committee members of the Council attend the standing committee’s meetings, the
non-standing committee members may attend only as observers.
Report of Standing Committees. Standing Committees will report on the work of the
committee at a monthly Council workshop, or at such other meeting as determined at the
discretion of the City Clerk. Whether or not there is agreement between the two members of
a Standing Committee, the report to the City Council will reflect the position of both
members.
Report of Ad Hoc Committees. Ad Hoc Committees will report on the work of the committee
at a monthly Council Workshop, or at such meeting as determined at the discretion of the City
Clerk. Whether or not there is agreement of the two members of an ad hoc committee, the
report to the City Council will reflect the position of both members.
Ad Hoc Committee Meetings. No member of the City Council who is not a member of an adhoc City Council committee may attend a meeting of that ad-hoc committee.
Annual Review of Standing and Ad Hoc Committees/Task Forces Necessity. The City
Council will review annually the relevance of City Council standing and ad hoc committees to
the City Council’s current Strategic Plan Goals and Objectives, and will eliminate those which
are determined by a majority of the Council to be no longer necessary.
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3.11 COUNCIL OUTSIDE ORGANIZATIONS APPOINTMENTS
Outside Organizations and Internal Committees. The City of Novato interacts with outside
organizations, agencies and regional authorities such as Marin County Council of Mayors and
Councilmembers (MCCMC), the County of Marin and the League of California Cities.
Appointments to outside organizations should be shared as equally as possible among
Councilmembers who wish to participate. All recommendations for nominations or
appointments to these outside organizations are made by the majority vote of the Council, and
can be changed at any time with a majority vote of the City Council. Alternates appointed to
these outside organizations have the same authority as the primary appointee when the
appointee is absent. Once a Councilmember has received approval of the City Council to
participate in an outside organization, separate approval is not needed to participate in a
subcommittee of that organization.
Procedure for Appointment. Annually or as vacancies occur, the City Clerk will provide a list
of the various outside organizations and the designated Council representative. The majority
of the Council should attempt to spread out the various appointments so that each
Councilmember shares equally the responsibility to represent or conduct business for the City.
The Council should modify, delete or add any appointments as appropriate.
Reporting Responsibilities of Appointees. All Councilmembers representing the City at
meetings of these outside organizations shall give an oral report not exceeding three minutes
regarding action(s) taken at such organizations during a monthly Council workshop, or other
publicly-noticed Council meeting as determined by the City Council; provided, however, that
if the City reimburses a Councilmember his/her actual and necessary expenses incurred in
such representation, s/he shall give a report on the meetings s/he attends at the expense of the
City at the next regular meeting of the Council.
Representational Responsibilities of Appointees. Councilmembers appointed by the City
Council to outside organizations represent the City’s interest as determined by the majority of
the City Council. The appointee shall represent that position until such time as a majority of
the City Council changes or modifies its stance on that position. In the absence of City Council
direction on a policy matter, the City’s representative shall use their best judgment of the
current position of Council or shall use their own discretion on whether to bring the matter
back to the Council before participating in a vote. Councilmembers that do not responsibly
represent the Council position may be removed from their appointment by a majority of
Council.
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3.12 PROCEDURE FOR FILLING VACANT CITY COUNCIL
POSITIONS
Procedure for Filling a Vacant Council Seat. Under Government Code Section 36512(b), the
City Council is required to fill a vacant seat by either appointing to fill the unexpired term of
the former incumbent or by calling an election which must be set at the next regularly
established election date (not less than 114 days from the Council’s call of the election). The
Council must make this election within 30 days after a Councilmember’s position becomes
vacant.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
The following are the guidelines for the general conduct of City Councilmembers in the course
of City business:
Council Conduct and Relationship to Electors. No member of the Council shall act in such a
manner as to call into disrepute the public image of the Council or which is discourteous to or
results in the constant interruption of other members of the Council or members of the public.
Councilmembers shall strive to communicate their views and actions clearly to other
Councilmembers and to the public in a concise manner. Councilmembers are elected by all of
the people to serve as representatives of all of the people. Authority and responsibility for
legislative enactments are vested in the Council. California follows the Council type of
government where it is the function of the representatives to do that which in their best
judgment is proper. California does not follow the “Town Meeting” type of government where
the people legislate. Therefore, the Council has authority to limit debate on any subject and to
act in good faith regardless of the viewpoints of limited minorities. The purpose of public
expression is to inform the public of what the Council is doing

(a)

The responsibility of making decisions is not easy nor without its problems, but
it is the responsibility of Councilmembers to vote and decide issues, regardless
of personal hesitation. There will always be segments of the population
dissatisfied with any decision. The purpose of government is to balance legally,
fairly, and without favor the limitations, restrictions, or losses that are to be
placed upon the individual or several individuals against the good, the benefit,
or welfare of or to a majority of the people.

(b)

The electors have delegated to the Council the right, the power, and the duty to
act; the same electors have reserved to themselves the rights of: (1) Petition; (2)
Election; (3) Recall; (4) Referendum; (5) Initiative; and (6) Taxpayers’ Suits.
Both the Councilmembers and electors must accept the authority or powers
given (or reserved) to them and exercise the same accordingly and in good faith.

Councilmember Conduct and Relationship to Other Councilmembers.
Councilmembers are expected to practice and follow the City of Novato Core Values cited at
the beginning of this document including Teamwork, Ethical behavior, Honesty and integrity,
Fiscal responsibility, Setting and focusing on priorities, Open Government and Respect for all,
among others. It is fine for Councilmembers to disagree, but it is still important to be respectful.
Councilmembers set the tone for the public and should be seen as working together towards
the community’s common good. During Council Meetings Councilmembers should:

3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
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(a)
Be succinct in articulating positions and mindful of the amount of time
being taken up.
(b)

Refrain from making additional comments after the vote is taken.

(c)

When deciding issues, keep the City’s Strategic Plan in mind.

(d)
Strive to serve the City at large rather than special interest groups; do not
function as an activist.
City Councilmember Attendance at Commission, Board and Committee Meetings. City
Councilmembers are periodically encouraged to attend meetings of City commissions,
boards and Committees
Council Correspondence. Council correspondence shall be handled in the following manner:

(a)
General Correspondence. The City Manager or City Clerk shall respond to or
request staff to respond to correspondence from the public to Councilmembers, and
provide copies of such correspondence to Councilmembers and appropriate Staff. Staff
will not respond to junk mail, surveys not truly benefiting the City, letters or form letters
stating positions or mail-in campaigns. Councilmembers responding on their own
behalf will use their personal stationery. City stationery may be used by
Councilmembers for accepting invitations, thank you notes or expressions of
appreciation.
(b)
Invitations. With respect to correspondence that consists of invitations to
events, the Mayor and Council may coordinate reservations or responses with the City
Clerk.
(c)
Correspondence to Individual Councilmembers. Correspondence addressed
to specific Councilmembers or the Mayor will be copied to all Councilmembers,
excluding correspondence marked personal or confidential.
Press Releases. All press releases pertaining to the City Council shall be issued on City
letterhead on behalf of the entire City Council. No press releases pertaining to the City Council
or City shall be released by individual members of the City Council without prior authorization
from the City Council acting at a Council meeting. The City Manager is authorized to make
press releases pertaining to City activities and events of public importance as he/she determines
necessary and appropriate to keep the public informed. All press releases shall immediately be
distributed to the City Council.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Council Calendar. The responsibility for managing the calendars of the City Council meetings
shall be delegated to the City Clerk.
Council Travel and Meeting Policy. Reimbursement for all travel and meeting expenses
incurred by City Councilmembers shall be in accordance with the City’s currently adopted
Travel and Reimbursement Policy, pursuant to AB 1234.
Council Communication with Staff. Councilmembers shall request research and analytical
work only from the City Manager, City Clerk, or City Attorney. Requests which involve
Council policy, expenditure of funds, research or analytical work, or use of more than one hour
of total staff time shall be submitted to the full Council, in accordance with Section 2.09. To
avoid misdirection of requests and inefficient use of staff time, Councilmembers shall submit
their request to the City Manager, City Clerk, or City Attorney. In the absence of the City
Manager, City Clerk, or City Attorney, requests should be made to the Acting City Manager.
Regardless of whether a request for research, analytical work, or direction shall require more
than one hour of total staff time, direction to the City Manager shall be given only by a majority
of the City Council, acting at a Council meeting. . If a Councilmember has a question of staff
about a Council agenda item, the Councilmember will request, whenever possible, information
before the City Council meeting from the City Manager by email if possible with a copy to the
City Clerk. The response will be returned by email with the identity of the Councilmember
redacted.

(a)
Information Requests Copied to All Councilmembers. All requests for
information by and responses to individual Councilmembers shall be copied to all
Councilmembers so they all have the same information from which to form judgments
or decisions. These responses will also be made available to the public.
Public Presentations. The City Council may designate the Mayor or other Councilmember
to represent the City. The City Manager shall generally be responsible for meeting these public
presentation requirements on behalf of the City. Individual Councilmembers may represent
the City before groups or organizations which have specifically invited them.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Labor Discussions. Councilmembers may meet with and communicate with representatives
of employee bargaining units (“units”) or employees represented by said units except when an
issue of the communication is the subject of (a) pending meet and confer between the City’s
labor representative and any of said units; (b) negotiations concerning an MOU which have
formally commenced; (c) any demand by any unit to the City to meet and confer; and/or (d)
any demand by any unit to the City to bargain or negotiate the terms and conditions of an
MOU. In any communication by a Councilmember with employees represented by a unit or
with unit representatives not otherwise proscribed by this policy, the Councilmember shall not
make any written or oral statement: (1) which constitutes a threat or reprisal or use of force;
(2) which promises any benefit; (3) representing that she/he represents the view or consensus
of a majority of the Council; and/or (4) representing that she/he can bind the Council to any
particular position, policy or decision.
Responding to Public Complaints and Inquiries. City Councilmembers receiving complaints
or requests for service concerning routine matters, such as a pothole or inoperative street light,
shall refer the inquirer to the appropriate City department. Complaints received by a
Councilmember concerning a request for service which the Councilmember knows or learns
has already been referred to a City department, shall be referred by the City Councilmember
to the City Manager for follow up by the City Manager. Complaints received by a
Councilmember from a member of the public whose perception is that he/she has been treated
poorly (e.g., rudely) by a City staff member shall be referred to the City Manager for his/her
investigation and appropriate disposition.

When a Councilmember receives a complaint or inquiry from the public the response to which
will likely involve a significant amount of staff work and/or a large financial cost, the
Councilmember will inform the City Manager of the complaint or inquiry and will not make
any promises to the inquirer regarding the likely disposition of the matter. The City Manager
will investigate the complaint or inquiry, and determine if it is appropriate for the City staff to
respond to the request, and direct City staff to respond appropriately. The City Manager shall
inform the entire City Council of the complaint, who presented it to the City Manager, and the
action taken by the City staff in response to the complaint or inquiry.
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3.13 RULES OF CONDUCT FOR COUNCILMEMBERS
(Continued)
Conflict Resolution Process.

(a) If there is a conflict/issue between two City Councilmembers or you notice that another
Councilmember is not being accountable for what has been agreed upon, follow the conflict
resolution process:
·
·

·

Go to that other member quickly, face-to-face, to discuss the conflict/issue.
If the person comes to a third member of the team to discuss the conflict/issue, that
third person will remind the first that they cannot discuss the conflict, and that the
person with the conflict must go to the person with whom they have the conflict.
If the two members cannot resolve the conflict, they will mutually agree upon a
third party who will be a neutral facilitator, be willing to meet with the two parties
to resolve the conflict, and keep the conflict/issue confidential.

If the conflict still cannot be resolved, the conflict will be brought to the team.
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SECTION 4: FINANCIAL

4.01 ESTABLISHMENT OF CITY FINANCIAL POLICIES
Background.

Benefits. Establishing financial policies has many benefits. One of the most important
is that it can help officials view their present approach to financial management from
an overall, long-range vantage point. In Novato, policies already exist in budgets, in
capital improvement plans, in the General Plan, in grant applications, in Council
resolutions, in the annual financial report and in administrative policies. When
financial policies are scattered among these kinds of documents, are unwritten, or are
developed on a case-by-case basis, it is possible that decisions could be made without
consideration of other current policy decisions, past policy decisions or future policy
alternatives. This kind of policy making can lead to: conflicting policies, inconsistent
policies and incomplete policies.
Financial Impact. Implementation of the policies will have an effect on the way City
funds are utilized. No dollar value can be placed on the long-term effects of the
policies. Their implementation, however, will guide the way funds are planned for and
used in the multi-years resource allocation plans. Decisions on how to specifically
appropriate City funds will remain a function of the budget review and approval
process.
Policy Purpose. The purpose of establishing financial policies are:

1.

Preserving and enhancing fiscal strength and sound fiscal practices;

2.

Providing a process to insure that the fiscal aspects of policy issues are
considered in the decision process;

3.

Avoiding decisions which solve a current problem while creating a future
financial difficulty;

4.

Making clear the inter-relationship between various fiscal decisions;
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4.01 ESTABLISHMENT OF CITY FINANCIAL POLICIES
(Continued)
5.

Establishing the relationship between City goals and policies and their fiscal
impacts; and

6.

Having basic fiscal policies expressed in an integrated way by the City Council.

Procedure. Financial policies for the City of Novato shall be set by one of the following
procedures:

(1)

The City Council may adopt resolutions or ordinances to set financial policies
to assure the financial strength and accountability of the City.

The City Manager shall develop Administrative Directives and general procedures for
implementing the City Council’s financial policies
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SECTION 5: OPERATIONAL

5.01

Administrative Directives

5.02

Identification of Personnel

5.03

Security

5.04

Risk Management

5.05

Technology
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5.01 ADMINISTRATIVE DIRECTIVES
The City Manager is authorized to issue administrative directives which specifically outline or
clarify policies, procedures, rules and activities of the City consistent with Council policies,
resolutions and ordinances. The City Manager shall establish and keep current rules and
procedures concerning the duties, activities, responsibilities, salary and benefits for all City
personnel. Personnel Rules and Procedures shall be adopted by resolution.
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5.02 IDENTIFICATION OF PERSONNEL
The City shall issue official identification cards for all employees of the City. The
identification cards shall be kept current with the individual’s department, position,
photograph and other pertinent information for identification. An employee shall have this
identification card in his/her possession during all work hours and shall use the card only for
official purposes of identification in conjunction with City business.
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5.03 SECURITY
All City facilities shall be secured in a manner sufficient to protect City facilities, equipment
and documents from unauthorized access, vandalism or theft. Each appointee and employee
will be provided appropriate access related to their position and duties. The City Manager
shall issue Administrative Directives regulating security issues.
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5.04 RISK MANAGEMENT
The City shall develop and maintain a comprehensive Risk Management Program to reduce
the City’s liability as much as is practical. There are inherent risks and liability in operating a
municipal corporation that cannot be fully avoided. Even with the most prudent efforts, the
City will incur litigation. It is the policy of the City that the elected and appointed officials,
officers and employees shall be defended, held harmless, and indemnified against any claim
action, demand, or judgment action of any type or kind arising out of the course and scope of
their duties with and for the City, consistent with applicable law.
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5.05 TECHNOLOGY
In order to maintain efficient and effective operations, the City may provide Councilmembers
with appropriate technology and require its use. When using technology, Councilmembers
shall maintain the confidentiality of such City information.
The use of City-issued technology services and/or hardware is for City business only.
Upon receipt of, or provision of access to, technology services and/or hardware,
Councilmembers will sign an agreement for their use, as guided by City Administrative
Policies.
During City Council meetings noticed and open to the public, the intent is that any electronic
devices will be used to access the Council paperless agenda materials and other relevant
information necessary for informed decision-making at the meeting. Examples of these uses
are:
x Accessing City email account to review messages sent by staff in response to Council
agenda item questions
x Visiting other local agencies’ websites to view upcoming meeting agendas and materials
x Searching online maps, such as Google Maps, to view locations that are the subject of a
Council action
x Accessing minutes of past meetings
Pursuant to the Ralph M. Brown Act, a Councilmember shall not, during a City Council
meeting, use electronic devices, directly or through intermediaries, to communicate secretely
with one another.
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SECTION 6: APPENDICES
6.01

CITY COUNCIL/REDEVELOPMENT AGENCY POLICY MANUAL RESOLUTION 153-97
Resolution No. 153-97: Adopting a Policy Manual for the City Council of the City of
Novato

6.02

CONFLICT OF INTEREST - ORDINANCE NO. 1357
Ordinance No. 1357: Re-enacting Section 2-22.1 of the Conflict of Interest Code
Requiring Designated Employees to File Statements of Economic Interest with the
City of Novato

6.03

BROWN ACT
Ralph M. Brown Act: Open and Public Meeting Law

6.04

PERSONNEL RULES AND REGULATIONS Resolution 6-93 and Amendment - Resolution 85-93

6.05

EMPLOYER-EMPLOYEE RELATIONS - Resolution 25-72
Resolution 25-72: Employer-Employee Relations

6.06

CITY COUNCILMEMBERS SALARY AND BENEFITS
Ordinance 1130, Salary
Resolution 42-96, Health Plan
Ordinance 1293, Benefits
Benefit Summary
PERS Retirement Plan
PERS Health Plan
Resolution 58-94, PERS Survivor Benefits
Canada Life Dental Summary
Guarantee Mutual Life Insurance - Life, AD&D
Deferred Compensation
Flexible Benefits Plan (IRS 125)

6.07

ROSTERS, DEPARTMENT FUNCTIONS & ORGANIZATIONAL
CHART

6.08

FINANCE
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6.01 CITY COUNCIL/REDEVELOPMENTAGENCY POLICY MANUAL
RESOLUTION 153-97
RESOLUTION 38-98
RESOLUTION 16-99
RESOLUTION 21-99
RESOLUTION 22-99
RESOLUTION 54-00
RESOLUTION 136-00

RESOLUTION 89-01

(ADOPTED POLICY MANUAL)
(AMENDMENT)
(AMENDMENT)
(AMENDMENT)
(AMENDMENT)
(AMENDMENT)
(RESCIND 153-97, 38-98,16-99,21-99,22-99,54-00 and 13600 AND REINSTATE ADOPTION OF POLICY
MANUAL)
(AMENDMENT)

RESOLUTION 64-02

(AMENDMENT)

RESOLUTION 26-08

(RESCIND 136-00, 89-01 and 64-02 AND REINSTATE
ADOPTION OF POLICY MANUAL)

RESOLUTION 42-10

(AMENDMENT TO DELETE SECTION 2.05)

RESOLUTION 44-12

(RESCIND 44-12 AND RE-ADOPT UPDATED POLICY
MANUAL)

RESOLUTION 67-14

(RESCIND 26-08 AND RE-ADOPT UPDATED POLICY
MANUAL)

RESOLUTION 38-15

(AMENDMENT TO SECTION 5.05)

RULES MANUAL FOR COMMISSIONS, COMMITTEES & BOARD
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6.02 CONFLICT OF INTEREST - ORDINANCE NO. 1463
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6.03 BROWN ACT
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6.04 PERSONNEL RULES AND REGULATIONS
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6.05 EMPLOYER-EMPLOYEE RELATIONS
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6.06 CITY COUNCILMEMBERS SALARY AND BENEFITS
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6.07 ROSTERS, DEPARTMENT FUNCTIONS &
ORGANIZATIONAL CHART
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6.08 FINANCE
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6.09 INVESTMENT POLICY
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RULES MANUAL COMMISSIONS, COMMITTEES & BOARDS
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