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STAFF REPORT 

MEETING 
DATE: January 29, 2019 

TO: City Council 

FROM: Gosia Woodfin, Associate Engineer 

PRESENTER: Christopher Blunk, Deputy Public Works Director / City Engineer 

SUBJECT: HOLD A PUBLIC HEARING, CONSIDER AND ADOPT A RESOLUTION 
ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION 
AND MONITORING PROGRAM FOR THE GRANT AVENUE BRIDGE 
REHABILITATION CIP PROJECT NO. 09-003 UNDER THE REQUIREMENTS 
OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

REQUEST 

Hold a public hearing, to consider and possibly take action to adopt a resolution adopting a 
Mitigated Negative Declaration and a Mitigation and Monitoring Program for the Grant 
Avenue Bridge Rehabilitation Project (CIP Project Number 09-003) under the requirements of 
the California Environmental Quality Act (CEQA). 

DISCUSSION 

In April 2011, the City of Novato obtained grant authorization from the Caltrans Highway Bridge 
Replacement and Rehabilitation Program for federal funding for the rehabilitation of the bridge on 
Grant Avenue between Virginia Avenue and Eighth Street over Novato Creek. The existing bridge 
was built circa 1936 and the existing roadway width and guard rails on the bridge do not conform 
to current State standards.  

Pedestrian traffic is currently limited to the north side of the bridge via a separate bridge adjacent 
to the vehicle bridge. Limited scour mitigation work was performed at the bridge abutments and 
the creek bank in 2007.    

Proposed rehabilitation of the bridge includes widening the bridge to its current south (downstream) 
side, removal of the existing pedestrian bridge to the north (upstream), installing a new concrete 
topping slab and polyester concrete surface, new barriers, new sidewalks and bike lanes on either 
side of the bridge, and improvements to roadway approaches. To protect against future scouring of 
bridge foundations, the Project will also repair existing rock slope protection on the bank and install 
scour counter measures within the channel of Novato Creek beneath and north (upstream) of the 
bridge.  

922 Machin Avenue 
Novato, CA  94945 

(415) 899-8900
www.ci.novato.ca.us 
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The overall goals of the Project include: 
• Improve streetscape conditions and safety of pedestrians, bicyclists, and motorists

within the public right of way of the Project limits; and
• Widen the existing bridge to accommodate bike lanes and sidewalks; and
• Provide scour countermeasures to protect bridge foundations.

ENVIRONMENTAL ASSESSMENT 

An Initial Study was prepared in compliance with the California Environmental Quality Act 
(CEQA) to determine if construction of the Project would result in significant environmental 
impacts. The Initial Study determined the Project could result in potentially significant impacts to 
the environment. However, feasible mitigation measures are available to avoid or reduce these 
impacts to a less than significant level. Therefore, a Mitigated Negative Declaration is 
recommended to be adopted for the Project. A full discussion of each impact is provided in the 
Initial Study/ Draft Mitigated Negative Declaration, which is available at 
www.novato.org/grantbridge . Draft Mitigation Measures are summarized in the Draft Mitigation 
and Monitoring Program provided as Exhibit A to the resolution recommending adoption of the 
Mitigated Negative Declaration (Attachment 1). 

PUBLIC OUTREACH 

On May 23, 2018, a public workshop was held to present the Project to interested agencies and 
residents/ property owners. The meeting notice was mailed to agencies and all property owners of 
record within a 600 feet radius. 

A notice describing the City’s intent to adopt a Mitigated Negative Declaration for the Project and 
announcing a 30-day public review period beginning on October 26, 2018, and ending on 
November 26, 2018, were sent to agencies and all affected residents/ property owners within 600 
feet of the boundaries of the Project site, and posted in the Marin Independent Journal, a newspaper 
of local circulation, on October 26, 2018. 

Public notices announcing the time, date, and location of the City Council public hearing on the 
proposed Mitigated Negative Declaration prepared for the Project and its associated actions were 
sent to agencies and all affected residents/ property owners within 600 feet of the boundaries of the 
Project site, and published in the Marin Independent Journal, a newspaper of local circulation, on 
January 18, 2019. 

This item was listed on the City Council agenda, and the agenda was posted on City’s Community 
Service Board, and on City’s website 72 hours prior to the Council meeting as required by 
California Government Code 54954 et seq. (“Brown Act”). 

FISCAL IMPACT 

The Grant Avenue Bridge Rehabilitation Project is included in the City of Novato Adopted Capital 
Improvement Program Budget for Fiscal Year 2018/2019. The Project is funded 88.53% by 
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federal grant dollars (Highway Bridge Program) and 11.47% by local fund sources 
(Development Impact Fees -Transit/Bike, Gas Tax and Infrastructure Long Term 
Maintenance). Construction cost is estimated to be $2,500,000. 

RECOMMENDATION 

Hold a public hearing and adopt the resolution. 

ALTERNATIVES 

1. Take no action at this time; direct staff as to action requested.

ATTACHMENTS 

1. Draft Resolution of the City Council adopting a Mitigated Negative Declaration and a
Mitigating and Monitoring Program

2. Location Map
3. CIP Budget Excerpt

ITEMS AVAILABLE FOR DOWNLOAD (www.novato.org/grantbridge) 

1. Initial Study/ Mitigated Negative Declaration (IS/MND)
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CITY COUNCIL OF THE CITY OF NOVATO 

RESOLUTION NO. ________ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NOVATO 
ADOPTING A CEQA MITIGATED NEGATIVE DECLARATION AND 
MITIGATION AND MONTIORING PROGRAM FOR THE GRANT 
AVENUE BRIDGE REHABILITATION PROJECT, CIP PROJECT NO.: 
09-003

WHEREAS, the City of Novato proposes to rehabilitate the existing vehicle and 
pedestrian bridge on Grant Avenue over Novato Creek between Eighth Street and Virginia 
Avenue; and  

WHEREAS, the City determined that the Project is subject to the environmental 
review requirements of the California Environmental Quality Act (CEQA); and 

WHEREAS, an Initial Study/Proposed Mitigated Negative Declaration (MND) has 
been prepared to satisfy the requirements of CEQA (Public Resources Code, Div 13, 
§21000-21177) and the State CEQA Guidelines (California Code of Regulations, Title 14,
§15000-15387; and

WHEREAS, the Initial Study determined the Project could result in potentially 
significant impacts to the environment in the CEQA topical areas of Air Quality, Biological 
Resources, Cultural and Tribal Cultural Resources, Hazards and Hazardous Materials, 
Hydrology, and Noise. However, feasible mitigation measures were identified that will 
reduce all potentially significant impacts to a less-than-significant level; and 

WHEREAS, a notice of intent to adopt a mitigated negative declaration describing 
the City’s intent to adopt a Mitigated Negative Declaration for the Project and announcing 
a 30-day public review period beginning on October 26, 2018, and ending on November 
26, 2018, were sent to agencies and all affected property owners within 600 feet of the 
boundaries of the project site, and posted in the Marin Independent Journal, a newspaper 
of local circulation, on October 26, 2018; and 

WHEREAS, public notices announcing the time, date, and location of the City 
Council public hearing on the proposed Mitigated Negative Declaration prepared for the 
Project were sent to all affected property owners within 600 feet of the boundaries of the 
project site, and published in the Marin Independent Journal, a newspaper of local 
circulation, on January 18, 2019; and 

WHEREAS, the City Council held a public hearing on January 29, 2019, to 
consider and receive public testimony on the Mitigated Negative Declaration/Initial Study 
prior to taking action on the Project and its associated development entitlements.  

Attachment 1 I-12.1
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Novato hereby adopts a Mitigated Negative Declaration for the Project based on the 
following findings: 

Section 1. Record 

The Record of Proceedings (“Record”) upon which the City Council bases its 
recommendation includes, but is not limited to: (1) the Initial Study and the appendices and 
technical reports cited in and/or relied upon in preparing the Initial Study/Mitigated 
Negative Declaration, (2) the staff reports, City files and records and other documents, 
prepared for and/or submitted to the City relating to the Initial Study/Mitigated Negative 
Declaration, and the Project, (3) the evidence, facts, findings and other determinations set 
forth in this resolution, (4) all designs, plans, studies, data and correspondence submitted 
by the City in connection with the Initial Study/Mitigated Negative Declaration, and the 
Project, (5) all documentary and oral evidence received at public workshops, meetings, and 
hearings or submitted to the City during the comment period relating to the Initial 
Study/Mitigated Negative Declaration, and the Project, (6) all other matters of common 
knowledge to the City Council including, but not limited to, City, state, and federal laws, 
policies, rules, regulations, reports, records and projections related to development within 
the City of Novato and its surrounding areas.   

The location and custodian of the records is the Novato Public Works Department, 922 
Machin Avenue, Novato, California, 94945. 

Section 2. Mitigated Negative Declaration/Initial Study Considered and 
Adopted/Approved 

Based upon information in the Initial Study/Mitigated Negative Declaration for the Project, 
dated October 2018, the Record as described above, the findings set forth below and in 
Section 3 hereof, and all other matters deemed material and relevant prior to adopting this 
resolution, the City Council hereby adopts a Mitigated Negative Declaration for the Project 
and its associated development entitlements based on the following: 

a. The City Council finds that the proposed Initial Study/Mitigated Negative Declaration
has been completed in compliance with the California Environmental Quality Act
(California Public Resources Code § 21000 - 21178) and the City of Novato
Environmental Review Guidelines; and

b. The Initial Study/Mitigated Negative Declaration was presented to the City Council,
which, at a hearing before the public, reviewed and considered the information
contained in the Initial Study/Mitigated Negative Declaration prior to making a
decision regarding the Project and its associated development entitlements; and

c. The Mitigated Negative Declaration reflects the City's independent judgment and
analysis as Lead Agency.
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Section 3. CEQA Findings 

The City Council hereby adopts the Initial Study/ Mitigated Negative Declaration 
(IS/MND), dated October 2018, and based thereon and on the Record as a whole, the City 
Council hereby finds that all significant environmental effects of the Project and its 
associated development entitlement actions have been reduced to a less-than-significant 
level in that all significant environmental effects have been eliminated or substantially 
lessened as set forth in the IS/MND. Based upon the foregoing, the City Council finds, 
determines, and resolves that the Project and its associated actions will not have a 
significant effect upon the environment. 

Facts in Support of Findings: 

1. The City Council has considered the proposed IS/MND, dated October 2018, and the
Draft Mitigation and Monitoring Program (MMP), together will all comments, both
written and provided as public comment at a duly noticed public hearing, before
making its decision; and

2. On the basis of the Record, including, but not limited to, the initial study and all
comments received, that there is no substantial evidence that the Project, as mitigated,
will have a significant effect on the environment; and

3. The City Council has reviewed the IS/MND, the proposed mitigation measures for Air
Quality, Biological Resources, Cultural and Tribal Cultural Resources, Hazards and
Hazardous Materials, Hydrology, and Noise, and the Draft Mitigation and Monitoring
Program, dated October 2018. The City Council finds that all potentially significant
impacts have been reduced to a less than significant impact or avoided through the
implementation of feasible mitigation measures.

Findings regarding potentially significant impacts that will be avoided or reduced to a less-
than-significant level by the implementation of mitigation measures.  

A. Air Quality Impact: The Project has a potential to violate air quality standard or
contribute substantially to an existing or projected air quality violation.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially
lessen the potentially significant environmental impact related to air quality violation
by implementation of the mitigation measure identified in the IS/MND as Mitigation
Measure AIR-1.

Facts in Support of Finding: Mitigation Measure AIR-1 has been proposed in the
IS/MND and will be incorporated into conditions of approval of the Project to reduce
and/or avoid the Project's potential to violate air quality standard. With implementation
of Mitigation Measure AIR-1, potential impacts to air quality from construction-
generated air pollutant would be reduced to less-than-significant levels by requiring
basic air quality control measures during construction.
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B. Biological Impact: There is a potential the Project would have a substantial adverse 
effect on species identified as a candidate, sensitive or special status species, riparian 
habitat or other sensitive natural community, federally protected wetlands. 

Finding: Based on the Record, the City Council finds that changes or alterations have 
been required in, or incorporated into, the Project which will avoid or substantially 
lessen the adverse effect on species identified as a candidate, sensitive or special status 
species, riparian habitat or other sensitive natural community, federally protected 
wetlands by implementation of the mitigation measures identified in the IS/MND as 
Mitigation Measure BIO-1 through BIO-7. 

Facts in Support of Finding: Mitigation Measure BIO-1 through BIO-7 have been 
proposed in the IS/MND and will be incorporated into conditions of approval of the 
Project to reduce and/or avoid the Project's potential to have a substantial adverse effect 
on species identified as a candidate, sensitive or special status species, riparian habitat 
or other sensitive natural community, federally protected wetlands. 

Mitigation Measure BIO-1 requires pre-construction surveys for special-status plants. 
With implementation of Mitigation Measure BIO-1, potential impacts to special-status 
plants would be reduced to less-than-significant level, because plants would be 
avoided, minimized or relocated, if present. 

With implementation of Mitigation Measure BIO-2 and BIO-3, potential impacts to 
special-status fish species would be reduced to less-that-significant levels by ensuring 
that any individuals present during construction would be relocated downstream to 
appropriate habitat, and that appropriate planning, implementation, and reporting of the 
measure implementation would occur.   

With implementation of Mitigation Measure BIO-4, potential impacts to special-status 
reptilian species would be reduced to less-that-significant levels by requiring pre-
construction surveys and avoiding or relocating any individuals found to be present.  

With implementation of Mitigation Measure BIO-5, potential impacts to protected bird 
species would be reduced to less-that-significant levels by avoiding disturbance to nest 
sites and removal trees and trimming vegetation outside the breeding season.  

With implementation of Mitigation Measure BIO-6, potential impacts to riparian 
habitat and trees would be reduced to less-that-significant levels by avoiding or 
compensating for impacts.  

With implementation of Mitigation Measure BIO-7, potential impacts to Novato Creek 
would be reduced to less-that-significant levels by avoiding impacts to the extent 
feasible and compensating for fill in waters of the U.S. 

C. Cultural Resources Impact: The Project has the potential to cause a substantial 
adverse change in the significance of an archeological resource. 

Finding: Based on the Record, the City Council finds that changes or alterations have 
been required in, or incorporated into, the Project which will avoid or substantially 
lessen the potentially significant environmental impact related to the disturbance of 
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unknown buried archeological resources by implementation of the Mitigation Measure 
identified in the IS/MND as Mitigation Measures CR-1 and CR-2. 

Facts in Support of Finding: Mitigation Measures CR-1 and CR-2 have been 
proposed in the IS/MND and will be incorporated into conditions of approval of the 
Project to ensure the protection of unknown, buried cultural resources. 

Mitigation Measure CR-1 would reduce the potential impact to archeological or tribal 
cultural resources that may be encounter during construction by protecting or 
preserving any significant resources. Mitigation Measure CR-2 would reduce the 
impact from discovery of human remains by providing standard procedures in the event 
that human remains are encountered and requiring adherence to Public Resources Code 
Section 5097.98 requiring Native American tribal notification. The impact to 
archaeological resources and human remains following mitigation would be less-than-
significant.  

D. Hazards and Hazardous Materials Impact: The Project has a potential to create a
significant hazard to the public or the environment through the routine transport, use,
or disposal of hazardous materials, or through reasonably foreseeable upset and
accident conditions involving the release of hazardous materials into the environment.
The Project has a potential to emit hazardous emissions or handle hazardous materials
within one-quarter mile of an existing school.

Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially
lessen the potentially significant environmental impact caused by hazardous materials
by implementation of the Mitigation Measure identified in the IS/MND as Mitigation
Measures HAZ-1 and HAZ-2.

Facts in Support of Finding: Mitigation Measures HAZ-1 and HAZ-2 would reduce
the potential impact associated with disturbance of lead-containing paints or other
hazardous materials during demolition activities by requiring preparation of a site
health and safety plan to protect construction worker health and safety, a hazardous
materials management plan to ensure that hazardous wastes encountered during
Project construction are transported and disposed of in a safe and lawful manner, and
a spill prevention and response plan to minimize the impacts of fluid leaks or spills.
Therefore the potential hazardous materials impact on the public or environment
following mitigation would be less-than-significant.

E. Hydrology/ Water Quality Impact: The Project has a potential to violate water
quality standards and to alter the existing drainage pattern which would result in
substantial erosion.
Finding: Based on the Record, the City Council finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially
lessen the potentially significant environmental impact related to water quality
violation by implementation of the mitigation measures identified in the IS/MND as
Mitigation Measure HYD-1 and HYD 2.
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Facts in Support of Finding: Mitigation Measures HYD-1 and HYD-2 would reduce 
potential water quality impacts during Project construction to a less-than-significant 
level by requiring measures to manage construction dewatering, to control erosion and 
sedimentation of receiving water bodies, and to minimize the risk of hazardous 
material release.  

F. Noise Impact: The Project has a potential to cause temporary or periodic increase in 
ambient noise level in the Project vicinity above levels existing without the Project. 

Finding: Based on the Record, the City Council finds that changes or alterations have 
been required in, or incorporated into, the Project which will avoid or substantially 
lessen the potentially significant environmental impact related to noise levels in 
Project vicinity by implementation of the mitigation measure identified in the IS/MND 
as Mitigation Measure NO-1. 

Facts in Support of Finding: Mitigation Measure NO-1 has been proposed in the 
IS/MND and will be incorporated into conditions of approval of the Project to reduce 
and/or avoid the Project's potential to cause temporary or periodic increase in ambient 
noise level in the Project vicinity above levels during construction of the Project. 
Mitigation Measure NO-1 includes actions such as designating an on-site complaint 
and enforcement manager who would be responsible for responding to any local 
complaints about construction noise; hours limiting noise-generating construction 
activities; prohibiting unnecessary idling; locating stationary noise generating 
equipment as far as possible from sensitive receptors; utilizing “quiet” air 
compressors; and preparing a detailed construction plan identifying the schedule for 
major noise-generating construction activities to achieve compliance with the City 
noise ordinance and applicable general plan policies, which would reduce the 
temporary increase in ambient noise levels during construction. Implementation of 
Mitigation Measure NO-1 would reduce noise from construction activities to less-
than-significant level. 

Section 4. Mitigation and Monitoring Program 

Pursuant to California Public Resources Code Section 21081.6, the City Council hereby 
approves  the mitigation measures set forth in the IS/MND and adopts the accompanying 
Mitigation and Monitoring Program ("MMP"), set forth in Exhibit A, attached hereto and 
incorporated herein by reference, which is a program designed to ensure compliance with 
the Project changes and mitigation measures imposed to avoid or substantially lessen the 
significant effects identified in the Mitigated Negative Declaration/Initial Study and said 
mitigation measures are described in the MMP and incorporated as conditions of approval 
for any approval of the Project. 

Section 5. Conditions of Approval and Indemnity and Time Limitations 

Conditions of Approval 

1. All adopted mitigation measures, detailed in the Grant Avenue Bridge Rehabilitation 
Project MND and listed in the Mitigation and Monitoring Program, shall be considered 
Conditions of Approval for the Project. 
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2. The following mitigation measure shall be implemented to reduce potentially
significant impacts to the possible air quality violation:

AIR-1 Basic Air Quality Control Measures during Construction

The City shall require its contractor(s) to include the following Bay Area Air Quality
Management District recommended Basic Construction Measures in all construction
contract specifications for the Project:

• All haul trucks transporting soil, sand, or other loose material off-site will be
covered.

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and
unpaved access roads) will be watered two times per day.

• All roadways, driveways, and sidewalks to be paved will be completed as soon as
possible. Building pads will be laid as soon as possible after grading unless seeding
or soil binders are used.

• All visible mud or dirt track-out onto adjacent public roads will be removed using
wet power vacuum street sweepers at least once per day. The use of dry power
sweeping is prohibited.

• Idling times will be minimized either by shutting equipment off when not in use or
reducing the maximum idling time to 5 minutes (as required by the California
airborne toxics control measure Title 13, Section 2485 of California Code of
Regulations [CCR]). Clear signage will be provided for construction workers at all
access points.

• All construction equipment will be maintained and properly tuned in accordance
with manufacturer‘s specifications. All equipment will be checked by a certified
visible emissions evaluator.

• Post a publicly visible sign with the telephone number and person to contact at the
lead agency regarding dust complaints. This person will respond and take corrective
action within 48 hours. The Air District‘s phone number will also be visible to
ensure compliance with applicable regulations.

• As a required commitment to Caltrans to utilize HBRR funding, the City and its
contractor will employ all appropriate and adequate best management practices
(BMPs) related to air quality provided in the Caltrans Construction Site Best
Management Practices (BMPs) Manual (March 2003) and 2010 Caltrans Standard
Specifications (Divisions II and III).

3. The following mitigation measures shall be implemented to reduce potentially
significant impacts to any species identified as a candidate, sensitive or special status
species, any riparian habitat or other sensitive natural community, or federally
protected wetlands.

BIO-1 Preconstruction Surveys for Special-status Plants
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Prior to construction, the City shall retain a qualified biologist to conduct seasonally-
appropriate rare plant surveys for Baker’s navarretia, fragrant fritillary, and Napa false 
indigo. If rare plants are identified, the City shall avoid impacts to the species, to the 
extent feasible.   

If avoidance is feasible, the City shall ensure that temporary fencing is installed to 
protect the plants during construction activities.  The protected plants shall be 
monitored twice annually for two years following the completion of construction 
activities at the site.  If the plants continue to be in good health after two years, no 
further action is required.  If the monitoring reveals that the health of the plants has 
been compromised due to the Project, then the actions described below (measures 
required if avoidance is not possible) shall be implemented. 

If avoidance is not feasible (or the health of the plants is compromised after 
construction), a relocation plan shall be prepared.  The plan shall prescribe detailed 
methods for transplanting the individual plants and the identification and preparation 
of the transplanting site.  Mitigation will be deemed successful if the transplanted plants 
are healthy at the end of the two-year period, taking into account fluctuations in local 
reference populations.  Monitoring shall continue until mitigation is deemed successful. 

The City shall coordinate with USFWS and/or CDFW, as applicable, regarding the 
relocation plan and implement measures to protect the individual plants or relocate 
them in accordance with conditions identified by the applicable resource agency(ies). 

BIO-2 Avoid Impacts to Chinook Salmon and Steelhead during Construction 

The City shall avoid disturbance to Chinook salmon and steelhead, to the extent 
feasible. The City shall retain a qualified biologist to conduct protocol-level surveys 
for Chinook salmon and steelhead. The surveys shall occur in pooled or moving water 
within 100 feet of the bridge within 15 days prior the beginning of construction 
(including any creek diversion or de-watering activities). If either fish species is 
discovered, the City shall coordinate with NMFS and/or CDFW to develop additional 
measures as needed to avoid impacts.  These measures shall include high visibility 
fencing to keep construction activities separate from ponded water, daily construction 
monitoring, and fish relocation efforts (as defined further below), if necessary. All fish 
protection activities shall be coordinated with these resource agencies to ensure 
protection of the species.  

In addition to preconstruction surveys, to further avoid impacts to Chinook salmon and 
steelhead, the following measures shall be implemented during construction: 

• Prior to any stream dewatering, a Water Diversion Plan shall be prepared that
identifies the water diversion structure specifications, and installation, operation,
maintenance, and removal activities that will occur for stream dewatering and water
diversion. Measures and activities in the Water Diversion Plan shall be in
conformity with the Project’s Biological Opinion, dated May 31, 2016. The design
and use of water diversion structures shall conform with NMFS Anadromous
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Salmonid Passage Facility Design and CDFW California Salmonid Stream 
Restoration Manual.  The Water Diversion Plan shall be reviewed by a qualified 
biologist prior to implementation, and a copy of the plan shall be kept on the 
construction site and available for review during the construction.  

• If either species is discovered in the Project vicinity, the City shall coordinate with 
NMFS and/or CDFW to develop a fish rescue plan and undertake additional efforts 
as required by the agency(ies). A fish rescue plan shall be developed by a qualified 
biologist on behalf of the City. Individual organisms shall be relocated the shortest 
distance possible to habitat unaffected by construction activities. Within occupied 
habitat, capture, handling, exclusion, and relocation activities shall be completed no 
earlier than 48 hours before construction begins to minimize the probability that 
listed species recolonize the affected areas. 

• Steelhead will be handled with extreme care and kept in water to the maximum 
extent possible during rescue activities. All captured fish will be kept in cool, 
shaded, aerated water protected from excessive noise, jostling, or overcrowding any 
time they are not in the stream, and fish will not be removed from this water except 
when released.  To avoid predation, the biologist will have at least two containers 
and segregate young-of-year fish from larger age classes and other potential aquatic 
predators.  Captured steelhead will be relocated, as soon as possible, to a suitable 
instream location in which suitable habitat conditions are present to allow for 
adequate survival of transported fish and fish already present.  

• The biologist shall be present at the work site until all listed species have been 
removed and relocated.  

• During in-water activities, the biologist shall continuously monitor installation and 
removal of the cofferdams, channel diversion, and pipes for dewatering for the 
purpose of removing and relocating any listed species that were not detected or 
could not be removed and relocated prior to construction. Caltrans, the City, or 
biologist will notify NMFS natural resource specialist one week prior to capture 
activities in order to provide opportunity for NMFS staff to observe the activities.  

• If steelhead are found dead or injured, the biologist will contact NMFS natural 
resource specialist Brian Meux by phone immediately at (707) 575-1253 or the 
NMFS North Central Coast Office (Santa Rosa, California) at (707) 575-6050.  The 
purpose of the contact is to review the activities resulting in take and to determine 
if additional protective measures are required. All steelhead mortalities will be 
retained, placed in an appropriately sized sealable plastic bag, labeled with the date 
and location of collection, fork length, and be frozen as soon as possible.  Frozen 
samples will be retained by the biologist until specific instructions are provided by 
NMFS.  The biologist may not transfer biological samples to anyone other than the 
NMFS North Central Coast Office without obtaining prior written approval from 
the NMFS San Francisco Bay Branch Supervisor.  Any such transfer will be subject 
to such conditions as NMFS deems appropriate.  
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• The City will allow any NMFS employee(s) or any other person(s) designated by
NMFS, to accompany field personnel to visit the project site during activities
described above.

• Fill material for cofferdams will be fully confined with the use of plastic sheeting,
sandbags, or with other non-porous containment methods, such that sediment does
not come in contact with stream flows or in direct contact with the natural
streambed.  All loose fill material for cofferdams or access ramps will be completely
removed from the channel by October 15.

• Any pumps used to divert live stream flow, outside the dewatered work area, will
be screened and maintained throughout the construction period to comply with
NMFS’ Fish Screening Criteria for Anadromous Salmonids.

• Treated wood may not be used in any temporary platforms or scaffolds in the creek
channel. Lumber used for temporary construction operations must be unfinished
and untreated wood.  All materials used for temporary platforms or scaffolds must
be completely removed from the channel no later than October 15.

• In areas where concrete is used, a dry work area must be maintained to prevent
conveyance of runoff from curing concrete to the surface waters of the adjacent
stream at all times. Water that inadvertently contacts uncured concrete must not be
discharged into surface waters.

• Downed trees, stumps and other refuges within this aquatic habitat should remain
undisturbed by Project activities to the extent feasible.

• The City, Caltrans, and contractor control personnel shall not have firearms or pets;
nor shall they engage in hunting or fishing.

• On-site stockpiles will be isolated with silt fence, filter fabric, and/or straw
bales/fiber rolls.

• Construction shall be restricted to daylight hours to avoid the need for artificial
lighting at night as fish and other wildlife can be attracted to light sources.

• Once construction is completed, all project-introduced material (pipe, gravel,
cofferdam, etc.) must be removed, leaving the creek as it was before construction.
Excess materials will be disposed of at an appropriate disposal site.

BIO-3 Post-Construction Monitoring and Reporting 

The City provide written reports to NMFS by January 15 of the year following construction 
regarding the effects of construction, conservation, and relocation activities. The report 
will be submitted to NMFS North Central Coast Office, Attention: San Francisco Bay 
Branch Supervisor, 777 Sonoma Avenue, Room 325, Santa Rosa, California, 95404-652. 
The reports will contain, at a minimum, the following information. 

• Construction-related activities – the report will include the dates construction began
and was completed; a discussion of any unanticipated effects or unanticipated levels of
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effects on steelhead, a description of any and all measures taken to minimize those 
unanticipated effects, and statement as to whether or not the unanticipated effects had 
any effects on steelhead; the number of steelhead killed or injured during the project 
action; and photographs taken before, during, and after the activity from photo 
reference points.  

• Fish Relocation – the report will include a description of the location from which fish
were removed and the release site including photographs; the date and time of the
relocation effort; a description of the equipment and methods used to collect, hold, and
transport steelhead; a copy of the logbook must be included; the number of fish
relocated by species; the number of fish injured or killed by species and a brief narrative
of the circumstances surrounding steelhead injuries or mortalities; and a description of
any problems which may have arisen during the relocation activities and a statement as
to whether or not the activities had any unforeseen effects.

• Conservation measures – all interim and final reports during the five-year post-
construction monitoring period describing the implementation of the revegetation
activities shall be submitted to NMFS at the address above by January 15 of the year
following the end of each monitoring period, including the final assessment.

BIO-4 Avoid Impact to the Western Pond Turtle 

The City shall avoid disturbance to the Western pond turtle, to the extent feasible. 

• The City shall retain a qualified biologist to conduct a focused pre-construction survey
a maximum of 48 hours prior to the start of construction activities. If a Western pond
turtle is observed within the work area, the biologist shall relocate individual organisms
the shortest distance possible to habitat unaffected by construction activities and
increased project monitoring shall be conducted, per California Department of Fish and
Wildlife (CDFW) protocol.

• During in-water activities, the biologist shall continuously monitor installation and
removal of the cofferdam and pipes for dewatering for the purpose of removing and
relocating any listed species that were not detected or could not be removed and
relocated prior to construction. The project biologist shall be present at the work site
until turtles have been removed and relocated, per CDFW protocol.

• Downed trees, stumps, and other turtle basking sites on-site shall remain undisturbed. If
disturbance is unavoidable, the biologist shall survey the features to determine the
presence or absence of the species. The project biologist shall be present at the work site
until turtles have been removed and relocated per CDFW protocol. The disturbed habitat
features shall be returned to their original location after construction is complete.

BIO-5 Conduct Preconstruction Nesting Surveys for Migratory Passerines and 
Raptors 

The City shall avoid disturbance to nesting of protected bird species. 

• For construction activities that occur during the nesting season, the City shall engage
a qualified biologist to conduct a nesting bird survey within one month prior to the start
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of construction and again five days prior to the start of construction activities. If there 
is a lapse in Project-related work of more than 6 days, additional surveys shall be 
conducted again to determine if any nests have been established during the lapse in 
activity.  

• Nesting season shall be considered February 1 through August 31. This timeframe
covers the nesting season of the birds expected in the Project vicinity, raptors and non-
raptors. Tree removal and vegetation trimming shall occur outside of the nesting season
to the extent possible.

• Tree removal and vegetation trimming shall occur between September 1 and January
31, outside of the white-tailed kite breeding season.

• If an active nest is found, the nest tree shall be flagged and a non-disturbance buffer
zone shall be established and fenced. An initial 250-foot buffer shall be established for
raptors and 50-foot buffer for non-raptors. The non-disturbance buffer zone shall be
visibly marked to prevent encroachment of construction activities. A qualified biologist
may reduce the buffer size based on construction activities and observations of nesting
behavior.

• Active nests shall be monitored by the qualified biologist to determine when the nest
is no longer active. Buffers shall remain in place until the nest is no longer active (i.e.,
when the young have fledged the nest or no longer persist.

BIO-6 Avoid or Replace Riparian Habitat 

The City shall avoid disturbance to riparian habitat and trees, to the extent feasible. 

To protect riparian woodland, the City shall implement measures to control short-term 
erosion and to restore soils and vegetation in areas affected by construction activities within 
the riparian woodland.  

Where riparian vegetation must be removed, the City shall compensate for such loss so that 
no net loss of acreage or habitat value occurs. Prior to removing any vegetation on the 
Project site, the City shall prepare a riparian vegetation planting/restoration plan. The plan 
shall include a map of the acreage and value of riparian vegetation to be removed. The City 
shall implement the plan using the following measures or other effective measures: 

• Protect riparian woodland within the City through the use of conservation easements;

• Compensate for loss of riparian vegetation by planting or restoring riparian vegetation
at the Project site or within the City at a 1:1 ratio (or as required by resource agency
permits);

The plan shall include at a minimum: 

• The location of protection/creation/restoration sites;

• A qualified biologist shall perform a functional assessment at the proposed mitigation
site(s) to establish and record pre-mitigation conditions. The California Rapid
Assessment Method (CRAM) for riverine wetlands, which is an accepted methodology
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by the USACE for evaluating the performance of compensatory mitigation and 
restoration projects, shall be used for this assessment.  The City shall consult with the 
regulatory agencies for concurrence of the site(s) as suitable as compensatory 
mitigation.  

• The quantity and species of plants to be planted;  

• Planting procedures, including the use of soil preparation and irrigation when needed;   

• Methods for the removal of non-native plants;   

• A schedule and action plan to maintain and monitor the creation/enhancement areas. 
At a minimum, the following schedule shall be required: a 120-Day Plant 
Establishment Period, and a 5-Year Maintenance and Monitoring period.  Full 
compliance shall be identified when all performance standards are attained, annual 
status reports submitted to USACE, and the transfer of site responsibilities to Parks, 
Recreation & Community Service has been defined. 

• Performance standards by which to measure success of the creation/enhancement;   

• Contingency measures in the event that creation/enhancement efforts are not initially 
successful. 

BIO-7 Avoid or Restore Waters of the U.S./State 

The City shall avoid impacts to waters to the extent feasible. If fill cannot be avoided, the 
City shall compensate for impacts by creation, restoration, or preservation of wetlands and 
other waters so that there is no net loss (1:1 ratio or as required by resource agency permits). 
Required permits from the U.S. Army Corps of Engineers, the Regional Water Quality 
Control Board, and the California Department of Fish and Game shall be received prior to 
the start of any on-site construction activity. The City shall ensure any additional measures 
outlined in the permits are implemented. Measures may include (but are not limited to): 

• Removal of sediments and foreign materials deposited by construction activities from 
jurisdictional waters. 

• Restoration of disturbed waters or stream gradients to original contour and hydrologic 
condition, to the extent feasible. 

• Bank stabilization prior to the onset of winter using erosion and sediment control best 
management practices. 

• Reestablishment of riparian woodland and stands of sensitive status wetland plant 
cover using native seed stock, container plants, and/or cuttings collected from as 
close to the impact vicinity as possible. 

• Protection and conservation of topsoil within riparian woodland and stands of 
sensitive status wetland plant cover. 

• Creation of compensatory acreage to mitigate permanent impacts. Compensatory 
wetlands or other waters shall be in-kind, if practicable and, if feasible, 
compensatory wetlands or other waters shall be located within the same watershed 
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as the impacted waters. Mitigation efforts may be consolidated in one or more 
compensatory waters/wetland mitigation projects. Out-of-kind compensatory 
wetlands or other waters, if constructed, shall provide equal or greater wetland 
function and value as impacted waters.   

4. The following mitigation measures shall be implemented to reduce potentially
significant impacts relating to the possible discovery of archaeological resources during
Project implementation:

CR-1: Protect Archaeological and Tribal Resources Encountered during
Construction 

Prior to the start of ground-disturbing construction activities, the City and/or its 
Contractor(s) shall inform all field personnel of the possibility of encountering 
unknown archaeological resources, human remains, and tribal cultural resources, and 
the laws protecting such materials. If archaeological materials are encountered during 
construction activities, the piece of equipment that encounters the materials must be 
stopped, and excavation within 10 meters (approximately 33 feet) of the potential find 
must be halted until the find is inspected by a qualified archaeologist. Project personnel 
shall not collect cultural materials. If the find potentially qualifies as an historical 
resource, or unique archaeological resource, under CEQA, then all work must remain 
stopped in the immediate vicinity to allow the archaeologist to evaluate any materials. 
The City shall determine if the materials qualify as a historical resource or a unique 
archaeological resource under CEQA. Avoidance of qualified resources is preferable. 
However, if avoidance is infeasible, other measures such as data recovery shall be 
instituted. Work may proceed on other parts of the Project while mitigation is being 
carried out. 

If potential tribal cultural resources are uncovered, the City shall halt work, and workers 
shall avoid altering the materials and their context. The City shall notify the Federated 
Indians of the Graton Rancheria and any other California Native American tribes 
culturally affiliated with the project area. The City, in coordination with interested 
Native American tribes, shall determine if the resource qualifies as a tribal cultural 
resource under CEQA. If it does, the City shall ensure that qualified resources are 
avoided or protected in place, in accordance with the requests of Native American 
tribes. Work may proceed on other parts of the Project while mitigation for tribal 
cultural resources is being carried out. 

CR-2:  Protect Human Remains if Encountered 

Given the reported presence of prehistoric sites in the area, there is a potential for 
human remains to be encountered during construction. California Health and Safety 
Code Section 7050.5 states that it is a misdemeanor to knowingly disturb a human 
grave. If human graves are encountered, the City of Novato will ensure that work will 
halt in the vicinity and the County Coroner will be notified. At the same time, a 
qualified archaeologist will be contacted to evaluate the situation. If human remains are 
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of Native American origin, the Coroner will notify the Native American Heritage 
Commission within 24 hours of identification, pursuant to Public Resources Code 
5097.98. If consultation has been requested, the City shall also consult with the 
appropriate Native American tribe for treatment of human remains. 

5. The following mitigation measures shall be implemented to reduce potentially
significant impacts caused by hazardous materials during Project implementation:

HAZ-1 Health and Safety Plan

The City shall ensure that, prior to construction, a site-specific health and safety plan
is prepared in accordance with Cal-OSHA regulations (8 CCR Title 8, Section 5192)
to address worker health and safety issues during construction. The health and safety
plan shall mandate compliance with Cal-OSHA regulations governing occupational
exposure to lead (Title 8, CCR, Section 1532.1). The health and safety plan shall
identify the potentially present chemicals, health and safety hazards associated with
those chemicals, all required measures to protect construction workers and the general
public from exposure to harmful levels of any chemicals identified at the site (including
engineering controls, monitoring, and security measures to prevent unauthorized entry
to the work area), appropriate personal protective equipment, and emergency response
procedures.

HAZ-2 Hazardous Materials Management Plan

The City shall ensure that a hazardous materials management plan is prepared that
specifies the method for handling and disposal of hazardous materials during
construction, including disposal of lead-containing paint waste. The plan must
incorporate the most current Caltrans Standard Specifications (SS), Standard Special
Provision (SSP), and Construction Best Management Practices (BMPs) for hazardous
waste and materials requiring special management or safety precautions. Contract
specifications shall mandate full compliance with all applicable local, State, and federal
regulations related to identifying, removing, transporting, and disposing of hazardous
materials, consistent with the Caltrans 2017 Construction Site BMP Manual, Waste
Management and Materials Pollution Control Measure WM-6 (Hazardous Waste
Management) and Caltrans 2015 Standard Specifications 14-11.13 (Disturbance of
Existing Paint Systems on Bridges). The contractor shall provide the City with copies
of hazardous waste manifests documenting that disposal of any hazardous materials
has been performed in accordance with the law.

6. The following mitigation measures shall be implemented to reduce potentially
significant impacts relating to water quality:

HYD-1: Minimize Impacts to Novato Creek during Construction

The City shall avoid disturbance to Novato Creek to the extent feasible. Work within
Novato Creek channel shall be restricted to the period from June 15 to October 15,
when stream flow would be the lowest. Control measures shall include:
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• Monitoring of the stream diversion shall occur periodically each day to ensure all 
stream diversion devices are in operation and to ensure proper function. 

• Soil compaction shall be minimized by using low ground pressure construction 
equipment in the Novato Creek channel. 

• Disturbance and removal of aquatic vegetation shall be minimized to the extent 
feasible. 

• Debris containment shall be provided to keep bridge debris during demolition and 
construction activities from falling into Novato Creek.  

• The use of non-mechanized equipment will be maximized. Construction equipment 
shall be cleaned and inspected prior to use. Mechanized construction equipment 
that will be used on the banks and in the stream will be cleaned and inspected daily 
prior to use. Servicing and refueling of vehicles and equipment shall be conducted 
a minimum of 50 feet from the Ordinary High Water Mark (OHWM) of Novato 
Creek at designated staging areas to avoid contamination through accidental drips 
and spills. If refueling or servicing of equipment within 50 feet of Novato Creek is 
necessary, secondary containment and absorbent pads shall be used and spill 
response kits will be available to rapidly respond to accidental spills. 

• Vegetable-based lubricants and battery-powered hand tools will be used to the 
extent possible to minimize the impacts of fluid leaks or spills. The contractor will 
be required to develop a detailed spill prevention and response plan prior to 
commencement of work compliant with Caltrans 2015 Standard Specifications 
13.4.03B (Spill Prevention and Control) and Caltrans 2017 Construction Site BMP 
Manual, Waste Management and Materials Pollution Control Measure WM-4 (Spill 
Prevention and Control).  

• To minimize the spread of invasive species, the contractor will be required to 
thoroughly clean all equipment designated for creek work prior to mobilization at 
the project site. In addition, boots, waters, coffer dam materials, and hand tools will 
be decontaminated prior to use, using the drying method, if it was previously used 
in a different watershed. Stationary equipment located within or adjacent to Novato 
Creek shall be positioned over secondary containment.  

• Hazardous materials shall not be stored within 200 feet of Novato Creek. 

• Construction shall comply with the Caltrans Construction Site Best Management 
Practices (BMP) Manual, including but not limited to, implementation of the 
following BMPs: NS-13: Material and Equipment Use Over Water, NS-15: 
Demolition Over Water, and WM-8: Concrete Waste Management. 

• Dewatering activities and dust, erosion, and sedimentation control shall comply 
with the 2017 Caltrans Construction Site BMP Manual (CTSW-RT-17-314.18.1) 
and the 2015 Caltrans Standard Specifications. 

• On-site stockpiles shall be isolated with silt fence, filter fabric, and/or straw 
bales/fiber rolls. Erosion, sediment, and material stockpile BMPs shall be employed 
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between work areas and the adjacent waterway. No fill or runoff from stockpiles 
shall be allowed to enter the waterway at any time.  

• To protect against future scouring of bridge foundations, rock slope
protection/scour counter measures (RSP/SCM) shall be installed within the channel
of Novato Creek beneath and upstream of the bridge. RSP/SCM installation shall
follow fish passage guidelines consistent with the California Salmonid Stream
Restoration Manual (CDFW 2010) and the National Marine Fisheries Service
(NMFS) Anadromous Salmonid Passage Facility Design (NMFS 2011).

• Immediately upon completion of in-channel work, diversion cofferdams, and other
in-channel structures shall be removed in a manner that minimizes disturbance to
downstream flows and water quality.

• Modified or disturbed portions of streams, banks, and riparian areas shall be
restored as nearly as possible to pre-existing and stable contours (elevations, profile,
and gradient).

• The amount of construction-related disturbance shall be limited to the extent
feasible. The Project footprint shall be minimized to the extent feasible.

• Once the Project is completed, water shall be released slowly back into the work
area so as to prevent erosion and increased turbidity

HYD-2: Erosion Control 

The City shall prevent soil erosion and sedimentation during construction by 
developing and implementing an Erosion and Sediment Control Plan for the Project. 
The Plan will address how the Contractor will manage erosion and sediment control 
measures, general site and materials management, and inspection and maintenance. The 
following minimum measures shall be included in the Plan and incorporated into 
Project construction to reduce soil erosion and protect water quality. 

• Erosion and sediment control measures will be in effect and maintained by the
Contractor on a year-round basis until all disturbed areas are stabilized.

• Stockpiled material will be covered or watered daily sufficient to eliminate dust.

• Fiber rolls or similar products will be utilized to reduce sediment runoff from
disturbed soils.

• A stabilized construction entrance will be maintained to minimize tracking of mud
and dirt from construction vehicles onto public roads.

• Storm drain inlets receiving storm water runoff will be equipped with inlet
protection.

• A concrete washout area will be designated to clean concrete trucks and tools.

As a required commitment to Caltrans to utilize HBRR funding, the City and its 
contractor will employ all appropriate and adequate best management practices (BMPs) 
related to water quality provided in the Caltrans 2017 Construction Site Best 
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Management Practices (BMPs) Manual and 2015 Caltrans Standard Specifications 
(Divisions II and III). 

7. The following mitigation measure shall be implemented to reduce potentially 
significant impacts relating to an increase in noise levels during construction: 

NO-1 Reduce Construction Noise  

During Project construction, the following measures shall be incorporated into the 
Project to reduce daytime noise impacts to the maximum feasible extent: 

• A preconstruction meeting shall be held between the City and the general 
contractor/on-site project manager to confirm that noise mitigation and practices 
are completed prior to commencement of construction (including construction 
hours, neighborhood notification, posted signs, etc.). 

• A notice regarding an on-site complaint and enforcement manager shall be posted.  
The manager will respond to and track complaints. The manager shall be 
responsible for responding to any complaints regarding construction noise and for 
coordinating with the adjacent land uses. The manager shall determine the cause of 
any complaints and coordinate with the construction team to implement effective 
measures (considered technically and economically feasible) warranted to correct 
the problem. The telephone number of the on-site complaint and enforcement 
manager shall be posted at the construction site and provided to neighbors in a 
notification letter.  

• The contractor shall prepare a detailed construction plan identifying the schedule 
for major noise-generating construction activities, and distribute this plan to 
adjacent noise-sensitive receptors. The construction plan shall list the construction 
noise reduction measures identified in this mitigation measure, as well as the 
contact information for the designated on-site enforcement compliant and 
enforcement manager.  

• Hours of construction shall be limited to between 7:00 a.m. and 6:00 p.m. on 
weekdays, and between 10:00 a.m. and 5:00 p.m. on Saturdays. NAo construction 
shall occur Sundays or official national holidays, except as otherwise authorized by 
the Community Development Director 

• Semi-stationary equipment (e.g., generators, compressors, etc.) shall be located as 
far from nearby sensitive receptors as possible. 

• The quietest available equipment and electrically-powered equipment shall be used, 
rather than internal combustion engines, where feasible. 

• Equipment and on-site trucks used for Project construction shall utilize the best 
available noise control techniques (e.g., improved mufflers, equipment redesign, 
use of intake silencers, ducts, engine enclosures, and acoustically attenuating 
shields or shrouds, wherever feasible). All construction equipment shall be 
inspected at periodic intervals to ensure proper maintenance and resulting lower 
noise levels. 
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• Impact tools (e.g., jack hammers, pavement breakers, rock drills) used for Project
construction shall be hydraulically or electrically powered wherever possible to
avoid noise associated with compressed-air exhaust from pneumatically powered
tools. An exhaust muffler on the compressed-air exhaust shall be used; this muffler
can lower noise levels from the exhaust by up to about 10 dBA. External jackets on
the tools themselves shall be used where feasible, which could achieve a reduction
of 5 dBA.

• As a required commitment to Caltrans to utilize HBRR funding, the City and its
contractor shall employ all appropriate and adequate best management practices
(BMPs) related to air quality provided in the Caltrans Construction Site Best
Management Practices (BMPs) Manual (March 2003) and 2010 Caltrans Standard
Specifications (Section 14-8, Noise and Vibration).

I HEREBY CERTIFY that the forgoing resolution was duly and regularly adopted by the 
City Council of the City of Novato, Marin County, California, at a meeting thereof, held 
on the 29th day of  January, 2019, by the following vote, to wit: 

AYES:  Councilmembers 
NOES:  Councilmember   
ABSTAIN: Councilmembers 
ABSENT: Councilmembers 

__________________________________ 
Terrie Gillen, City Clerk of the City of Novato 

Approved as to form: 

_______________________________ 
City Attorney of the City of Novato 

Attachments 

Exhibit A – Grant Avenue Bridge Rehabilitation CEQA Mitigation and Monitoring 
Program 
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