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STAFF REPORT 
 
 
MEETING 
DATE:  January 9, 2018 
 
TO: City Council 
 
FROM: Gail Papworth, Interim Human Resources Manager 
 
PRESENTER: Michael L. Antwine II, Assistant City Manager 
  
SUBJECT:  CITY MANAGER ANNUAL PERFORMANCE BASED PAYMENT 
  
 
REQUEST 
 
Recognize the City Manager’s performance and adopt a resolution approving payment of $5,000 
for performance-based evaluation.   
 
DISCUSSION 
 
The City’s Manager’s employment agreement [section 5(b)] provides for an annual performance 
based payment up to $6,000, which must be approved by a majority of the Council. In determining 
the amount of the performance payment [section 9], the City Council considers a variety of 
performance measures and factors related to the City Manager’s performance, including the City 
Manager demonstrating and promoting the organizational values established by the City Council. 
 
During Mr. Candelario’s first year as City Manager, he has worked with Staff to increase 
community engagement for Novato. His efforts to be visible and active in our community have 
opened doors for many new and enthusiastic community members to become engaged in local 
government. Through his leadership and management efforts, a welcome positive team spirit has 
developed at City Hall. Mr. Candelario has successfully implemented the restructuring of the 
Parks, Recreation and Community Services Department and Central Administration offices. He 
has overseen the hiring of 47 new full-time employees and successful recruitment of key executive 
management positions in the Administrative Services Division. New employees hired by the City 
Manager have become excellent team players and have already contributed significantly to the 
success of the organization. Key projects have been completed and implemented by staff, 
including: responsiveness to winter storm flooding and North Bay Fires, initiation of capital 
improvement projects, streamlined processing of development project applications, ensuring 
quality community/special events are occurring, and providing enhanced customer services to 
residents and businesses of Novato. Based on the City Manager’s evaluation, it has been 
recommended that a $5,000 performance based payment be approved. 
 
 
 
 

 
 

 
 

922 Machin Avenue 
Novato, CA  94945 

(415) 899-8900 
FAX (415) 899-8213 

www.novato.org 
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FISCAL IMPACT 
 
There are funds available in the FY 2017/2018 budget in the amount of $5,000 for this performance 
based payment. 
 
ATTACHMENTS 

1. Resolution 
2. Amendment to Agreement 
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CITY COUNCIL OF THE CITY OF NOVATO 
 

RESOLUTION NO. ________ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF NOVATO APPROVING COMPENSATION CHANGE 
FOR CITY MANAGER REGAN M. CANDERLARIO 

 
 

WHEREAS, the City Council annually determines if any compensation 
adjustments are warranted to the City Manager contract; and 

 
WHEREAS, the City’s Manager’s employment agreement [section 5(b)] provides for 

an annual performance based payment up to $6,000; and  
 
WHEREAS, in determining the amount of the performance payment [section 9], the 

City Council considers a variety of performance measures and factors related to the City 
Manager’s performance, including the City Manager demonstrating and promoting the 
organizational values established by the City Council; and 

 
WHEREAS, during Mr. Candelario’s first year as City Manager, he has worked with 

Staff to increase community engagement for Novato. His efforts to be visible and active in our 
community have opened doors for many new and enthusiastic community members to become 
engaged in local government. Through his leadership and management efforts, a welcome 
positive team spirit has developed at City Hall. Mr. Candelario has successfully implemented 
the restructuring of the Parks, Recreation and Community Services Department and Central 
Administration offices. He has overseen the hiring of 47 new full-time employees and 
successful recruitment of key executive management positions in the Administrative Services 
Division. New employees hired by the City Manager have become excellent team players and 
have already contributed significantly to the success of the organization. Key projects have 
been completed and implemented by staff, including: responsiveness to winter storm flooding 
and North Bay Fires, initiation of capital improvement projects, streamlined processing of 
development project applications, ensuring quality community/special events are occurring, 
and providing enhanced customer services to residents and businesses of Novato; and 

  
WHEREAS, based on the City Manager’s performance, the City Council desires to 

award a $5,000 performance based payment to the City Manager. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Novato hereby approves the following personnel allocation changes, as listed in the tables 
below: 
 

1. Approval of a $5,000 performance based payment, in accordance with section 
5(b) of the employment agreement between the City of Novato and Regan M. 
Candelario 

 
 *  *  *  *  *  * 
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I HEREBY CERTIFY that the foregoing resolution was duly and regularly adopted by 
the City Council of the City of Novato, Marin County, California, at a meeting hereof, 
held on the 9th day of January 2018, by the following vote, to wit:   

AYES: Councilmembers   
NOES: Councilmembers  
ABSTAIN: Councilmembers  
ABSENT: Councilmembers  

 
 
 

________________________________ 
City Clerk of the City of Novato 
 
Approved as to form: 
 
 
       
City Attorney of the City of Novato 
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AMENDMENT TO AGREEMENT

This Amendment to Agreement # 4743 is entered into as of this 29th day of
November, by and between the CITY OF NOVATO, municipal corporation, hereinafter
called “City” and Regan M. Candelario, (herein “Employee”) at Novato, California.

RECITALS

WHEREAS, the City and Employee entered into Agreement #4743 dated August
16, 2016; and

WHEREAS, the parties desire to amend that Agreement;

AGREEMENTS

NOW, THEREFORE, Agreement # 4743 is hereby amended as set forth herein.
Section 4 is amended to read:

Section 4c

The initial term shall be extended two additional years from October 23, 2018 to October
23, 2020.

All other terms and conditions of said Agreement #4743 shall remain the same.

IN WITNESS WHEREOF, the City and Employee have executed Amendment as
of the date first above written.

JLJL!YWL bUtLLL
Mayor, City of Novato

Regan M. Candelario
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Agreement # 4743

AGREEMENT FOR PROFESSIONAL SERVICES
CITY MANAGER

THIS AGREEMENT is entered into as of August 16, 2016, by and between the CITY
Of NOVATO (herein “City” or ‘Employer”) and Regan M. Candelario (hereIn “Employee”) at
Novato, California, with reference to the following facts:

A. City desires to retain Employee as the City Manager; and

B. Employee represents that he is qualified to perform the duties and services of the
position of City Manager and is desirous of filling said position.

NOW, THEREFORE, in consideration of the above recitals which are incorporated
herein by this reference and of the mutual promises and conditions of this Agreement, IT IS
AGREED as follows:

1. EMPLOYMENT. City hereby employs the Employee, and the Employee hereby
accepts employment with the City in the position of City Manager, on the terms and
conditions and for the compensation herein set forth.

2. SCOPE OF DUTIES AND SERVICES. Under the terms and conditions of this
Agreement, City agrees to employ Employee as City Manager of City who shall be the
chief executive officer of the City and personally perform the function and duties
specified in Section 2-5.8 of the City of Novato Municipal Code, and other legally
permissible and proper duties and functions as the Council may assign from time to time.
In addition, Employee shall serve as Executive Director of the Successor Agency to the
Dissolved Redevelopment Agency of the City of Novato, the Novato Public Finance
Authority and the Novato Financing Authority.

Employee shall perform his obligations and responsibilities diligently within the time
parameters specified by the City Council, applying the highest degree of professionalism,
ethics, integrity and good workmanship to every aspect of his obligations.

3. CITY COUNCIL’S COMMITMENTS.

a. The City Council sets policy for the governance and administration of the City,
and it implements its policies through the City Manager.

b. The City Council recognizes that to meet the challenges facing the City it must
commit to spending time each year outside of the regular City Council meetings
to work with the City Manager and staff on setting goals and priorities for the
City government, and to work on issues that may be inhibiting the maximal
achievement of City goals.
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c. The City Council agrees that any Councilmember concerns regarding
performance or criticism of a City staff member other than the City Manager shall
be expressed or communicated privately to the City Manage;-.

4. TERM.

a. Employee’s commencement date shall be October 24, 2016
C’Comrnencernent Date”). The Initial Term of this Agreement shall he
for a period of twenty four (24) months commencing on the
Commencement Date and continuing until October 23. 2018 (the initial
Termination Date”). Notwithstanding anything stated to the contrary in
this provision, the parties may terminate Employee’s employment, (1) at
any time, according to the terms of Section 8 of this Agreement, and (ii)
upon notice pursuant to Section 4(b). below.

b. This Agreement shall automatically renew as provided herein unless the
City gives the City Manager timely notice of non-renewal. During the
first two years immediately following the Commencement Date. the City
must give the City Manager written notice of non-renewal at least nine
(9) calendar months prior to the initial Termination Date or the
succeeding Termination Date. Thereafter, the City must give the City
Manage;- written notice of non-renewal at least six (6) calendar months
prior to any succeeding Termination Date. Unless such notice of non-
renewal is timely given, this Agreement shall automatically renew for an
additional one-year term, and a new Termination Date shall be
accordingly established. Notice of non-renewal may be given with or
without cause and shall not be governed by Novato Municipal Code §2-
5.10. Non-renewal of this Agreement pursuant to this Section 4(b) shall
be deemed to be a termination without Cause (defined below) under
Section 8(c). below, and severance pay shall be paid pursuant to Section
8(c); provided, however, that the City’s notice of non-renewal shall state
the effective date of termination which said date shall not be greater than
thirty calendar days after delivery of said notice of non-renewal to
Employee and Employee shall be paid severance pay within ten (10)
days after the effective date specified in said notice of non-renewal.

5. COMPENSATION. For the services to be provided pursuant to this
Agreement, Employee shall receive the following compensation:

a. Salary. Effective on the Commencement Date, Employee shall be paid
an annual, base salary of one hundred ninety one thousand, three
hundred foily dollars ($191,340.00) (base salary”). Thereafter.
Employee’s base salary shall be increased by the same percentage and at
the same time any across-the-board increase is granted to the City’s
exempt management employees (“management employees”) covered by
the Management Recognition and Incentive Compensation Program.
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Employees salary shall be payable in installments at the same time as
other management employees of the City and in accordance with
established City procedures.

b. Performance based payment. Annually, the Employee shall also be
eligible, at the discretion of the City Council. to receive up to six
thousand dollars ($6,000.00) as a performance-based payment if he
timely and satisfactorily achieves the goals and performance objectives
established pursuant to Section 9 of this Agreement. Said performance-
based pay shall not be considered part of Employee’s base salary for any
and all purposes. In addition, if permitted by law, the City shall exclude
said performance-based pay from the calculation and/or determination of
Employee’s compensation for PERS (defined below) purposes.

6. BENEFITS.

a. Automobile. Employee’s duties require that he have continuously
available transportation for business or related purposes. Employee
shall provide his own vehicle for his normal business and personal use.
The Employer shall provide Employee with a monthly auto allowance
of four hundred dollars ($400) per month. For business or related trips
in excess of 150 miles total for any single round trip, the Employer
shall pay the standard IRS mileage reimbursement for all miles
associated with the trip from City Administrative Offices. The auto
allowance shall appear on Employee’s payroll stub as ordinary income
and as part of his salary, but it shall not be considered part of
Employee’s base salary for purposes of this Agreement. Employee shall
be responsible for all operation expenses, maintenance expenses,
replacement cost, and insurance for the automobile. Employee shall at
all times maintain insurance for the automobile in an amount and with
coverages acceptable to the City, name the City as an additional insured
thereon, provide the City evidence of such insurance and shall inform
his insurer that the automobile is used for personal and business
purposes.

b. Relocation Expenses. The City shall reimburse Employee for
reasonable expenses incurred by Employee in packing and shipping
household items from Fortuna and San Luis Obispo to his new
residence in Novato. The City shall also reimburse the Employee for
the rent Employee actually incurs in renting temporary housing in
Novato. in an amount. when combined with the packing and shipping
expenses described above shall not exceed the total amount of
reimbursement set forth herein. The maximum total amount by which
Employee may be reimbursed under this subsection for the purposes
described in this subsection is fifteen thousand dollars ($15,000).
Payments by the City pursuant to this subsection shall be made upon

presentation of verifiable invoices and/or bills from Employee showing
that the relevant cost has been incurred by Employee. that the invoiced
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amount is due and payable and that the service or accommodation for
which the invoice is submitted is covered by this subsection.

c. Disability, Life and health Insurance; Deferred Compensation Plan

i. Employer agrees to provide to Employee medicaL dental, life
and long term disability insurance under the same terms and
conditions said insurance is offered to the exempt management
employees.

d. Retirement.

i. Employer shall provide Employee with enrollment in the
California Public Employees Retirement System (“PERS”).
Employer shall pay the Employer portion of the PERS
contribution. Employee shall pay the Employee’s (Member’s)
portion of the PERS contribution.

ii. City shall provide Employee with a deferred compensation plan
into which he may deposit funds from his salary at his sole
discretion.

e. Vacation, Administrative and Sick Leave Upon the Commencement
I)ate, the Employee shall be credited with (i.e.. provided a ‘bank” of) $0 hours
of vacation leave. Upon the Commencement Date. Employee shall accrue
additional vacation leave in the same manner and under the same limitations
provided to and imposed upon the exempt management employees. One year
following the Commencement Date. Employee shall accrue vacation leave at
160 hours per year and Executive Leave at 90 hours per year. Annually. the
Employee shall also be eligible, at the discretion of the City Council, to receive
up to an additional 90 hours of Executive Leave. Upon the Commencement
Date, Employee shall accrue sick leave in the same manner and under the same
limitations provided to and imposed upon the exempt management employees.
Bereavement leave shall be provided to Employee in the same manner and
under the same terms as offered to the exempt management employees.

i. Notwithstanding the foregoing, the maximum amount of
vacation leave that Employee may accrue and may be unused is thirty
days and on each anniversary of the Commencement Date. he shall be
paid. in a lump sum. for his unused vacation leave accrued in excess of
270 hours, based on his then current base salary. Notwithstanding the
foregoing, the maximum amount of executive leave that Employee
may accrue and may be unused is thirty days and on July 1 of each
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year during the life of this Agreement. he shall be paid, in a lump sum.
for his then unused executive leave accrued in excess of 270 hours.
based on his then current base salary.

ii. Unless Employee is terminated for Cause pursuant to Section
8.e of this Agreement, upon Employee’s termination, he shall not be
paid the value of any unused sick leave, based upon his then current
base salary, but said unused sick leave shall instead he applied towards
his PERS service credits to the extent permitted under and in
accordance with PERS rules and regulations. In the event Employee is
terminated for cause pursuant to Section 8(e) of this Agreement, he
shall not be paid for, be credited for. receive PERS service credits for or
in any other way receive any compensation or consideration for unused
sick leave.

iii. Upon Employee’s termination for any or no reason, he shall be
paid, in a lump sttm. for his unused vacation and executive leave, based
on his then current base salary.

iv. Notwithstanding section 6(e)(i). above, Employee shall be
entitled to be paid for up to 80 hours of unused vacation leave annually,
provided that Employee shall have used a minimum of 80 hours of
vacation time during the preceding 12 months.

f. Bonds and Sureties. The City shall provide and pay for all costs of
any surety or other bonds required of the Employee.

h. Expense Reimbursement

i. The City recognizes that certain general expenses, dues, subscriptions, travel
and subsistence expenses are reasonably incurred by the Employee in the
performance ofj ob-related activities, functions. meetings. professional
development, and professional conferences such as the annual International
City Manager’s Association, California City Management Foundation, League
of California Cities and League’s Managers’ Division. The City agrees to
budget and pay for or reimburse the Employee for these expenses; provided,
however, that the amount paid under this subsection (h)(i) shall be limited by
the amount the Council budgets for such expenditures.

ii. City agrees to reimburse Employee for expenses related to educational
courses, short courses. seminars and institutes that will benefit the City and
improve Employee’s professional abilities: provided, that any such
reimbursements may not exceed the amount the Council budgets for such
expenditures.
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iii. City shall reimburse Employee for membership and participation in any
community or civic organizations in which the City requires or encourages
Employee to participate: provided, that any such reimbursements may not
exceed the amount the Council budgets for such expenditures. but shall never
be less than the actual costs of membership and participation in any
organization in which the City requires Employee to participate.

7. PHYSICAL EXAMINATION.

a. The initial effectiveness of this Agreement is contingent upon Employee
passing an executive physical examination which shall he paid for by the City
and performed by a qualified doctor of Employee’s choice. If said doctor opines
that Employee is not physically or mentally fit to perform or capable of
performing the duties specified herein, then Employee shall cause said opinion
to be forthwith disclosed to the Mayor (without revealing anything protected
under Employee’s right of privacy) and this Agreement shall be deemed
cancelled as of the date that the doctor renders such an opinion and the parties
shall have no rights or responsibilities hereunder.

5. Employee shall undergo an annual physical examination as part of and paid
through the medical insurance provided to Employee pursuant to this
Agreement.

8. SEPARATION

a. Resignation/Retirement. Employee may resign at any time and agrees to give
City a minimum of thirty (30) days advance written notice of the effective date
of the resignation, unless the parties otherwise agree in writing. During the
thirty (30) day period, Employee shall continue to discharge his duties as City
Manager to the best of his ability, unless City opts, in its sole discretion, to
place Employee on paid leave during all or any portion of said thirty (30) day
period. Notwithstanding the foregoing to the contrary, if Employee retires from
full time public service with City, Employee shall provide six months’ advance
notice. The Employee’s actual retirement date will be mutually established.

b. Termination and Removal,

1. Notwithstanding anything to the contrary stated herein. Employee is an
at-will employee serving at the pleasure of the City Council as provided
in Government Code Section 36506.

ii. Notwithstanding anything to the contrary stated herein, the City
Council may remove the Employee at any time, with or without Cause.
by a majority vote of its members. Except as otherwise provided herein.
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the procedures specified in Novato Municipal Code section 2-5.10 shall
govern the City Council’s termination of Employee under this
Agreement.

iii. The Employee shall not be removed from office during or within a
period of 90 days next succeeding the election or appointment of a
member of the City Council.

c. Termination Without Cause and Severance Pay.

Notwithstanding anything to the contrary stated herein but subject to
subsection 8(b)(iii), above, the City Council may immediately terminate
Employee without advance notice for no reason or any reason other
than any or all of those reasons specified in subsection 8(e) below. In
the event the City Council terminates Employee’s employment for no
reason or for any reason other than any or all of those reasons specified
in subsection 8(e) below, then Employee shall be entitled to he paid
severance pay in an amount equal to either: (1) the number nine (9)
multiplied by the Employee’s monthly. base salary in effect on the
effective date of said termination; or (2) the number of months
remaining in the Term of this Agreement multiplied by the Employee’s
monthly, base salary in effect on the effective date of said termination.
whichever is less. Said severance pay shall be paid to Employee in
lump sum within ten days of the effective date of Employee’s
termination. After the effective date of Employee’s termination.
Employee shall not be entitled to any benefits otherwise provided
hereunder or to any other employee, including but not limited to auto
allowances, accrual of any leave or benefits, enrollment in insurance
and deferred compensation plans. participation in the City’s medical.
dental and long term disability plans. and increases in salary or benefits.

ii. In addition, the City shall extend to the Employee the right to continue
health insurance as may be required by and pursuant to the terms and
conditions of the Consolidated Omnibus Budget Reconciliation Act of
1986 (COBRA). However, all costs associated with the continuance of
said health insurance coverage shall be paid for exclusively by the
Employee.

d. Resignation for Good Reason

Notwithstanding anything to the contrary stated above, if City at any
time during the Term of this Agreement reduces the salary or other
financial benefits of Employee in a percentage greater than an average
applicable across-the-board reduction for all management employees of
the City: or in the event Employer refuses, following written notice from
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Employee, to comply with any other material provision of this
Agreement benefiting Employee; or in the event the Employee resigns
following a request or suggestion by a majority of the Council at a public
meeting or closed session that he resign. then. in that event. Employee
may, at his option exercised in writing no later than thirty (30) days after
the occurrence of any of the events described above in this subsection
8.d, be deemed to be terminated at the date of such reduction or such
refusal or such request or suggestion of resignation, as the case may be,
in which case, Employee shall be entitled to be paid severance pay as
specified in subsection 8(c) in accordance with subsection 8(c).

ii. Notwithstanding subsection 8(d)(i)to the contrary, upon receipt of such
notice the City Council shall have thirty (30) days in which to do one of
the following: (a) rescind the reduction(s) and/or effect compliance with
this Agreement: (b) renegotiate this Agreement to the Employee’s
satisfaction; (c) confirm that the Employee is being asked to involuntarily
resign; or (d) take no action. In the event that either (c) or (d) occurs, or
the City is unable to accomplish (b), then the Employee shall be entitled to
resign for good reason and still receive the severance benefits provided in
subsection 8(c) above.

e. Separation for Cause

Notwithstanding the provisions of subsection 8.c.. the Employee may be
terminated for Cause. As used in this section, “Cause” shall mean any’ or
all of the following:

(1) Employee’s death;

(2) Willful destruction. theft. or misappropriation of City’ property;

(3) Continued abuse of non-prescription and/or prescription drugs or
alcohol that materially affects the performance of the Employee’s
duties;

(4) Repeated and protracted unexcused absences from the
Employee’s office and duties:

(5) Conviction of a felony’, provided that Employee may be placed on
administrative leave without pay should he be charged with such
a crime or crimes;

(6) Employee is determined by a court of competent jurisdiction to
be liable for damages for dishonesty’ or fraud;

(7) Willful violation of any conflict of interest laws or regulations:

(8) Fraud or dishonesty in securing this appointment:
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(9) Conduct violative of Tenet 7 of the International City Managers’
Association, as amended from time to time (a true and correct
copy of the current version of which is attached hereto and
incorporated by reference):

(10) Willful violation of State or Federal discrimination laws
concerning race, religious creed, color, national origin, ancestry,
sexual orientation, physical or mental disability, marital status,
sex or age concerning either members of the general public or
City employee(s);

(11) Willful or unlawful retaliation against any other City official or
employee or member of the general public who in good faith
reports, discloses, divulges, or otherwise brings to the attention of
any appropriate authority any facts or information relative to
actual or suspected violations of any [aw occurring on the lob or
directly related thereto; or

(12) Willful failure to comply with lawful performance goals.
standards. directions, requirements or criteria established by a
majority of the City Council acting at a lawfully convened closed
or open session of the City Council.

ii. In terminating Employee for Cause, the City must provide the thirty (30)
day notice specified in Novato Municipal Code §2-5.10, but in the event
that the Employee is terminated for Cause, the City shall have no
obligation to pay the Employee any severance payments of any sort.
Upon termination pursuant to this subsection 8(e). Employee shall be
compensated in a lump sum for any benefits accrued to the date of
termination to the extent that such benefits are compensable under
Section 6(e). above.

iii. In the event the City terminates the Employee for Cause, the City and the
Employee agree that neither party shall make any written or oral
statements to members of the public or the press concerning the
Employee’s termination except in the form ofajoint press release which
is mutually agreeable to both parties. The joint press release shall not
contain any text or information that would be disparaging to either party;
provided, however, that either party may verbally repeat the substance of
any such press release in response to inquiries by members of the press
or public. This subsection shall not apply to statements made in the
prosecution or defense of any litigation arising out of this Agreement.

f. Disability
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If Employee is unable to perform his duties because of sickness, accident, injury.
mental incapacity, or health with reasonable accommodation for a period of six
consecutive months, and at the conclusion of such six—month period the Council
determines that Employee is permanently disabled, Employer shall have the
option to terminate this Agreement at any time after said six-month period has
passed. If Employee is terminated because of permanent disability, he shall be
compensated in a lump sum for any accrued benefits, to the extent that such
benefIts are compensable under this Agreement. (See Section 6(e) of this
Agreement.) 1-lowever. Employer shall have no responsibility to make severance
payments pursuant to subsection 8(c) of this Agreement if, and only IL as a
result of said disability, Employee is eligible for PERS disability retirement. If
notwithstanding said disability, Employee is determined not to be eligible for
PERS disability retirement, then the City shall pay Employee severance pay
from the effective date of his termination in accordance with subsection 8(c) of
this Agreement.

9. PERFORMANCE EVALUATIONS.

a. The Council shall review and evaluate the performance of the Employee.
including his eligibility for the performance-based payment under Section 5(b)
of this Agreement, at least once annually no later than May. The Council may
meet in closed session with and/or without the Employee to discuss the
performance of the Employee. To the extent reasonably possible, the review and
evaluation shall be in accordance with specific criteria developed jointly by
Employer and Employee. In the event such criteria cannot be established by
mutual consent, then the Council will have the final authority to determine the
standards by which Employee’s performance will be evaluated. Said criteria
may’ be added to or deleted from as the Council may from time to time
determine in consultation with the Employee. The Employee shall also be
evaluated on whether, in his words and deeds, he adequately and properly
reflects, demonstrates, manifests and promotes the organizational values as
established by the City Council.

b. The Council may require that the Employee undergo a 360 degree evaluation by
selected members of the City’s staff which said evaluation shall be shared with
the Council at the time of its annual evaluation of the Employee. The
Employee’s performance evaluation may be facilitated by an outside consultant,
as mutually determined by the Employee and the Council. Further, the Council
shall provide the Employee with a written summary statement of the evaluation
and provide the Employee an adequate opportunity to discuss his evaluation
with the Council in closed session. Said goals and performance objectives shall
generally be attainable within the time limitations as specified and the annual
operating and capital budgets and appropriations provided.

c. Upon Employee’s assumption of the duties of City Manager and at least
annually thereafter, the Council and Employee shall define such goals and
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performance objectives which they determine are necessary for the proper

operation of the City and the attainment of the Council’s policy objectives, and
shall further establish a relative priority among those various goals and
objectives, the goals and objectives to be reduced to writing. In the event such
goals and performance objectives cannot be established by mutual agreement
between the Council and the Employee, then the Council will have the final
authority to determine the goals and performance objectives which Employee
will be required to meet and against which his/her performance will be
measured. The annual establishment of goals and performance objectives
described above may. at the discretion of the Council, be conflated with the
process whereby Emplovee s performance criteria are annually established and
his performance evaluated under Section 9(a) and (h). above.

d. The City Manager and the City Council mutually desire to reflect, manifest,
demonstrate and promote the organizational values established by the City
Council.

10. hOURS OF WORK.

The Employee shall devote his frill time to his position as City Manager and
shall generally work normal office hours. It is recognized that Employee must
devote a great deal of time outside the normal office hours to business or related
business activities, meetings and functions of the City, and to that end,
Employee will need to exercise a flexible work schedule.

11. OUTSIDE ACTIVITIES.

Employee shall not engage in compensated teaching. consulting. or other non-
Employer connected business without the prior approval of the Council.
Such outside activities shall not interfere with the performance of Employee’s
duties under this Agreement.

12. INI)EMNIFICATION.

a. To the full extent of the law, including as provided by the California Torts
Claims Act (Government Code Section 810 et seq.) and the indemnity
provisions of this Agreement. whichever shall provide the greatest
protection to the Employee, the City and the City as Successor Agency to
the Dissolved Redevelopment Agency of the City of Novato, the Novato
Public Finance Authority, and the Novato Financing Authority, jointly
and severally, shall defend and indemnify the Employee against and for
all losses sustained by the Employee in direct consequences of the
discharge of the Employee’s duties on the City’s behalf for the period of
the Employee’s employment.

b. The City shall defend, save harmless and indemnify the Employee against
any tort, professional liability claim or demand or other legal action.
whether groundless or otherwise, arising out of’ an alleged act or omission
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occurring in the performance of the Employees duties as City Manager.
The City may compromise and settle any such claim or suit and pay the
amount of any settlement or judgment rendered thereon.

c. Whenever the Employee shall be sued for damages arising out of the
performance of the Employees duties, the City shall provide defense
counsel for the Employee in such suit and indenmify the Employee from
any judgment rendered against the City Manager provided that such
indemnity shall not extend to any judgment for damages arising out of
any willful wrongdoing. This indemnification shall extend beyond
termination of employment and the otherwise expiration of this
Agreement to ptovide protection for any such acts undertaken or
committed in the Employee’s capacity as City Manager. regardless of
whether the notice of filing of a lawsuit occurs during or following
employment with the City. This indemnity provision shall survive the
termination of the Agreement and is in addition to any other rights or
remedies that the Employee may have under the law.

d. The City and all parties claiming under or through it, hereby waives all
rights of subrogation and contribution against the Employee, while acting
within the scope of the Employee’s duties, from all claims, losses and
liabilities arising out of or incident to activities or operations performed
by or on behalf of the City or any party affiliated with or otherwise
claiming under or through it. regardless of any prior, concurrent, or
subsequent active or passive negligence by the Employee.

e. In the event that the Employee shall serve as the chief executive officer
of other City-related legal entities as provided in Section 2 above, then
each provision of this Section shall be equally applicable to each City-
related legal entity as though set forth in an indemnity agreement
between the Employee and that legal entity. The City hereby guarantees
the performance of this indemnity obligation by the City-related legal
entity, and shall indemnify and hold the Employee harmless against any
failure or refusal by City-related legal entity to perform its obligations
under this Section.

f. Notwithstanding the foregoing, the City and the City-related legal
entities described above, may, but shall not be required to, defend the
Employee under the circumstances described and conditions set forth in
Cal. Govt Code § 995.2. 995.4. 995.6. 995.8 and 995.9. Additionally,
notwithstanding the foregoing. this Agreement shall not he deemed or
construed to constitute a waiver of the rights (and the City and the City-
related legal entities described above do not waive any of the rights) that
the City and the City-related legal entities described above possess under
Cal. Govt Code §825 and 818.

13. GENERAL PROVISIONS.
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a. Notices. Any notice to be given by either party to the other shall he in
writing and shall he considered delivered when transmitted either by
personal delivery or by mail, registered or certified, postage pre-paid with
return receipt requested and properly addressed as follows:

To City: Mayor and City Councilmembers
City of Novato
922 Macbin Ave.
Novato, CA 94945

To Employee: Regan M. Candelario
922 Machin Ave.
Novato, CA 94945

Any party may change its/his address for purposes of this section giving
the other party written notice of the new address in the manner set forth
above.

b. ‘Waiver. The waiver of any breach of any provision hereunder by either
party to this Agreement shall not be deemed to be a waiver of any other
provision or subsequent breach hereunder, nor shall any waiver
constitute a continuing waiver. No waiver shall be binding unless
executed in writing by the party making the waiver.

c. Construction of Terms. The language of all parts of this Agreement
shall be construed according to their plain meaning and shall not be
construed for or against either party. Any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall
not apply in the interpretation of this Agreement or any amendment or
exhibits hereto.

d. Severability. If any term, provision, covenant or condition of this
Agreement is held by a court of competent jurisdiction to be
unenforceable, void or invalid, in whole or in part. for any reason, the
remainder of this Agreement shall remain in full force and effect. In the
event of such entire or partial invalidity, the parties hereto agree to enter
into supplemental or other agreements to effectuate the intent of the
parties and the purpose of this Agreement.

c. Controlling Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of California. with venue proper
only in the County of Mann. State of California.

f. Entire Agreement. This Agreement constitutes the entire Agreement
between the parties pertaining to the employment of Employee by the
City and supersedes all prior and contemporaneous agreements.
representations, promises and understanding of the parties. whether oral
or in writing. No supplement. modification or amendment of this
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Agreement shall he binding, unless executed in writing by all parties and
this Agreement may not he altered, amended or t;odifled by an other
means. Each party waives its/his future right to claim, contend, or assert
that this Agreement was modified, canceled, superseded or changed by
any oral agreement, course of conduct. waiver, or estoppel.

g. Government Code Section 53243.2. Pursuant to California Government
Code Section 53243.2, Employee agrees that if this Agreement is
terminated, Employee shall reimburse the City the full amount of any
cash settlement Employee received from the City relating to that
termination if the Employee is convicted of a crime involving an abuse
of his office or position.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
date first written above.

EMPLOYEE

,/‘Regan M. Candelario

EMPLOYER
CITY OF NOVATO

Pat Eklund. Mayor
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