
 

CITY OF MANHATTAN BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
TO: Planning Commission 
 
FROM: Richard Thompson, Director of Community Development  
 Laurie B. Jester, Planning Manager 
 
DATE: May 28, 2014 
 
SUBJECT: Consideration of a Master Use Permit Amendment and Possible 

Modifications, Including but not Limited to: Noise Mitigation Measures, 
Hours of Operation, Food Service, Special Events, and Alcohol Service, at 
the Shade Hotel, Metlox Site, 1221 North Valley Drive (Manhattan Inn 
Operation Company, LLC- Michael A. Zislis, Owner) 

   
RECOMMENDATION 
Staff recommends that the Planning Commission OPEN THE CONTINUED PUBLIC 
HEARING, DISCUSS AND ADOPT THE RESOLUTION APPROVING THE USE 
PERMIT AMENDMENT WITH CONDTIONS.  
 
PROPERTY OWNER    APPLICANT 
City of Manhattan Beach    Manhattan Inn Operation Company  
1400 Highland Avenue    1221 North Valley Drive 
Manhattan Beach, CA 90266    Manhattan Beach, CA 90266 
 
PROJECT OVERVIEW 
A Master Use Permit for the Metlox project was approved by the City Council in July 2002 and 
includes a two-story subterranean public parking structure accommodating approximately 460 
cars with a public Town Square on top of the parking deck, as well as a commercial development 
approximately 63,850 square feet in area. The commercial development includes a 38-room 
hotel, the Shade Hotel. An Amendment to the Master Use Permit was approved in 2005, a 2010 
Amendment was never implemented and it expired, and therefore the 2002 Use Permit, as 
amended in 2005, is still in effect.  
 
The objective of tonight’s meeting is to present the draft Resolution with revised conditions 
based on the direction and input from the Planning Commission at the April 23rd meeting, as well 
as input provided by the applicants attorney. The draft Resolution was provided to the applicant 
and neighbors one day prior to the distribution of this Planning Commission packet to offer an 
opportunity for them to review and discuss the revisions prior to the meeting. This meeting will 
provide an opportunity for public comment on the revised conditions and Resolution. 
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Original Use Permit Request 
The original request for an Amendment to the existing Master Use Permit from the Shade Hotel 
is outlined below. Through the public hearing process this request has been modified by the 
applicant. 
 
1. Noise Mitigation Measures-Revolving front door adjacent to Valley Drive (and a secondary 

non-revolving door for disabled access and oversized luggage), acoustic laminated glass on 
the wall next to the reception desk opposite the new accessible door to replace the open 
decorative wall, acoustic laminated glass enclosure on the southeast corner of the Terrace 
located from floor-to-ceiling, acoustic absorbent panels on the ceiling and suspended 
acoustic panel “clouds” below the ceiling of the Terrace, and curtains surrounding the 
Terrace in the areas where there is not a full glass enclosure.  

2. Full Food Service and Marketing-Throughout the entire Hotel, breakfast, lunch and dinner 
open to the general public as well as hotel guests. In the Lounge and Terrace from 6 AM to 
11 PM daily, and the Courtyard and Skydeck 8 AM to 10 PM; currently limited to breakfast 
and evening appetizers with limited hours. Allow posting of menus in front of the Terrace, 
and advertising, marketing and promotion of the full food service as well as the Lounge 
component of the Hotel; currently outside menu posting is not permitted and marketing is 
limited to attracting Hotel guests and event planners. 

3.  Special Events on the Terrace-Events until 11 pm Sunday through Thursday and until 
midnight Friday and Saturday; currently special events are not specified on the Terrace. 
Plans show a proposed occupancy of 90 occupants; currently the area is posted for 47 
occupants. 

4. Later Alcohol Service on the Roofdeck- Alcohol service on the roof (Skydeck) until 9:30 
PM; currently the roof deck can serve alcohol until 9:00 PM, closing to remain at 10:00 PM. 

5. Awnings, curtains and decorative lighting- Decorative perforated metal shade awnings on 
the south side of the Terrace extending over the walkway and partially over the Terrace, 
existing curtains floor to ceiling except shorter over the exit steps, and lights on support 
posts. Addition of a fiberglass canopy over the existing metal arches at the front entry off of 
Valley Drive. 

 
Revisions 
There are a few revisions to the original applicants request, including the option for a front door 
vestibule in lieu of a revolving door, full food service on the Terrace and several table in the 
Zinc Bar and Lobby, not throughout the entire hotel, retaining the existing Terrace curtains and 
replacing at a later date with acoustic curtains, retaining the current occupancy on the Terrace at 
47 instead of increasing to 90, and no new fiberglass canopy over the existing metal arches at the 
front entry off of Valley Drive. 
 
DISCUSSION 
Planning Commission meeting April 23, 2014  
At the last meeting, staff provided a status report and update on the application, and presented 
three draft sets of conditions from staff, the applicant and the residents. The Applicant and their 
attorney discussed a few of the draft conditions that they were not in agreement with, and 
expressed to the Commission their concern in particular regarding the proposed closing hours, as 
it takes about an hour to completely clear an area of patrons. A number of neighbors and other 
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residents spoke with their concerns regarding occupancy, hours, and food service, and 
specifically noise impacts. Comments from the public received since the last meeting are 
attached as Exhibit C. The Acoustical Engineers from Behrens and Associates provided a brief 
presentation on noise mitigation options that they studied, in addition to those originally 
presented to the Commission, and responded to questions from the Commission.  
 
The Commission discussed the draft conditions and felt that it was important to provide more 
specific in the definitions, particularly with “closing” and hours, certain operational details, and 
refinement to the Use Permit, so that the conditions are not subject to interpretation and are 
easily enforceable. At the same time the Commission felt that it was important to balance the 
Hotels ability to provide guest services and a hospitality environment while minimizing impacts 
to the neighbors.  The Commission indicated that outdoor area operations should be more 
restrictive when compared to the indoor areas, in which noise and other impacts could be more 
easily mitigated and therefore hours could be less restrictive. The minutes from the April 23, 
2014 meeting are attached at Exhibit B.  
 
Revisions to Conditions 
Based on the direction received, staff revised the draft conditions. The key changes are outlined 
below and the draft Resolution, which includes the facts and Code required findings, is included 
at Exhibit A. 
 

1. Special Events/function and required noise mitigation improvements- Condition No. 5 
This condition was revised  to provide 5 months instead of 3 months for the Applicant to 
complete all of the noise mitigation improvements. During this initial 5 month time frame 
no special events for functions may take place after 10:00 PM with more than 100 people 
unless they are already booked. After this initial 5 month period they may not occur at all 
until the improvements are complete. 
 

2. Entertainment and Amplified Sound-Condition No. 6 
Background music being  limited to 65 dBA was eliminated as it is difficult to enforce, 
and not necessary, as the reasonable person standard in the Municipal Code is the 
standard that is used. 
 

3. House System for Amplified Sound- Condition No. 7- New 
This new condition requires that the system be reviewed and approved by the Director. 
Modifications to the system could be required to mitigate noise impacts. 
 

4. Curtains- Condition No. 8 
The existing curtains are required to be replaced with acoustic curtains within 3 years. 
 

5. Sound Audibility- Condition No. 12 
The section within this condition that requires that noise not be audible with 150 feet was 
deleted. It was determined that this provision would be too difficult to enforce as there 
are too many variables and noise sources in the area other than just the Shade Hotel. 
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6. Noise Compliance Verification- Condition No. 17 
This condition has been simplified to have the Director and noise consultant determine if 
the noise mitigation is in compliance with the standards in the Noise reports. 
 

7. Closing Definition and Hours-Conditions No. 18 and 19 
a. Indoor areas- Zinc Bar and Lobby, and Conference Room,-  

i. Revised from 6AM to 11 PM to 6AM to 12 AM (midnight)  
ii. Sales, service and consumption of all food, drink and alcohol to stop at 

closing time. Staff only after closing time. 
b. Outdoor areas- Terrace/Porch, Courtyard and Skydeck 

i. Terrace/Porch- 6 AM to 10:30 PM 
ii. Courtyard- 6 AM to 11 PM Sunday-Thursday and 6AM to 12 AM 

(midnight) Friday and Saturday- special events and functions only 
iii. Skydeck- 8AM to 10:30 PM 
iv. Sales and service of all food, drink and alcohol to stop 60 minutes prior to 

closing. Consumption ok up until closing. Staff only after closing. 
 

8. Security- Condition No. 24 
A third party security staff is required for any event or function over 50 people, instead of 
only for events over 100 people.  
 

9. Review- Condition No. 35 
A Public hearing will be required within one year after approval if needed, and a 
revocation/modification hearing may be initiated at any time if conditions are not 
complied with. 
 

10. Terms Perpetual- Condition No. 39 
The applicant is required to sign an affidavit agreeing to the conditions of approval 
within 30 days of the approval. 

 
Representatives from the Police Department will be present at the meeting to respond to 
Commission questions. 
 
Code Noise Standards 
The Manhattan Beach Municipal Code provides two standards for evaluating noise. The first is a 
decibel level standards, and as an objective standard this is the standard that is used to evaluate 
impacts and mitigation in the Behrens reports (MBMC Section 5.48.160). A subjective, or 
“reasonable person standard”(MBMC Section 5.48.140) is also provided in the Code and these 
technical noise reports do not address the subjective standard. For land use decisions, such as 
this Master Use Permit Amendment, it is appropriate for the Planning Commission to consider 
all sorts of evidence. The Commission will consider the noise studies (the objective standards), 
as well as the neighbors and patrons testimony (the subjective standard). The Use Permit and 
General Plan purpose, findings, criteria, goals and policies should also be considered by the 
Commission when making the decision. Below is a link to the MBMC Section 5.48 that 
regulates Noise: 
http://library.municode.com/HTML/16473/level2/TIT5SAHE_CH5.48NORE.html 
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CONCLUSION: 
The project before the Planning Commission is an Amendment to the Master Use Permit for the 
Shade Hotel. Staff believes that the current operations of the Hotel have minimized impacts to 
the neighborhood. There is no evidence of recent noise violations and the hotel management has 
taken steps, such as an increase in security and modified sound systems, to successfully address 
and mitigate issues.  Staff believes that the proposed conditions are a balanced approach that 
capture and reflect the current hotel operations, while clarifying the provisions of the Use Permit 
and requiring milestones to implement improvements to address concerns of the neighbors. 
 
The objective of tonight’s meeting is to present the draft Resolution with revised conditions 
based on the direction and input from the Planning Commission at the last meeting. Staff 
recommends that the Planning Commission conduct the public hearing, discuss, and adopt the 
Resolution approving the Use Permit Amendment with conditions. 
 
EXHIBITS:  

A. Draft Resolution – May 28, 2014 
B. Final minutes April 23, 2014 
C. Public comments 
D. Project concept Plans- February 4, 2014 

 
 
c: Mike Zislis- Shade Hotel 

Katie Kruft Richardson- Shade Hotel 
Jon Tolkin- Tolkin Group 
Glenn Loucks- Tolkin Group 
Eve Irvine- Police Chief 
Robert Espinosa- Fire Chief 
Sal Kaddorah- Building Official 
Don Behrens, Behrens and Associates 
Tom Corbishley, Behrens and Associates 
Quinn Barrow, Richards, Watson, Gershon 
Diana Varat, Richards, Watson, Gershon 
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RESOLUTION NO.  PC 14-XX 
 

RESOLUTION OF THE MANHATTAN BEACH 
PLANNING COMMISSION APPROVING AN 
AMENDMENT TO A MASTER USE PERMIT 
ALLOWING NOISE MITIGATION MEASURES, FULL 
FOOD SERVICE AND MARKETING, SPECIAL 
EVENTS ON THE TERRACE, MODIFIED ALCOHOL 
SERVICE HOURS ON THE SKYDECK, AND 
INSTALLATION OF ARCHITECTURAL 
IMPROVEMENTS AT THE SHADE HOTEL, METLOX 
SITE, 1221 NORTH VALLEY DRIVE (MANHATTAN 
INN OPERATING COMPANY, LLC - MICHAEL A. 
ZISLIS, OWNER) 
 
 
THE PLANNING COMMISSION OF THE CITY OF MANHATTAN 

BEACH, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 
 
SECTION 1.  The Planning Commission hereby makes the 

following findings: 
 

A. Manhattan Inn Operating Company, LLC (“Applicant”) seeks City approval 
of an amendment to the Master Use Permit for the Metlox project related 
to the Shade Hotel (“subject property”).  Pursuant to Manhattan Beach 
Municipal Code Section 10.84, Planning Commission approval is required 
for the proposed modifications. 

B. The Planning Commission conducted public hearings regarding the 
application on February 14, March 12, April 23, and May 28, 2014.  The 
public hearings were advertised pursuant to applicable law and testimony 
was invited and received.  

 
C. The original Master Use Permit was approved by the City Council in July 

2002 through Resolution Nos. 5770 and 5771 and includes a two-story 
subterranean public parking structure with a public Town Square on top of 
the parking deck, as well as a commercial development approximately 
63,850 square feet in area.  The commercial development includes a 38-
room hotel, the Shade Hotel.  

 
D. An Amendment to the Master Use Permit related to the Shade Hotel was 

approved in 2005 through Resolution No. PC 05-08.  
 

E. The Applicant seeks an Amendment in order to incorporate the following 
revisions to the Master Use Permit: 

 ATTACHMENT A
PC MTG 5-28-14
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1. Noise Mitigation Measures: Installation of revolving front door 
adjacent to Valley Drive (and a non-revolving door for disabled access), 
laminated sound glass enclosure on the southeast corner of the Terrace 
located from floor-to-ceiling and sealing of “gaps”, acoustic absorbent 
panels on the ceiling and suspended acoustic panel “clouds” below the 
ceiling of the Terrace, and curtains surrounding the Terrace in the areas 
where there is not a glass enclosure. 
 
2. Full Food Service and Marketing: Throughout the entire Hotel, allow 
breakfast, lunch and dinner service open to the general public as well as 
hotel guests. Increase hours of operation in the Zinc Bar and Lobby, the 
Terrace, Courtyard and Skydeck for daytime and late night service daily; 
hours are currently limited to breakfast and evening appetizers with limited 
hours, and special events. Allow posting of menus in front of the Terrace, 
and advertising, marketing and promotion of the full food service as well 
as the Lobby component of the Hotel; outside menu posting is currently 
not permitted and marketing is limited to attracting Hotel guests and event 
planners.  
 
3. Special Events on the Terrace: Allow events to be scheduled during 
the daytime and late night; currently special events are not specified on 
the Terrace. Increase occupancy to 90 occupants, currently 47. 
 
4. Later Alcohol Service on the roof deck: Allow later service of 
alcohol on the roof deck (Skydeck); currently the roof deck can serve 
alcohol until 9:00 PM, food and non-alcoholic drinks until 10:00 PM with 
closing at 10:00 PM. 
 
5. Awnings, curtains and decorative lighting: Allow installation of 
decorative metal shade awnings on the south side of the Terrace 
extending over the walkway and partially over the Terrace, curtains floor to 
ceiling except shorter over the exit steps, and lights on support posts. 
Addition of a fiberglass canopy over the existing metal arches at the front 
entry off of Valley Drive.  

 
F. In response to comments from the Commission, staff and the public, the 

Applicant has modified the project as follows: 
 

a. The option for a front door vestibule in lieu of a revolving door  
 

b. Full food service (breakfast, lunch and dinner) only on the entire 
Terrace and several tables in the Zinc Bar and Lobby, not 
throughout the entire hotel. Full food service in other areas only 
during special events and functions. Food service, primarily small-
plates, to continue in the majority of the Zinc Bar and Lobby, the 
Skydeck and the conference room. The Courtyard would continue 
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to only be used for special events and functions. A full scale 
restaurant is not proposed; the primary use will continue to be a 
hotel.  
 

c. The Terrace occupancy will remain at 47 occupants, not increase to 
90. 
 

d. The proposed fiberglass canopy over the existing metal arches at 
the front entry off of Valley Drive may shall? not be installed. 
 

e. Retain the existing non-acoustic curtains surrounding the Terrace 
and only replace if necessary to mitigate noise.  
 

G. The subject property is located within the City of Manhattan Beach 
Coastal Zone, and the Coastal Development Permit for the Master Use 
Permit was issued by the California Coastal Commission. An amendment 
to the Coastal Permit will not be required to be processed as there are no 
relevant coastal issues related to the subject application, as there is no 
intensification of use or increase in occupancy as the occupancy remains 
the same as originally approved by the City of Manhattan Beach Fire 
Department and posted on the site in 2005. The food and drink services 
and other services offered by the hotel will continue to be accessory to the 
primary hotel use, which currently is a first-class visitor serving full-service 
hotel use with food, drink and event services.  
 

H. An Environmental Impact Report (EIR) for the Metlox/Civic Center project 
was certified by the City of Manhattan Beach City Council on April 17, 
2001 (State Clearinghouse No. 99121090), which includes the 
environmental clearance for the Metlox project.  The proposed 
Amendment, as revised, is within the scope of the EIR, and will not cause 
any significant environmental impacts or more severe environmental 
impacts that have not been analyzed in the EIR.  In fact, as stated 
throughout these findings, the Amendment, as revised, has the potential to 
further reduce impacts related to noise. The EIR is the appropriate 
environmental document to analyze the proposed Amendment, as revised, 
insomuch as: (1) there are no substantial changes in the Project that will 
require major revisions of the previous EIR due to the involvement of new 
significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; (2) no substantial changes have 
occurred with respect to the circumstances under which the Project is 
undertaken that will require major revisions of the previous EIR due to the 
involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; and (3) 
there is no new information of substantial importance, which was not 
known and could not have been known with the exercise of reasonable 
diligence at the time the previous EIR was adopted, showing that: (a) the 
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Project will have one or more significant effects not discussed in the 
previous EIR; (b) there are significant effects previously examined that will 
be substantially more severe than shown in the previous EIR; (c) there are 
mitigation measures or alternatives previously found not to be feasible that 
would in fact be feasible and would substantially reduce one or more 
significant effects of the project, but the City declines to adopt the 
mitigation measure or alternative; or  (d) mitigation measures or 
alternatives that are considerably different from those analyzed in the 
previous EIR would substantially reduce one or more significant effect on 
the environment, but the City declines to adopt the mitigation measure or 
alternative. The EIR includes Mitigation Measures and a Mitigation 
Monitoring and Reporting Program in accordance with the requirements of 
CEQA. The EIR is on file and available for public review at the City of 
Manhattan Beach Community Development Department, City Clerk’s 
office, located at 1400 Highland Avenue, Manhattan Beach, CA 90266, as 
well as on the City’s website. The custodian of these records is Angela 
Soo, Community Development Department Executive Secretary. 

 
I. The property is located within Area District III and is zoned Downtown 

Commercial. The properties to the west and south are also zoned 
Downtown Commercial, the property to the north is zoned Public and 
Semipublic, and the property to the east is zoned Open Space, with Single 
Family Residential and High Density Residential to the east past Valley 
and Ardmore Drives. 

 
J. The General Plan designation for the property is Downtown Commercial. 

 
K. The primary use and purpose of Shade Hotel, is and will continue to be, to 

serve the community as a hotel offering first-class accommodations to 
visitors. The hotel may also offer special event, function, food, and other 
similar support services as secondary uses. Marketing and promotion of 
the hotel shall be consistent with these uses as provided in the conditions. 
 

L. Resolution No. PC 05-08 approved an Amendment to a Master Use 
Permit, to allow modifications to the previously approved alcohol sales and 
special events and describes the current approved business operations 
and project as follows: Breakfast Service in the Living Room, Porch, 
and/or Courtyard is proposed from 6:00 AM to 10:00 AM Monday-Friday 
and 6:00 AM-11:00 AM Saturday and Sunday. The “Wine Bar” is proposed 
to operate in the evenings from 5:00 PM to 11:00 PM daily, although 
flexibility for earlier hours based on the needs of the customer is desired. 
The Inn may provide wedding, party, and other special event services in 
their Courtyard, Meeting Room, and Living Room, as a secondary service 
to the primary Inn use.  These types of events are limited to 6:00 am to 
11:00 p.m. Sunday through Thursday, and 6:00 am to 12:00 am (mid-
night) Friday and Saturday.  The availability of the Inn for special events 
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shall not be marketed as the primary use. The Hotel may provide full liquor 
service throughout the Hotel, including self-service in room "mini-bars", 
and a portable bar for special events.  The service of alcohol at the Hotel 
shall be in conjunction with food. The hours of food service, and the 
associated alcohol service, shall be consistent with the project description, 
which is generally breakfast, evening appetizers and for special events. 
The Wine Bar shall limit its food menu to appetizers or “small plates” (or 
“tapas”), to qualify as a “bonafide eating place” as required by the ABC 
Type 47 license.  The Wine Bar shall provide food service but shall not 
operate as a full scale “restaurant”.  Breakfast may be served daily in the 
Living Room, Porch, and/or Courtyard. Shade Hotel shall not post any 
drink or food menus, or any drink or food signage outside of the hotel. The 
Sun Deck shall stop regular alcohol service no later than 9:00 p.m. daily. 
Alcohol service at events and functions shall stop thirty minutes prior to 
the hotel closing hours:  10:30 p.m., Sunday – Thursday; 11:30 p.m., 
Friday and Saturday.. The following room/area names have changed- the 
“Living Room or Wine Bar” is now the Zinc bar and Lobby, the “Porch” is 
now the Terrace,  the “Meeting Room” is now the “Conference (Green) 
Room” and the “Sun Deck “ is now the Skydeck.  
 

M. Four independent acoustics analyses were conducted by Don Behrens & 
Associates, two under the direction of the Community Development 
Department. The first reports, dated September 30 and October 7, 2013, 
are continuous Sound Monitoring Reports from three residential locations 
across the street from Shade Hotel to the east on Valley Drive. The 
reports continuously recorded the noise received by these properties from 
Friday September 20 through Friday October 4, 2013. The reports indicate 
that the average hourly sound levels in the area range between a low of 
about 35 to 47 dBA, and a high between about 51 to 69 dBA. The highest 
levels of noise occur during the daytime, typically 9:00 AM to 7:00 PM, 
and the lowest levels of noise typically occur between 2:00 AM and 4:00 
AM. The Shade Hotel is not shown to significantly alter the noise levels in 
the area. The noise from the Shade Hotel does not exceed the objective 
noise standards in the Manhattan Beach Municipal Code (MBMC); the 
subjective standard was not evaluated in the reports. The actual noise 
measurements and continuous noise monitoring was conducted during 
several large events on the Skydeck, in the Courtyard, and in the Lobby. 
  

N. A report dated February 4, 2014 was submitted by the Applicant to 
evaluate certain noise mitigation measures, based on the proposed 
architectural plans, dated December 10, 2013. The report provides an 
assessment and recommendations for the Applicant’s proposed noise 
mitigation measures and indicates a noise reduction of up to 6 dBA at the 
residences, with the south side Terrace noise mitigation being most 
effective. Three-dimensional modeling of noise to assess various 
mitigation measures was also constructed.  
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O. The Applicant also requested an analysis of the data from the continuous  

sound monitoring reports prepared for the City in September/October 
2013, to determine the source of single-event noise increases above the 
average sound levels. The twelve instances analyzed show noise levels 
ranging from 68.2 to 99.5 dB. None of these single-event noise events 
were attributable to the Shade Hotel but instead were attributable to 
vehicles, mainly emergency vehicles, and airplanes. The Fire and Police 
station is directly to the north of the Shade Hotel across 13th street and 
emergency vehicles exit and enter from that location, sometimes onto 
Valley Drive. 

 
P. After the February 12, 2014 Planning Commission meeting, City staff 

contracted with the noise consultant to evaluate additional possible noise 
mitigation measures for the hotel. The consultant’s report dated April 16, 
2014 indicates that that the only really effective and clearly significant 
noise mitigation improvements would be the combination of a door on the 
Terrace entrance and new upgraded sound curtains, which would achieve 
a minimum decrease of 5 dBA, which is considered to be clearly 
noticeable. Three-dimensional modeling of noise to assess various 
mitigation measures was also constructed. Mitigation is incorporated into 
the conditions based on all of these evaluations and recommendations, 
public hearing comments and Planning Commission discussion and 
direction.   

 
Q. The project will not individually nor cumulatively have an adverse effect on 

wildlife resources, as defined in Section 711.2 of the Fish and Game 
Code. 

 
R. Based upon State law and MBMC Section 10.84.060, relating to the 

Amendment to the Master Use Permit application for the proposed project, 
the following findings are hereby made: 

 
1. The proposed location of the use is in accord with the objectives of this 

title and the purposes of the district in which the site is located since the 
proposed amendments to the use permit for Shade Hotel are consistent 
with the Commercial Downtown designation. This area is specifically 
designated for commercial activity and services for residents and out-of-
town visitors. Several other business operations in the area already 
engage in similar uses. The project provides a full range of services 
needed by residents of, and visitors to, the City and region. The project 
will strengthen the City's economic base. The project protects surrounding 
residential uses from the potential adverse effects of inharmonious uses 
by minimizing the impact of commercial development on adjacent 
residential districts through the conditions of approval, which require 
physical noise mitigation and operational revisions.   
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2. The proposed location of the use and the proposed conditions under 

which it would be operated or maintained will be consistent with the 
General Plan; will not be detrimental to the public health, safety or welfare 
of persons residing or working on the proposed project site or in or 
adjacent to the neighborhood of such use; and will not be detrimental to 
properties or improvements in the vicinity or to the general welfare of the 
City since the proposed amended use permit is consistent with the 
General Plan for the Commercial Downtown designation because it is 
granting additional privileges to already approved uses that will result in 
minimal fundamental changes of those uses.  Amending the use permit 
will have no environmental impact and will not be detrimental to the public 
health, safety, or welfare of persons residing or working in or adjacent to 
the location of the hotel facility.  There will be no negative impact on 
properties or improvements in the vicinity, or on the general welfare of the 
city, due to the conditions placed on the amended Use Permit and the 
additional mitigation measures related to noise that will be implemented.  
Additionally, the project is consistent with the following General Plan 
Goals and Policies:  

 
GOALS AND POLICIES: LAND USE 
 
Policy LU-5.2: Work with all commercial property owners bordering 

residential areas to mitigate impacts and use appropriate landscaping and 
buffering of residential neighborhoods. 

 
Policy LU-5.4: Discourage the outdoor commercial and industrial 

use of property adjacent to residential use. 
 
Policies LU-5.7, 6.4 and 7.6: Recognize the unique qualities of 

mixed-use areas, and balance the needs of both the residential and commercial 
uses. 

 
Goal LU-6: Maintain the viability of the commercial areas of 

Manhattan Beach. 
 
Policy LU-6.2: Encourage a diverse mix of businesses that support 

the local tax base, are beneficial to residents, and support the economic needs of 
the community. 

 
Goal LU-7: Continue to support and encourage the viability of 

the Downtown area of Manhattan Beach. 
 
Policy LU-7.1: Encourage the upgrading and growth of businesses 

in the Downtown area to serve as a center for the community and to meet the 
needs of local residents and visitors. 
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GOALS AND POLICIES: NOISE 
 
Goal N-2: Incorporate noise considerations into land use 

planning decisions. 
 
Policy N-2.2: Ensure acceptable noise levels near residences, 

schools, medical facilities, and other noise-sensitive areas. 
 
Policy N-2.5: Require that the potential for noise be considered 

when approving new development to reduce the possibility of adverse effects 
related to noise generated by new development, as well as impacts from 
surrounding noise generators on the new development. 

 
Policy N-3.4: Recognize in the Noise Ordinance that nighttime 

noise levels create a greater sensitivity than do daytime noise levels. 
 

3. The proposed use will comply with the provisions of this title, including any 
specific condition required for the proposed use in the district in which it 
would be located because, the required notice and public hearing 
requirements have been met, all of the required findings have been 
addressed, and conditions will be required to be met prior to the 
implementation of the new modifications. The proposed amended use 
permit is consistent with the already approved primary and secondary 
uses of the facility.  The primary use and purpose of Shade Hotel is and 
will continue to be to serve the community as a hotel offering first-class 
accommodations to visitors, with accessory food, drink and event 
services. 

 
4. The proposed use will not adversely impact nor be adversely impacted by 

nearby properties.  Potential impacts are related but not necessarily 
limited to: traffic, parking, noise, vibration, odors, resident security and 
personal safety, and aesthetics, or create demands exceeding the 
capacity of public services and facilities which cannot be mitigated.  All of 
the potential impacts related to the proposed project were evaluated and 
addressed in the Certified EIR.  The Mitigation Measures applicable to the 
project will all be complied with.  Conditions to conform to applicable Code 
standards will apply. Because the proposed amended use permit will not 
alter the fundamental use, purpose or character of the hotel facility, and 
because there will not be any change in occupancy or intensification of the 
property, the proposed amended use will not create adverse impacts on 
traffic or create demands exceeding the capacity of public services and 
facilities. Additionally the conditions of approval require installation of 
noise mitigation on the Terrace and front door, limitations on hours of 
operation, special events, sales and service of alcohol, food and drinks, 
entertainment, amplified sound, security, marketing, closing of doors and 
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windows, limitations on valet, taxis, queue, staff parking, buses, and drop 
off. 

 
S. This Resolution, upon its effectiveness, constitutes the Amendment to the 

Master Use Permit for the subject property. This Resolution supersedes 
Resolution No. PC 05-08. It also amends Condition Nos. 28 and 38 of 
Resolution No. 5770, all other conditions in that Resolution (unless 
amended by other separate Resolutions for other Metlox tenants) remain 
effective and in full force. 

 
SECTION 2.  The Planning Commission hereby APPROVES the 

subject Master Use Permit Amendment, including new Noise Mitigation 
Measures, modifications to Food Service, marketing, Special Events on the 
Terrace, and alcohol service modifications, and awnings, curtains and lighting as 
shown in the concept plan dated February 4, 2014, subject to the following 
conditions: 

 
Entertainment and Noise 

1. General. The Director of Community Development shall not reduce restrictions 
or conditions as set forth in this Amendment, without approval by the Planning 
Commission, with notice to property owners within a 500 foot radius with 
standard notice procedures.  

 
2. Noise Mitigation and other improvements. The following noise mitigation 

measures, as shown on the approved concept plans dated February 4. 2014, 
are required to be installed: 
A) Revolving front door or a vestibule adjacent to Valley Drive with a 

secondary non-revolving door for disabled and oversized luggage access, 
if required. 

B) Laminated acoustic glass enclosure at the front reception desk on the 
open display feature wall facing the new accessible door described in “A”, 
off of Valley Drive. 

C) A laminated sound glass enclosure on the southeast corner of the Terrace 
located from floor-to-ceiling.  

D) Acoustic sealing of all existing openings and gaps in the glass enclosure 
on the southeast corner of the Terrace.  

E) Acoustic absorbent panels on the ceiling and suspended acoustic panel 
“clouds” below the ceiling of the Terrace. 

F) Acoustic curtains surrounding the Terrace on all sides in the areas where 
there is not a floor-to-ceiling glass enclosure, except the curtain above the 
access steps on the south side of the Terrace, which shall be a minimum 
of 7 feet 6 inches above the finished floor of the Terrace. Curtains are not 
required on the west side of the Terrace. 

 
3. Public Areas-Venue (definition). Any area or space open to the public where 

sales, service and consumption of alcoholic beverages is permitted. 
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4. Special events and functions (definition).   
A) Special Events are private events in which an unaffiliated third party under 

contract has exclusive use of one or more venues or a portion of a venue. 
Attendees at special events shall have an invitation from the host client, with 
the exception of non-profit or charity types of events such as the Downtown 
Open House, Charity Education Wine Events, and Chamber events.  

B)  Functions are generally “themed” public events held periodically for the 
general public, up to twelve (12) per year, such at, Halloween, New Years, 
Valentines, St Patrick’s Day, Manhattan Beach Open, Surf Festival, Mothers 
Day, Fathers Day and Six-Man.  

C) Special Events and functions with over 100 people require pre-approval from 
the Community Development Department through the annual Entertainment 
Permit. 

 
5. Special Events and functions and required noise mitigation improvements- All 

noise mitigation improvements as detailed in Conditions No. 2, 7-9, 15, and 
24-31 must be completed to the satisfaction of the Community Development 
Director within 5 months of the final approval of this Amendment. No special 
events or functions after 10:00 PM with more than 100 people may take place 
during this 5 month period unless they have been booked prior to the 
approval of this Amendment. After this 5 month period no special events shall 
be conducted after 10:00 PM with more than 100 people, until all of the 
required noise mitigation improvements are completed to the satisfaction of 
the Community Development Director.  

 
6. Entertainment and amplified sound- Non-amplified music and sound is 

permitted in all public areas/venues described in Condition No. 6 subject to 
meeting the MBMC Noise regulations, with the exception that none is 
permitted on the Terrace. All amplified music and sound, including live 
entertainment and live music, shall use the house system only and shall be 
limited to background music, including background music with DJ’s, with the 
following exceptions.;  

 A) Courtyard-Microphones are allowed only prior to 10 PM and shall use the 
house system only; 

 B) Terrace- Background music through house system only is allowed. No 
DJ’s, microphones, live entertainment, live music, amplified (other than 
background music through house system) or non-amplified sound. 

 C) Skydeck- Microphones are allowed and shall use the house system only. 
No amplified live entertainment or amplified live music is permitted.  

 D) Zinc bar and Lobby-Amplified sound for DJ’s, live entertainment or live 
music, other than background music is permitted, provided all doors and 
windows leading to the outside, including those adjacent to the Courtyard, 
shall remain closed at all times, except when patrons and staff are entering 
and exiting. 
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7. House system for amplified sound- The house system shall be reviewed and 
approved by the Director of Community Development.  

 
8.  Terrace enclosure- A laminated sound glass enclosure on the southeast 

corner of the Terrace located from floor-to-ceiling, acoustic sealing of all 
existing opening in the glass enclosure on the southeast corner, acoustic 
absorbent panels on the ceiling and suspended acoustic panel “clouds” below 
the ceiling of the Terrace shall be installed.  
 
The existing curtains shall be replaced within 3 years with acoustic curtains 
that shall surround the Terrace on all sides in the areas where there is not a 
floor-to-ceiling glass enclosure, except the access steps on the south side 
shall have curtains that are a minimum of 7 feet 6 inches above the finished 
floor of the Terrace to allow required emergency access. Additionally, curtains 
shall not be required on the west side of the Terrace, but if they are installed, 
they shall not be higher than 12 feet above the finished floor of the Terrace 
floor so that the top portion is always open to provide ventilation to meet Fire 
Department and Building Safety requirements.  
 
The curtains shall remain open in the daytime and closed at nighttime, 
starting at 9:00 PM at the latest and then open again at 11:30 PM. Curtains 
may also be closed at anytime during inclement weather; such as cold or rain. 
  
Existing heaters or other patio features shall be modified as required to meet 
Fire and Building Safety requirements. No temporary heaters, umbrellas, 
covers or other features that violate Fire and Building Safety requirements 
shall be placed on the Terrace. 

 
9. Front (East) Main Entryway- The existing primary front entrance/exit doors 

shall be replaced either with a revolving door or with a vestibule, and a single 
secondary door shall be installed to the side of the revolving door if required 
to meet the accessibility requirements of the most current California Building 
Code. The accessible door, if required to be installed, shall remain closed and 
locked/unopenable from the outside at all times between 10:00 PM and 6:00 
AM, with the exceptions below. Hotel staff shall be available at all times to 
open the door from the inside to allow access from the outside at any time for 
disabled persons and persons with luggage that cannot be accommodated 
through the revolving door.  Laminated acoustic glass shall be installed at the 
front reception desk on the side facing the new accessible door.  
 
If a double-door vestibule is installed instead of the revolving door, the 
vestibule shall include an automatic mechanism that does not allow more 
than one set of doors to be open at a time between 10:00 PM and 6:00 AM. 
Between 6 AM and 10 PM, both sets of doors will remain closed and the 
automatic mechanism shall be operational. This is to mitigate noise from 
escaping out of the front door to the east.  
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The doors shall meet all Building Safety, Fire and other City requirements, 
including but not limited to emergency egress and accessibility requirements.  

 
10. Courtyard- Only special events and functions may use the courtyard.  No 

general public gatherings permitted in the courtyard, and no “spillover” from 
the Zinc bar and lobby or other public areas.  

 
11. Zinc bar and Lobby interior separation wall- A separation wall or retractable 

partition as detailed in Finding “O.” of Resolution No. PC 05-08 is not required 
to be installed.  

 
12. Sound audibility- The volume of music, entertainment, group singing or group 

voices, whether or not amplified, may not be audible outside of the hotel 
facilities to the following extent.  For any length of time, the noise may not 
dominate the background ambient noise, nor disturb surrounding residents, 
as defined in the MBMC “reasonable person” noise regulations, as well as the 
annual Entertainment Permit.  

 
13. Entertainment Permit- Each year, the hotel shall apply for an annual 

entertainment permit on or before March 1, in accordance with Condition 40 
in Resolution 5770, Metlox Master Use Permit. Special events and functions 
with more than 100 people require an Entertainment Permit.  

 
14. Resident notification- The hotel shall e-mail to adjacent neighbors who sign-

up, the schedule of special events and functions sent to the City, excluding 
client information. 

 
15. Balconies- A permanent notice shall be placed on or near the doors to the 

hotel room balconies informing guests to be respectful of the neighbors at all 
times and to make no noise on the balconies or outside after 10:00 PM.  

 
16. Exterior Doors- All exterior doors and windows to the public areas of the hotel 

facility shall be closed after 10:00 PM. 
 
17. Noise Compliance Verification- The privileges within this Use Permit shall 

only be granted after the installation of the mitigation measures, 
implementation of the improvements, and modifications to the operations of 
the facility. After completion of these requirements, the Community 
Development Director, in cooperation with the Noise consultant, shall 
determine if the measures are effective and meeting the objective noise 
criteria and mitigation standards described in the previously submitted Noise 
reports.  
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18. Closed-definition.  
A) In all outdoor public areas, including but not limited to the Terrace, Courtyard, 
and Skydeck, no sales, service or consumption of alcohol or any drinks or food. 
Music off, and lights turned up or turned off. All areas vacated, except for staff. 
 
B) In all indoor areas, including but not limited to, the Zinc bar and Lobby, the 
Courtyard and the Conference Room, no sales, service or consumption of 
alcohol, or any drinks or food. Background music only through the house system 
permitted, no DJ’s or live entertainment or live music. All doors and windows, 
including the folding doors/wall on the east side of the Lobby that opens onto the 
Courtyard, shall remain closed.  
 
19. Hours of operation – See condition #18 for definition of closed and further 

regulations for when venues are closed. See condition No. 32 for food service 
regulations. Although the hotel is a 24-hour operation and is the primary use 
on the site, there are limits to the hours of operation on the secondary uses of 
the site for food, drink and alcohol service, events, and other activities, as 
addressed below and in other conditions. 

 
Public Area/Venue  Day-to-day Hours of 

Operation- Opening and 
Closing times  
 

Special Events and 
Functions Hours of 
Operation- Opening 
and Closing times 

(See Closed regulations in Condition #18); No 
sales, service or consumption of Alcohol, food or 
drinks after Closing Time 

Zinc bar and Lobby 
 

6 AM to 12 AM  
(midnight) 

6 AM to 12 AM (midnight) 
Sunday-Thursday 
 

Terrace/Porch- south side 
of Lobby outdoor  

6 AM to 10:30 PM  
 

6 AM to 10:30 PM  

Conference (Green) 
Room  

6 AM to 12 AM 
(midnight) 
 

6 AM to 12 AM (midnight)  

Courtyard- Special events 
and functions only 
allowed- outdoor  

Not permitted except 
as pass-through area 
 

6 AM to 11 PM  Sunday-
Thursday 
6 AM to 12 AM (midnight) 
Friday-Saturday  

Skydeck-outdoor  8 AM to 10:30 PM  8 AM to 10:30 PM 
 

a) Outdoor public areas/venues- All sales and service of alcohol, food, and 
drinks shall stop 60 minutes prior to closing time (closed). 
 
b) Indoor public areas/venues- All sales and service and consumption of 
alcohol, food, and drinks shall stop at closing time (closed) and everyone except 
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staff shall vacate the area. Consumption of alcohol, food and drinks is allowed up 
until closing time. 
 
c) Room service for alcohol is subject to ABC regulations of 6:00 AM to 2:00 
AM. Room service for food is permitted 24/7. 
 
d) Only staff may occupy outdoor and indoor public areas after closing. 
 
e) New Years Eve- Closing hours for all venues as regulated by the MBMC.  
Currently may request 1:00 AM closing time through a Temporary Use Permit, 
except the Skydeck which shall close at the time specified above which is10:30 
PM.  

 
General Conditions 
 
20. Substantial Compliance- The proposed changes shall be in 

substantial conformance with the plans submitted, and the project description as 
approved by the Planning Commission, subject to any special conditions set forth 
in this amendment.  The design, specifications and layout of sound mitigation 
measures is subject to further review and approval by the Director of Community 
Development, and the Planning Commission as determined to be necessary by 
the Director of Community Development.  Any substantial deviation from the 
approved plans, or project description, shall require review by the Director of 
Community Development, who shall determine if Planning Commission review 
and a further amendment to the Master Use Permit or other approvals are 
required. 
  

21. Occupancy Limits- Required occupancy loads shall not be 
exceeded and required access and exits shall remain unobstructed at all times. 
The exact occupancy numbers stated below are required to be posted on the 
site:  

Skydeck – 92 
Zinc Bar and Lobby – 159 
Terrace/Porch-south side of Lobby- 47 
Courtyard – 151 
Conference (Green) Room - 44 
 
22. Terrace Use- The terrace shall not be a conditioned interior 

space as defined by the Uniform Building Code. 
 
23. Public property clean up- The Shade staff shall monitor the area 

so that Shade patrons do not litter adjacent public property, including but not 
limited to the sidewalk, street, Metlox Town Square and all other public areas at 
Metlox. The hotel staff shall promptly clean up all areas with any litter and spills 
after all Special Events and Functions. Public Works may bill Shade for any 
Special event and Function related public property clean-up costs. 
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24. Security. The Hotel shall provide a 3rd party security staff 

person for all Special Events and Functions with over 50 persons, and any 
Special Event or Function that has amplified sound, live entertainment or live 
music after 10:00 PM, and for any Special Event or Function on the Skydeck that 
ends at 10:00 PM or later and has 50 or more people. The Security staff shall 
supervise the site and surrounding area to ensure that all conditions of approval, 
including but not limited to noise, sales and service of alcohol, access, windows 
and doors being closed, littering, and any other nuisances are complied with. The 
Security staff shall work cooperatively, and meet periodically with the Police 
Department, if requested. 

 
Ingress-Egress Control  
 

25. Valet- After 10:00 PM daily, customers using the Shade valet service shall 
wait inside of the lobby, not outside, until the valet arrives with their vehicle. The 
hours and days may be modified to be more, but not less, restrictive as 
determined to be necessary by the Director of Community Development. The 
valet shall keep all driving lanes, parking back up areas, and all vehicular and 
pedestrian accessways free and accessible to the general public, subject to 
approval of the Director of Community Development. 
 
26.  Taxis- Hotel employees shall discourage the public from using taxis on 
Valley Drive after 10 PM.  Taxi pickups and drop-offs for the general public at the 
Shade entrance shall be prohibited after 10 PM.  Everyone, except for registered 
hotel guests and disabled persons, shall be directed to the taxi stand on 
Morningside Drive and 13th Street, after 9 PM. Hotel staff may call for a taxi to 
pickup registered guests and disabled persons at the hotel entrance on Valley 
Drive at any time. 

 
27. Entry-Exit Queue- After 10:00 PM, no queue or line or gathering of people 
waiting to enter or exit the Shade shall be located outside of the building except 
the queue may be located on the Terrace, or customers may be directed to the 
Metlox Town Square area near the outdoor fireplace and fountain and be 
provided with “beepers” or electronic notification devices.  

 
28. Staff parking- The hotel shall instruct its employees, contract employees, 
contractors servicing events, and all others providing services to the Hotel to not 
park on the public streets east of Valley Drive, in the residential areas or in 
Parking Lot 8 (the lot in the median of Valley and Ardmore). All parking shall be 
on the Metlox site or in other public parking structures or lots such as Lot 3.  
 
29. Buses- Any large transportation such as buses, oversized shuttles, or 
recreational vehicles shall not use the hotel drop off area on the east side after 9 
PM daily, but shall load and unload off of Morningside Drive or 13th Street. The 
vehicles shall observe and comply with all parking regulations in these areas.  

Page 21 of 94
PC MTG 5-28-14



 

 - 16 – 
 

  
30. Town Square- Special Events and functions may not use the Town Square or 
other Public Open Areas unless prior approval is granted by the City. The 
Applicant shall work cooperatively with the Management Co, landlord, any 
security personnel and the City to ensure that Shade facility patrons are not 
gathering in the Town Square and public areas outside of the hotel and 
disturbing the neighbors after the hotel public areas are close. The doorman or 
other Shade employee or security shall ensure that patrons do not leave the 
hotel facility premises with alcoholic beverages. 
  
31. Front Drop Off- Vehicles occupying the drop off/driveway area in front of the 
hotel off Valley Drive shall not park on the curb or sidewalk or past the end of the 
south landscaped “island”. Any temporary barricade across the driveway shall 
not block access to 12th Walk at the bollards. The area at Valley and 12th Walk by 
the bollards shall remain open, unobstructed and free of vehicles at all times, to 
allow for emergency vehicle access at the bollards, and vehicle access into the 
parking structure. 

 
Food service  

 
32. Food Service- The hotel may provide full food service (breakfast, lunch and 
dinner) on the entire Terrace. The Zinc Bar and Lobby may have several seats of 
“spill-over” from the Terrace with full food service. Full food service may be 
provided in all other public areas only during Special Events and Functions. Food 
service, primarily small-plates, may be provided in the Zinc Bar and Lobby at any 
time, and on the Skydeck only during the hours of operation. This shall not 
preclude 24-hour room service for food and non-alcoholic drinks, and room 
service of alcohol in compliance with ABC regulations. A full scale restaurant will 
not be provided; the primary use on the site will continue to be a hotel.  

 
Marketing 
 

33. Marketing-General- Any marketing and promotion of the facility will be first 
and foremost as a hotel use. The availability of the hotel for Special Events and 
Functions, as well as food and the bar service, may be marketed as secondary 
uses, but not as the primary use. The hotel shall not advertise, market or 
promote drink or “happy hour” types of specials.  
 

34. Menu Posting- The hotel may post drink or food menus or 
signage outside of the hotel, except that the hotel may not post information about 
any drink or “happy hour” types of specials. Any menu posted on the south side 
of the Terrace shall be adjacent to the outside of the Terrace and not extend past 
the existing planters on the south side. 
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Procedural 
 
35. Review and Violations.  All provisions of the Master Use Permit 

Amendment shall be reviewed by the Community Development Department 
within 6 months after completion of improvements and yearly thereafter. The 
Planning Commission may hold a public hearing within one year after the 
adoption of this Resolution to review the status of the implementation of the 
Resolution, conformance with the conditions of approval, and any related 
information as the Director of Community Development deems appropriate.  At 
any time, the City may schedule a public hearing to consider revocation or 
modification of the Amended Master Use Permit as it relates to the Shade Hotel.  
Modification may consist of conditions deemed reasonable to mitigate or alleviate 
impacts to adjacent land uses. If the Applicant fails to meet the conditions within 
this Resolution, the City will schedule a revocation or modification hearing.   

 
36. Expiration. Unless appealed to the City Council, the subject Use 

Permit Amendment and Coastal Development Permit shall become effective after 
expiration of the time limits established by the MBMC and Local Coastal 
Program.  

 
37. Fish and Game.  Pursuant to Public Resources Code Section 

21089 (b) and Fish and Game Code Section 711.4 (c), the project is not 
operative, vested, or final until the required filing fees are paid. 

 
38. Lapse of Approval. The Master Use Permit Amendment shall 

lapse three (3) years after its date of approval unless implemented or extended in 
accordance with MBMC Section 10.84.090. 

 
39. Terms and Conditions are Perpetual. These terms and 

conditions shall be perpetual, and it is the intention of the Director of Community 
Development and the Applicant to bind all future owners and possessors of the 
subject property to the terms and conditions.  This permit and rights conferred in 
this approval shall not be effective until the property owner signs and returns an 
affidavit accepting the conditions of approval. The property owner shall file this 
affidavit with the Community Development Department within 30 days of the final 
approval and prior to issuance of any development or building permits pursuant to 
this approval.  The format of the covenant shall be reviewed and approved by the 
City Attorney.  

 
40. Effective Date. Unless appealed to the City Council, the subject 

Master Use Permit Amendment shall become effective when all time limits for 
appeal as set forth in MBMC Section 10.100.030 have expired.  

 
41. Interpretation. Any questions of intent or interpretation of any 

condition will be resolved by the Planning Commission. 
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42. Inspections.  The Community Development Department staff 
shall be allowed to inspect the site and the development during construction at 
any time.  

 
43. Legal.  Applicant shall defend, indemnify, and hold the City, its 

elected officials, officers, employees, volunteers, agents, and those City agents 
serving as independent contractors in the role of City officials (collectively 
“Indemnitees”) free and harmless from and against any and all claims (including, 
without limitation, claims for bodily injury, death, or damage to property), 
demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs, and expenses (including, without 
limitation, attorneys’ fees, consequential damages, disbursements, and court 
costs) of every kind and nature whatsoever (individually, a “Claim,” collectively, 
“Claims”), in any manner arising out of or incident to:  (i) this approval and related 
entitlements, (ii) the City’s environmental review of this project, (iii) any 
construction related to this approval, or (iv) the use of the property that is the 
subject of this approval.  Applicant shall pay and satisfy any judgment, award or 
decree that may be rendered against City or the other Indemnitees in any such 
suit, action, or other legal proceeding arising out of or incident to this approval, 
any construction related to this approval, or the use of the property that is the 
subject of this approval.  The City shall have the right to select counsel of its 
choice.  Applicant shall reimburse the City, and the other Indemnitees, for any 
and all reasonable legal expenses and costs incurred by each of them in 
connection therewith or in enforcing the indemnity herein provided.  Applicant’s 
obligation to indemnify shall not be restricted to insurance proceeds, if any, 
received by Applicant or Indemnitees.  This indemnity shall apply to all Claims 
and liability regardless of whether any insurance policies are applicable.  Nothing 
in this Section shall be construed to require Applicant to indemnify Indemnitees 
for any Claim arising from the sole negligence or willful misconduct of the 
Indemnitees.  In the event such a legal action is filed challenging the City’s 
determinations herein or the issuance of the permit, the City shall estimate its 
expenses for the litigation.  Applicant shall deposit said amount with the City or 
enter into an agreement with the City to pay such expenses as they become due. 
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SECTION 3.   
 
I hereby certify that the foregoing is a full, true, and correct copy of 

the Resolution as adopted by the Planning Commission at its regular meeting of 
May 28, 2014 and that said Resolution was adopted by the following vote: 

 
AYES:    
 
NOES:   
 
ABSTAIN:  
 
ABSENT:  
 
 
______________________________    
Richard Thompson, 
Secretary to the Planning Commission 
 
 
______________________________ 
Rosemary Lackow, 
Recording Secretary 
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CITY OF MANHATTAN BEACH 
PLANNING COMMISION 

MINUTES OF REGULAR MEETING  
APRIL 23, 2014 

 
A Regular Meeting of the Planning Commission of the City of Manhattan Beach, California, was held 
on the 23rd day of April, 2014, at the hour of 6:30 p.m., in the Manhattan Beach Police and Fire 
Community Room, at 400 15th Street, in said City.   
 
1.  ROLL CALL  
 
Present:  Andreani, Gross, Ortmann, Chairperson Conaway 
Absent:  Paralusz 
Staff Present: Richard Thompson, Community Development Director 

Laurie Jester, Planning Manager 
Tony Olmos, Director of Public Works 
Rosemary Lackow, Recording Secretary  

 
2. REORGANIZATION 
 

04/23/14-1 Reorganization of Commission Officers 
  
Chairperson Conaway announced the reorganization of the Commission.    
 
Commissioner Gross expressed his appreciation for the privilege of being able to serve as the next Chair 
and to Chairperson Conaway for his service, exercising patience, firmness and calm leadership and having 
special skills as a practicing architect with knowledge of environmental issues.  Commissioner Gross 
presented Chairperson Conaway with a certificate of appreciation who in turn responded with his 
appreciation in being able to serve as Chair and thanks to his fellow commissioners, staff and the public. 
Commissioner Andreani noted, and Commissioner Ortmann echoed, her appreciation for outgoing 
Chairperson Conaway’s ability to listen to all sides and overall effectiveness.   
 
Commissioner Gross and Chairperson Conaway exchanged seats, completing the reorganization.   Director 
Thompson announced that Commissioner Ortmann will now serve as Vice Chair.  
 
Chairperson Gross explained the protocols for the public hearings, including time allotments (3 minutes for 
speakers unless representing a group in which case, 15 minutes) and all speakers will be expected to show 
respect and refrain from any disparaging comments. Commissioner Conaway agreed to serve as timekeeper 
and give warnings before time expires.  
 
 

AUDIENCE PARTICIPATION 
 
Viet Ngo, anti-corruption advocate, suggested that, in the spirit of justice and the letter of the law, all five 
Commissioners should resign because he believes that their comments made during and/or after the March 
hearing on The 900 Club are violations of either the Brown Act or due process.   
 
3. APPROVAL OF MINUTES – April 9, 2014 
 
The following changes were requested by the Commission:  

 
Commissioner Andreani requested: 1) Pg. 8, second paragraph from top be revised to read: “It was her 
Commissioner Andreani’s feeling. …2) Pg. 9, second paragraph from the bottom to read: 
“Commissioner Andreani would like to know how if glare will occur from morning sun shining on glass 
on the east side and from afternoon sun on the Sepulveda side of the building will occur.   3) same 
paragraph, last line to read:  “ She indicated she does really cares about the viability of the dealership 
and the corridor.”  
 

ATTACHMENT B
PC MTG 5-28-14
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Commissioner Conaway requested: 1) Pg. 1, bottom, a page break be inserted between the vote of 
minutes and the first public hearing item (and also relocate the heading “4. PUBLIC HEARING” from 
following to preceding the Strand improvement project item); 2) Pg. 6 in the Kowata testimony: change 
“relate” to “related” in the first line and change “achieving” to “achieve” in the last line; 3) Pg. 9, 6th 
paragraph, last line to read: “….Toyota is not being more proactive with incorporating new technologies 
technology and show a desire to meet go beyond code minimums.  
 
Chairperson Gross requested:  1) Pg. 6, second paragraph, second line to read “.….can satisfy the 
requirements both of both Toyota and of the City.” 2) same page, in paragraph 7 revise the end of the 
sentence to read “…to locate mechanical HVAC equipment because of structural limitations”.  3) Pg. 
10, second full paragraph to read “He would also appreciate a better understanding of from the owner’s 
perspective.” 
 
A motion was MADE and SECONDED (Andreani/Ortmann) to APPROVE the minutes of April 9, 
2014, as amended.   
 
AYES:  Andreani, Conaway, Ortmann, Chairperson Gross 
NOES:  None  
ABSENT: Paralusz  
ABSTAIN: None 

 
4. GENERAL BUSINESS 

 
04/23/14-3. Determination of Consistency of the Proposed Fiscal Year 2014-2015 Capital 

Improvement Plan with the Manhattan Beach General Plan 
 

Director Thompson introduced this item, explaining that the role of the Planning Commission is to 
determine if the CIP is consistent with the General Plan. Public Works Director Tony Olmos made a 
power point presentation, summarizing the written Staff Report and recommendation to adopt draft 
Resolution PC 14-XX determining that the proposed CIP is consistent with the City’s General Plan.  
The Director’s report was followed by questions of Mr. Olmos from the Commission.  

 
Director Olmos clarified for Commissioner Ortmann that the $100,000 is for non-motorized 
transportation projects such as bike lane improvements that may come up during the fiscal year. The 
amount is a placeholder and this amount could change if the Council decides to do more in this area.  
 
Director Olmos responded to Commissioner Andreani that $400,000 budgeted for Fire Station 2 is for 
design development of a new station while $30,000 is for interim improvements to the existing facility.   
   
Director Olmos responded to Commissioner Conaway’s two concerns: first that the budget for storm 
water projects is small because funding sources for this work comes from limited stormwater funds and 
must compete for general funds. There is concern and uncertainty as to what the City funding needs will 
be in order to comply with the new County stormwater permit.  Secondly, regarding City facilities, the 
CIP plan reflects a facilities study finding that overall, other than the civic center library, facilities do 
not need replacement.    
  
Chairperson Gross recalled the Facilities Strategic Plan and that the Library, identified in the plan as a 
top priority is now being rebuilt and observed that the City has prudently invested in its facilities and 
infrastructure and staff has also been successful in obtaining grant funding for projects.  
 
Chairperson Gross opened the hearing to public comment.   
 
Viet Ngo, anti-corruption advocate suggested that the Planning Commission take no action until it has 
more information.   
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Chairperson Gross reminded everyone that the matter before the Planning Commission is only whether 
the program is consistent with the General Plan. 
 
A motion was MADE and SECONDED (Andreani/Conaway) to ADOPT Resolution PC 14-XX, 
finding that the 2014- 2015 CIP program is consistent with the General Plan.  
 
AYES:  Andreani, Conaway, Ortmann, Chairperson Gross 
NOES:  None  
ABSENT: Paralusz  
ABSTAIN: None 
 
5. PUBLIC HEARINGS 
 

04/23/14-4. Consideration of a Master Use Permit Amendment and Possible Modifications, 
Including but not Limited to: Noise Mitigation Measures, Hours of Operation, 
Food Service, Special Events, and Alcohol Service at the Shade Hotel, Metlox 
Site, 1221 North Valley Drive (Manhattan Inn Operation Company, LLC- 
Michael A. Zislis, Owner) 

                          
Director Thompson introduced this item, a Master Use Permit Amendment with possible modifications that 
relate to noise mitigation, hours of operation, food service, special events, and alcohol service.     
 
Planning Manager Laurie Jester proceeded with the detailed report, aided by power point slides.  Ms. Jester 
indicated tonight’s meeting would cover a status and update and the draft conditions, the public hearing 
will be conducted and finally Staff requests that the Commission provide direction to Staff based on input 
received.  Staff would bring back a draft Resolution at the next meeting for final review and action. 
  
Staff responded to questions from the Planning Commission as follows:    
 
Planning Manager Jester responded to Commissioner Conaway that she could not recall a case where a 
condition was imposed to limit a closing time of a business specifically to mitigate noise and noted that the 
entire operation of The Shade, because it is a hotel and active on a 24-hour basis, needs to be evaluated.   
 
Director Thompson responded to Commissioner Ortmann’s concern as to how the Planning Commission 
can formulate a Resolution that has “teeth” for enforcement, but which reasonably satisfies the applicant 
and neighbors without resulting in a situation like in 2010.  Mr. Thompson stated that the Commission’s 
role is to impose conditions that it feels are needed to make the code required findings for the project, and 
anyone who is not satisfied with the Commission’s decision, including the applicant, the City Council or 
any other person, has the right to appeal.   
 
Director Thompson clarified for Commissioner Andreani that the City Attorney’s input will be included in 
the final Resolution presented to the Commission, but tonight’s focus is on the conditions, not the findings.    
 
In response to an inquiry from Chairperson Gross about how conditions proposed for the Shade compare to 
the Marriott and Belamar hotels, Planning Manager Jester summarized that at the Belamar, the bar and 
restaurant operating conditions are less strict than those at The Shade, but the conditions imposed on the 
special events for the Belamar are more strict. It was also clarified that there are other hotels in town, but 
these two are noted because, like The Shade, have areas used for special events and are located next to 
residential properties.         
 

 
PUBLIC TESTIMONY 

 
Chairperson Gross opened the public hearing and invited the applicant to address the Planning 
Commission. 
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Michael Zislis, operator of Shade Hotel, has withdrawn the request to increase the occupancy for The 
Terrace.  He feels that the staff report and Behrens acoustical report lead one to conclude that there is no 
significant noise issue.  He believes he has been a good neighbor and has agreed to $200,000 in noise 
abatement measures.  He is very concerned about creating a definition of “closing” that would curtail his 
current operating hours, because it takes about an hour to completely clear an area of patrons. 

 
Sheri Bonstelle, attorney for Mr. Zislis, stated that the applicant’s goal tonight was to come to a decision 
about conditions so that staff can draft a full and complete resolution for consideration next month.  She 
went over the City’s noise code standards and stated that the applicant does not believe that the hotel has 
violated this standard.   She summarized there are five conditions that Mr. Zislis is not in agreement with:  
5, 7, 12, 18 and 19 but he is in agreement with all others.   
 
Mr. Zislis  responded to Commissioner Conaway, stating that he is on his second set of Terrace curtains 
and suggested that replacement of curtains only be required if it is determined that they are not working to 
mitigate noise.   In response to Chairperson Gross, Mr. Zislis stated that his main issue is the proposed 
definition of “closed”.   
 
Director Thompson indicated, in response to an inquiry from Commissioner Ortmann, that occupancies 
have been unchanged for the Shade.  Regarding having a closing hour of operation in the conditions, Mr. 
Thompson stated this is a relatively new type of condition requested in recent years by the Police 
Department and Director Thompson acknowledged it takes time to get patrons out of an establishment.    
 
Chairperson Gross announced that only the public testimony portion of the public hearing will be closed 
tonight.  Chairperson Gross invited the public to speak, noting that residents who are standing for a group 
of people will have 15 minutes to speak, and all others, 3 minutes.  

 
Nate Hubbard, neighbor representing several households stated concerns: if approved as requested, the 
hotel will be granted an occupancy increase, have longer hours, and expanded food service, but a sound 
proof enclosure would be removed from the Zinc lounge. He requested that the City impose an inaudibility 
standard of 75 feet, have the Terrace ground level fully enclosed with acoustic glass and drapes and retrofit 
the lobby façade with acoustic glass panels and doors.  
 
Don McPherson 1014 1st Street, submitted written testimony stating many concerns about conditions, 
including 17 and 18, and requested that the public hearing be continued to a date certain in June.  
 
Stephanie Hubbard, 1300 Ardmore stated her main concern is the Terrace and, more noise if more people 
are allowed. If noise can be properly addressed she has no concern regarding the food service.  She urged 
that noise be dealt with as with the applicant’s business at the Strand House. 
 
Cheryll Lynn, 1140 ½ Ardmore spoke for other neighbors, and noted the main issue is noise especially 
from the south side of The Terrace, with the worst conditions occurring during the summer, in warm 
weather.   Ms. Lynn stated that noise is largely dependent on the weather.      
 
Steve Wible, 1212 N. Ardmore, retired building inspector, has been dealing with noise which is a 
nuisance.  He would like to see everything at the hotel stay the same until the noise is remedied.  

 
Michelle Murphy, 4410 The Strand is outraged that the project went from a quiet bed and breakfast to a 
noisy hotel and doesn’t understand why the 2010 resolution isn’t enforceable, urged that noise meters be 
acquired and suggested that the hours of the Belamar (9 am to 11 pm) should be applied to The Shade and 
urged that the occupancy issue be clarified.   

 
Neal Boyer, resident near Mira Costa is outraged that this has been going on for nine years and that the 
project has morphed to the current use. 

 
Viet Ngo anti-corruption advocate, urged that Commissioner Andreani abstain due to conflict of interest 
and believes that the approval in 2005 of the hotel is in conflict with the original environmental review.   
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Bill Victor, resident, stated his disappointment to hear that the hotel has obtained incremental entitlements 
and doesn’t feel the report is complete.   
 
Milo Basic, 432 10th Place, resident and an applicant, spoke in support of The Shade, noting that the 
management has taken many steps to solve problems.  He believes the noise issue has recently improved 
greatly and the issue of closing time is very important.  
 
Stephanie Hubbard, 1300 Ardmore clarified that she believes that the reason so many people are here 
tonight is out of concern that the Use Permit will allow more people and more operating hours and this will 
result in even more noise.   
 
Tom Corbishley, Noise consultant, Behrens and Associates, addressed the Commission regarding the 
noise mitigation analysis which he authored.  They analyzed several scenarios of mitigation, in addition to 
the Terrace modifications and front entry vestibule/revolving door previously studied, and the end result is 
the only really effective additional mitigation would be a combination of upgraded acoustical curtains and 
entryway for The Terrace. This would reduce the noise level by estimated 13 dB but only if used in 
combination. 
 
Mr. Corbishley talked about the noise study in 2009 and that the highest noise level for the two greatest 
sources (the main entrance on Valley and the south Terrace) was about 50 dB without mitigations, 
measured in September.  He went through the color maps, noting that an associated 5dB decrease is an 
industry standard for a measure to be considered useful as mitigation and a 10dB decrease is a detectable 
improvement.  He then discussed the options studied in the April 16, 2014 report. The canopy and the 
living wall are not useful, and the revolving door alone is estimated to have a 5dB reduction. The best case 
for Shade noise levels  is around 40dB, and that would be equivalent to night traffic noise.  

 
Commissioner Conaway stated that he understands the technical objective standard but would find it 
helpful to better understand what types of noises annoy the neighbors under the subjective standard.  

 
Tom Corbishley noted that there are many factors involved in the subjective standard and it is very 
complicated. People are different, and relate and react to noise differently.  Other factors include the tone 
of the noise but an even greater factor, as an example, can be whether the resident bought the home before 
or after a noise source was established. 
 
Director Thompson suggested that the Commission move on to conducting discussion and accepting 
rebuttal from the applicant.  At the next meeting, the acoustic engineer could address more clearly what 
types of measures would be a benefit to the residents and what is worth the investment.  
 
Commissioner Andreani had a question for the noise consultant, but Director Thompson suggested that this 
question be held until staff has a chance to respond with more information, including input from the City 
Attorney regarding the letter received from the applicant’s legal counsel.   
 
Michael Zislis indicated that he was happy to answer any questions. In response to a question from 
Commissioner Ortmann, Mr. Zislis indicated that he reached out to Mr. Hubbard by phone and has met 
with the City staff.   

 
Mr. Zislis suggested that his attorney address all issues that he has with the conditions of approval that 
they disagree with and they are ready to have that discussion now.  
 
Chairperson Gross polled the Commission as to whether they were ready to go through the conditions. 
Commissioner Conaway stated that he was not ready, but Commissioner Andreani thought that aside from 
noise mitigation issues, it would be helpful to hear from the applicant’s attorney. Commissioner Ortmann 
stated that he is not sure he has enough information, and he also believes that many of the conditions 
including those other than noise are still related to noise and these should not be separated.  Commissioner 
Conaway agreed, and requested more information on the Terrace and its current operations.  
 
Michael Zislis stated the Terrace operating hours are 7 a.m. to 10 or 11 p.m. daily.  
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Chair Gross invited The Shade’s attorney to address the Commission.  
 
Sheri Bonstelle, Jeffer Mangels Butler and Mitchell LLP, suggested on behalf of the applicant that more 
time is needed but she is prepared to go through the operational issues in the conditions Mr. Zislis objects 
to, and then she will address other legal issues in her one-minute rebuttal.    
 
Katie Kruft-Richardson, Executive Vice President, Zislis Group and Ms. Bonatelle, addressed the 
following conditions of approval (COA) by page in the draft Resolution:  

• Pg. 2. COA 5: concerns include: the requirement of a 3 month period in which to have mitigations 
complete – in that they are not sure if 3 months is reasonable and would like discussion on why 
there are limitations on their existing rights during this period.  She is also concerned that The 
Shade may already have clients that have contracts for events during this period who may be 
affected. 

• Pg. 3.  COA 7: only issue is with the Skydeck and the concern is that this may only be allowing 
background music and if this is the intent, then this will be a very costly limitation.  

• Pg. 4. COA 12:  is philosophically against this condition with a distance of 150 feet - they do not 
want to be held to a standard that no other business is held to.  This standard of 150 feet will 
trigger the right for a complaint.  She suggested that staff look for an alternative standard that can 
be equally applied to all businesses.  

• Pg. 5. COA 18:  definition of “closed”:  this will affect the Skydeck significantly and because it 
takes some time to completely clear this area, this will take away between 30 and 60 minutes from 
their operating time. Because this definition has this effect and is now proposed by staff, the 
applicant is requesting to extend the operating hours in the evening (condition 19). 

• Pg. 5. COA 17: Noise compliance verification: Ms. Bonatelle objected to the way this is written on 
the basis that it is not consistent with the standard of the use permits in planning policy.  Typically 
mitigation measures are identified up front and then in the future there is a check for compliance 
and correction may be required but it is very irregular to have the Use Permit open for additional 
mitigation measures into the future. Future noise complaints after implementation should be 
handled as code violations.  

• Pg. 9, COA 35: Review and Violations.  Ms. Bonatelle suggested that this required one-year 
review by the Planning Commission not be mandatory in the event everyone is satisfied or perhaps 
it could be required based on a specific trigger, e.g. if requested by the neighbors through the 
Community Development Director.   

 
In response to the Chair’s request for clarification, Ms. Bonstelle suggested that possibly just the first 
sentence in COA 17 should apply, with verification of compliance at the discretion of the Director.  Chair 
Gross explained the Planning Commission’s goal is to end the noise problems with mitigation measures 
but towards this end, the Commission anticipates if the measures do not end the problems, that there should 
be some process to continue to find effective solutions.  Ms. Bonstelle registered her objection to this 
approach and Chairperson Gross noted that he understood her position and will leave this to be worked out 
with Staff.   Ms. Bonstelle clarified that condition 19 relates to condition 18 in that a later hour (beyond 10 
pm) is requested for the Skydeck if the proposed definition of “closed” is adopted.  
 
Chairperson Gross requested and Ms. Bonstelle confirmed that, with the exception of COA’s  5, 7, 12, 17, 
18, 19 and 35, the applicant is in agreement with the Resolution conditions. Chairperson Gross 
acknowledged that these are open items and can direct Staff accordingly.  

 
Chairperson Gross announced a 5-minute break at 9:40 and Chairperson Gross reconvened the Planning 
Commission at 9:50 p.m.  
 
Chairperson Gross invited the senior noise consultant to address the Commission.  
 
Don Behrens, 801 Highview, Behrens and Associates and City resident, stated he wants to help everyone 
understand better how to quantify possible noise mitigation measures. His main points were:  

• Three measures that will not be effective and are not economically viable are:  1) physically 
enclosing the Skydeck; 2) adding canopies at the front; and 3) adding a “living Wall” next to 
Petros.    
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• Three measures that will be effective are: 1) closing the front entrance with either a vestibule or 
rotating door; 2) closing the opening between the front desk and the doors with acoustically rated 
material; and 3) acoustically treating or sealing the east wall, south east corner, and celling of the 
Terrace.  Mr. Behrens explained that acoustical curtains will also contribute to mitigation by 
absorbing and containing sound and should go as high as the Fire Department will allow.   

• With all of the above in combination implemented, a maximum 13 dB reduction is achievable. 
• Even with a 13 dB reduction for Shade, background ambient noise in the town square area will 

still be at about 46 dB.  
• The “human factor” will always be present, presenting impulsive and intermittent sound, but from 

an acoustical point of view, their strategy is to improve absorption of sound on the premises by 
using certain acoustical materials, and sealing up openings to prevent leakage of sound.   

• Beyond these physical changes which can help reduce noise from an objective noise standard 
perspective, there is still the subjective noise standard to consider.  A big factor in addressing that 
will be the operational conditions.  
 

At Chairperson Gross’s request Planning Manager Jester clarified the height of the curtains at the entrance 
steps onto the Terrace on the south side would be 12 feet off the ground which creates an opening for 
egress required by the Building Safety Division.   Except for this entrance, and no curtains on the west 
side, the curtains would be as they are now and that is what the noise modelling was based on.     
 
In response to questions from Commissioner Andreani, it was explained that the open area for exiting and 
ventilation is about 10 feet by 12 feet.      

 
Director Thompson summed up the measures that have been included in the plans that the applicant has 
submitted to the City for plan check and so far the measures appear doable.  Staff suggested that the 
Commission discuss the conditions of approval, perhaps starting with those that are not agreed upon by the 
applicant.  
 
Chairperson Gross closed the public testimony portion of the public hearing and suggested that the 
Commission start a discussion, and first identify the conditions that no one seems to have a problem with 
which he believes include:  1, 2 (appears as 6), 3,4,14, 21, 22, 23, 24, 26, 28, 29, 30, 31, 33, and 34.  In 
addition, Chairperson Gross noted that the neighbors are on record as requesting other items in the 
conditions including definitions of “guest” and “invitee” and a requirement “that there be no spillover to 
the Terrace from anything”.   
 
Chairperson Gross then summarized seven conditions not acceptable to the applicant: 5, 7, 12, 17, 18, 19 
and 35.  Director Thompson indicated that staff will come back with some suggestions for those 
conditions.    

 
Chairperson Gross requested input from the Commission.   
 
 

COMMISSION DISCUSSION 
 

Commissioner Conaway stated while he was prepared to review the noise mitigation measures. He is 
somewhat concerned that the basic goal of the hotel to provide a hospitable environment seems to be 
getting lost amid the search for noise solutions that are becoming more complex and technical.   He 
requested that staff make the Resolution as simple and consolidated as possible, but with reasonable 
mitigation measures incorporated. He feels they are close on the technical mitigations, but feels there has to 
be more discussion on the operational aspects of noise mitigations.  He wants the applicant to understand 
that once the party goes outside the building this intensifies the noise. Commissioner Conaway stated his 
agreement with Mr. Behrens’ statement that noise will not be 100% solved with physical technical changes 
as there will be other noise sources outside the control of the Shade.  Commissioner Conaway asked the 
applicant to understand that the Planning Commission needs to do their due diligence and also to 
implement as many measures as possible.   
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Commissioner Andreani agreed with Commissioner Conaway and suggested that the Planning 
Commission look carefully at some operational and administrative issues and work on defining “closed”, 
“registered guest”, or “event guest” and suggested that to make a more concise Resolution, and that the 
definitions be consolidated.      
 
Commissioner Ortmann agreed with Commissioner Conaway’s points, and is concerned that a key piece is 
missing from the process which is a progressive dialogue between the applicant and the neighbors to solve 
problems. He suggested that there be consideration to re-starting dialogue between the hotel and the 
community and on both sides. Some personalities might consider stepping back from the process for now. 
Commissioner Ortmann believes that doing this may foster an opportunity to reach common ground.   
 
Chairperson Gross raised the hours of operation and stated that, while a definition of “closed” is needed, he 
is concerned that this will impact the effective operational hours.  He suggested and if the rest of the 
Commission agrees that staff be given some flexibility in working out the hours of operation.  His 
reasoning is that if they can solve the noise problem for 11:00 pm it will also be solved for midnight.  
There should be a clear rationale for the hours, whether it be based on the Metlox or Belamar hours, but 
believes progress can be made if there is some flexibility given.  
 
Commissioner Andreani stated her disagreement with the idea that if you solve the problem at 11:00 pm 
you also solve it at midnight because they need to also deal with the occasional or intermittent noise issues 
and therefore need to look carefully at the special events. She believes one “blanket” closing time will not 
solve the problems.   
 
Chairperson Gross narrowed his suggestion, and stating that instead of the entire operation, that flexibility 
be afforded only to the hours of the Zinc Lounge for two reasons: it is a totally enclosed space and it is an 
integral part of the hotel for the 24-hour hotel guest which is their primary use and as Commissioner 
Conaway stated, part of the hospitality element. He doesn’t believe you can differentiate between “guest” 
and others. Expanding the hours on the Skydeck and Terrace and perhaps also in the courtyard will not 
work.  
 
Commissioner Ortmann indicated his concern that the Resolution may be getting too complicated and 
needs to be simplified and noted a resident’s comment that it doesn’t matter what is done on the premises 
as long as the neighbors can’t hear it.  Commissioner Ortmann believes staff should be given the ability to 
work with the applicant in terms of closing times, based on the hours in place today.  He is not comfortable 
tonight with getting too deep into details.   
 
Commissioner Andreani restated her opinion that definitions are needed, for example for “closed” and 
“hours of operation” and “guest” with differentiation between a registered hotel guest and an invitee (of a 
guest) and the definitions should be part of a workable framework that the Police Department can use to 
enforce the Use Permit.   
 
Commissioner Conaway agreed with Commissioner Andreani that the Resolution should be enforceable 
and suggested starting with the definition of “closed”.   He is uncomfortable with closing at a certain time 
with an added time period for clearing the premises. Commissioner Conaway requested that a definition be 
applied so that there is a universal standard for enforcement.  For example, there can be a time when 
alcohol service must cease, after which staff could stay.  Such a definition has been discussed in the 900 
Club hearing. 
 
Commissioner Andreani agreed with Commissioner Conaway and perhaps once “closed” is defined and 
established then the applicant would need to start the process of closing 30 minutes or so beforehand.  
 
Chairperson Gross again asked how the Commissioners felt about granting flexibility.  
 
Commissioner Conaway stated that he is not ready to answer that, but perhaps they need to start with 
defining “closed”.    
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Director Thompson suggested that the Commission redirect its focus on conditions that specifically relate 
to lessening noise impacts to the residents.  He suggested that the Planning Commission focus on general 
thresholds of impacts that trigger the need for some mitigation, and not the applicant’s operation of the 
hotel.    

 
Commissioner Andreani started by summarizing the places on the site where noise is an issue: the front 
entrance, the Skydeck, and the Terrace and requested that staff propose thresholds for these areas and also 
noted that operationally special events should also be looked at, as the City does for the beach events.  

 
Chairperson Gross believes that condition 12 (sound audibility) needs attention and how it currently reads 
having “audibility” with a distance as a threshold sets up a trap.  He believes that this should read more like 
the noise ordinance. He doesn’t believe that the code itself has a distance audibility standard threshold 
applicable to commercial properties and he also doesn’t believe that the Strand House should set a 
precedent.  
 
Commissioner Conaway raised the issue of marketing of full service food service and whether the 
Commission feels this is an intensification of use that should be addressed?  

 
Commissioner Ortmann responded that based on input from neighbors he is concerned that the use of the 
hotel has changed but is not sure that having a full service restaurant is creating the impacts to residents 
and believes generally that to the extent that they can, he would like to see the Commission stay out of the 
operations of the hotel and focus on direct impacts to residents.  

 
Commissioner Andreani agreed with both Commissioners Conaway and Ortmann, acknowledging that the 
restaurant use permit for Metlox Plaza states that there be only two restaurants, and this issue needs to be 
addressed along with compliance with the Master Use Permit.  
 
Director Thompson stated that staff examined and determined that The Shade hotel is in compliance with 
the Master Use Permit, finding that the proposal constitutes incidental food service for the hotel.   Mr. 
Thompson also explained that while there was an initial concept to have a bed and breakfast for this site, in 
the initial hearings it was found to be economically not viable, and the changes to a hotel with events and 
other services was approved by the Planning Commission and City Council through the public hearing 
process.  

 
Chairperson Gross stated his agreement with Commissioner Ortmann about food service and stated that he 
does not believe it is the charter of the Planning Commission to deal with the past issues. Rather their 
charter is what is happening now and in the future.  He doesn’t believe there is a lot of difference between 
what is being done now and the scope of the use in the current Resolution. 
 
Commissioner Conaway stated he is not entirely in agreement with the Chair’s comments and believes that 
to make an informed decision about incremental changes before the Commission, the past approvals in 
2002 and 2005 are important.  
 
Commissioner Andreani suggested a motion be made to continue the public hearing to a date certain and 
have Staff prepare the conditions and findings identified in a draft resolution. Director Thompson indicated 
that staff can do as suggested and recommended May 28 as the continued hearing date.   
 
 

ACTION 
 
A motion was MADE and SECONDED (Andreani/Conaway) to reopen and continue the public 
hearing on the Shade Hotel to May 28th.   
 
AYES:  Andreani, Conaway, Ortmann, Chairperson Gross 
NOES:  None  
ABSENT: Paralusz  
ABSTAIN: None 
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Chairperson Gross thanked all those who attended and provided input tonight and they will have another 
chance to give input on May 28th.  
 
5. DIRECTOR’S ITEMS  –   none to report. 
 
6. PLANNING COMMISSION ITEMS  - none to report.   
 
7.  TENTATIVE AGENDA – May 14, 2014 

a. 900 Club  
b. Toyota Dealership 

 
8.  ADJOURNMENT  
 
The meeting was adjourned at 10:50 pm. to Wednesday, May 14, 2014, in the City Council Chambers, 
City Hall, 1400 Highland Avenue.   
            

ROSEMARY LACKOW   
       Recording Secretary 
 
ATTEST: 
       
     
RICHARD THOMPSON 
Community Development Director  
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Angela Soo

Subject: FW: Shade Hotel Occupancy Increase Requires Coastal Permit Amendment
Attachments: 140418-OccupancyIncreases-Chronology-Final.pdf

From: Don McPherson [mailto:dmcphersonla@gmail.com]  
Sent: Monday, April 28, 2014 1:50 PM 
To: Christopher Conaway; Kathleen Paralusz; Martha Andreani; Paul Gross; Steve Ortmann 
Cc: John Jalili; David Biggs; Quinn Barrow; Diana Varat; Richard Thompson; Laurie B. Jester; Sal Kaddorah; Nate Hubbard; 
Wayne Partridge 
Subject: Shade Hotel Occupancy Increase Requires Coastal Permit Amendment 
 

Planning Commission 
City of Manhattan Beach 
Via Email 

Subject:  Increased Occupancy/Intensification by 2014 CUP Requires Amendment to Metlox Coastal Permit 

Chairman Gross and Commissioners, 

            This paper constitutes one in a series, to prepare for the continued public hearing on May 28 for Shade Hotel. 

            The new 2014 CUP will grant valuable new entitlements to Shade Hotel, resulting in corresponding intensification, 
compared to that permitted by the 2005 CUP.  To determine the noise mitigation required for neutralizing that 
intensification, the planning commission must establish the entitlement baseline inherent in the 2005 CUP.  Occupancy in 
the alcohol‐serving venues constitutes one parameter in that baseline. 

            Shade has operated and continues to operate far above the intensity permitted by the 2005 CUP baseline, actually 
at levels now considered for the 2014 CUP.  As result, the tendency exists to attribute 2014 CUP entitlements to the 2005 
CUP. 

            Occupancy provides a case in point.  At the April 23 hearing, staff testified that the 2014 CUP will not increase 
occupancy.  According to the record, however, the new use permit will boost occupancy in alcohol‐serving venues by 154 
patrons, a 31% increase. 

            Staff points to the entertainment permits as proof that no occupancy increase will occur.  In contrast, the record 
shows that the two entertainment permits in 2008 raised the occupancy by 154 patrons.  This increase does not 
constitute an entitlement, because the entertainment permit, ministerially‐approved, cannot reduce restrictions set forth 
in the 2005 CUP. 

            The attachment provides the facts regarding occupancies approved for the 2005 CUP and the subsequent increases 
included in the entertainment permits.  In brief, the Fire Department originally established occupancies for the 2004 
building permit.  Nearly a year later, the planning commission adopted those occupancies into the 2005 CUP, by reference 
pursuant to Condition 1.  In the 2008 entertainment permits, however, staff over doubled the occupancies for the Zinc 
Lounge/Lobby, the terrace and the rooftop Skydeck. 

            The increase in occupancy and its resulting use intensification has an additional impact on the current proceedings 
to approve the 2014 CUP.  According to the city Local Coastal Program, an increase in intensity requires an amendment to 
the Metlox coastal permit.  Staff has chosen not to process the required coastal permit amendment. 

Thanks, 

Don McPherson 
1014 1st St, Manhattan Beach CA 90266 
Cell: 310 487 0383 
dmcpherosnla@gmail.com  
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ENTERTAINMENT PERMITS IMPROPERLY INCREASED OCCUPANCY BY 154

SUMMARY OF OCCUPANCY INCREASES FOR SHADE HOTEL.

In 2004, the Fire Department originally determined occupancies for Shade Hotel, by 
establishing them in the building permit, approved 19 August 2004. During 2008, staff over 
doubled the occupancies of the Zinc Lounge, the terrace and the rooftop Skydeck, by means of 
the entertainment permit. This improperly increased occupancy in alcohol-service venues by 
154 patrons. The entertainment permit cannot reduce restrictions imposed by the use permit.

The occupancy increase constitutes intensification. The city Local Coastal Program 
requires an amendment to the Metlox coastal permit for any change in intensification.

Don McPherson; 1014 1st St, Manhattan Beach CA 90266; Cell: 310 487 0383; dmcphersonla@gmail.com

Table 1 below itemizes the 154-occupancy increase for alcohol-serving venues.

Venue 2005 CUP 
Occupancies

Entertainment Permit 
Occupancies, 2008

Occupancy
Increase

Zinc Lounge-Lobby 77 159 82

Courtyard 151 151 0

Terrace 22 47 25

2nd Fl Meeting Room 44 44 0

Skydeck 45 92 47

Total Increase 154

Staff states the Fire Department [FD] first determined occupancies in 2006. In May 
2005, however, the planning commission could not have approved those occupancies for the 
2005 CUP. Instead, according to the record, the commission approved occupancies determined 
in 2004 by the FD for the hotel building permit, nearly a year before the 2005-CUP hearing in 
May 2005. Table 1 lists the occupancies approved for the 2005 CUP, as stated in the 2004 
building permit and in Mr. Zislis's testimony to the planning commission on 25 May 2005.

To determine occupancies, the Fire Department applies building-code standards in 
terms of square-feet per person, as follows: a) 15 sq-ft for chairs and tables; b) 7 sq-ft for chairs 
only; and, c) 5 sq-ft for standing.1 For example, in Table 1, the courtyard occupancy of 151 
corresponds to a dining configuration with tables and chairs. For an intensified use, such as a 
standing-only cocktail party, the courtyard would have occupancy of 453. Please recall that the 
current Shade application proposed an occupancy increase to 90 on the terrace, which would 
have intensified its use, by applying the 7 sq-ft per person standard, rather than 15 sq-ft.

Staff claims that the planning commission approved for the 2005 CUP, the upwardly 
revised occupancies determined by the FD in 2006, one year later. The record shows the 2005 
planning commission approved occupancies established by the FD in the 2004 building permit.

EVIDENCE FOR OCCUPANCY CHANGES.

Exhibit 1 provides the chronology of occupancy increases for Shade Hotel, from the 
2002 Metlox Master Use Permit to present. The Metlox CUP contains no occupancy data, 
because only a concept existed at that time, namely a boutique B&B. [Exhibit 1, Item 1]

1
2013 California Building Code, Title 24, Chapter 10, Means of Egress, Table 1004.1.2
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Don McPherson; 1014 1st St, Manhattan Beach CA 90266; Cell: 310 487 0383; dmcphersonla@gmail.com

ENTERTAINMENT PERMITS IMPROPERLY INCREASED OCCUPANCY BY 154

During 2004, the Fire Department established occupancies for the hotel building permit, 
approved in August 2004. [Item 2] At the May 25 hearing for the 2005 CUP, according to the 
video, the planning commission did not modify the building-permit occupancies.

In plans on file with the city, Pages 24 and 25 in the 2004 building-permit require 
'Maximum Occupancy' signs for 77 in the Zinc Lounge-lobby and for 44 in the 2nd floor meeting 
room. Exhibit F in the staff report for the 2005-CUP hearing included these building-permit 
plans. [Item 5]

The descriptions on Pages 5 and 115 in the 2004 building permit state the occupancy of 
the rooftop Skydeck as 45 persons.

The design in the building permit also established the occupancy for the courtyard. 
Condition 28 in the Metlox CUP permits the courtyard to have special events, with a maximum 
occupancy determined by the Fire Department. The courtyard area divided by 15 sq-ft per 
person equals approximately 151 patrons, corresponding to dining with chairs and tables.

At the 2005 hearing, Ms. Jester testified the terrace would not serve alcohol or food. 
[Item 7] Mr. Zislis testified the terrace would serve breakfast only, with occupancy of 22.
[Item 8] No other records exist regarding terrace occupancy, until the first 2008 entertainment 
permit, which increased terrace occupancy to 47. [Item 11] Condition 28 in the Metlox CUP 
excludes special events on the terrace, so Shade cannot operate it at maximum occupancy.

The second entertainment permit for 2008 increased occupancy of the Zinc Lounge- 
lobby to 159, from 77, and the occupancy of the rooftop Skydeck to 92, from 45. [Item 12] 
Condition 28 in the Metlox CUP excludes special events on the Skydeck, so Shade cannot 
operate it at maximum occupancy.

Staff knows that the 2004 building permit specified occupancies less than their 
occupancies in the entertainment permits during 2008-2014. Exhibit 2 provides first-page 
excerpts from the two entertainment permits issued in 2008. The first, approved 2 Sep 2008, 
shows occupancies for the Zinc Lounge and Skydeck corresponding to the values in Table 1 for 
the building permit, 77 and 45 patrons, respectively. The second, approved 19 Dec 2008, over 
doubles the Zinc Lounge and Skydeck occupancies, to 159 from 77 and 92 from 45 patrons, 
respectively.

CONCLUSIONS.

Table 1 above compares the 2005-CUP occupancies listed in Exhibit 1, Item 9, with the 
entertainment-permit occupancies in Exhibit 1, Items 12 and 13, to obtain a total occupancy 
increase of 154 in alcohol-serving venues. This increase translates directly into intensification.

Staff improperly used the entertainment permit to increase the occupancies. The 
increases do not constitute entitlements, because an entertainment permit cannot reduce use- 
permit restrictions.

The city Local Coastal Program requires a modification to the Metlox coastal permit for 
any change in intensification, either increase or decrease. As a rule of thumb, a 10% or more 
change triggers a coastal-permit action. The 154-patron change in occupancy for alcohol- 
serving areas constitutes a 31% increase from the 2005-CUP occupancy for those venues.
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EXHIBIT 1. CHRONOLOGY OF OCCUPANCY INCREASES FOR SHADE HOTEL

2008 ENTERTAINMENT PERMITS INCREASED OCCUPANCY IN ACOHOL-SERVING VENUES BY 154 PATRONS
See next page for superscripted notes.

Occupancies1 (Heading descriptions, next page)

Item Date Public Record Comments Zinc/
Lobby

Court
Yard

Terrace Conf.

Room

Sky
Deck

1 16Jul02 Metlox master CUP No occupancy or terrace information

2 19Aug04 Building permit plans, 
on file with city, 
copies not permitted

• Pages 5, 24, 25, 26 & 115
• 1st floor occupancy: 2042 
•Zinc-lobby wall not included

772 1513 442 452

3 No Date 2005 CUP application •States no occupancy increase
• 1st floor occupancy: 2042
• Includes Zinc-lobby sound wall 
•Terrace/porch not mentioned

452

4 25May05 2005 staff report •States no occupancy increase
• 1st floor occupancy: 2042
• Includes Zinc-lobby sound wall 
•Terrace/Porch not mentioned

5 25May05 Exhibit F plans Same as building plans, Item 22 772 442

6 25May05 Draft 2005 CUP • Finding S(4): no occupancy increase
• Includes Zinc-lobby sound wall 
•Terrace/Porch not mentioned

772 1513 442 452

7 25May05 Ms. Jester testimony No alcohol-food service on terrace4 04

8 25May05 Mr. Zislis testimony Terrace breakfast only, 22 ocupants5 225

9 25May05 Approved 2005 CUP Condition 1 requires compliance with 
plans and project description6

772 1513 225 442 452

10 2006-07 Entertain. Permits7 No occupancies stated

11 2008 1st Entertain. Permit7 Public areas only; no guests in rooms 772 2 0 0 4 7 452

12 2008 2nd Entertain. Permit7 Ditto above 15910 1513 479 442 9210

13 2009-14 Entertain. Permits7 Ditto above 15910 1513 4 7 442 9210

NOTE: Bold, italicized entries in red exceed 2005-CUP limits.
These occupancy increases do not constitute entitlements, 
because improperly increased by entertainment permit.
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EXHIBIT 1. CHRONOLOGY OF OCCUPANCY INCREASES FOR SHADE HOTEL 

2008 ENTERTAINMENT PERMITS INCREASED OCCUPANCY IN ACOHOL-SERVING VENUES BY 154 PATRONS

SUPERSCRIPTED NOTES IN PRECEEDING TABLE FOR OCCUPANCY INCREACES
Note Item Nos. Descriptions

1 Headers •Zinc/Lobby: Zinc expanded to include the hotel lobby, by second 2008 entertainment permit 
•Court Yard: Courtyard in center of building, open at the top and surrounded by external walls 
• Terrace: Open covered terrace, on south side of 1st floor 
•Conf Room: Conference room on 2nd floor 
•Sky Deck: Roof-top outdoor area with pool

2 2, 3, 4, 5, 
9, 11, 12, 13

The 2004 building-permit occupancies for: The total building [334]; The 1st floor [204]; The 2nd floor 
[85]; and, The Sky Deck [45]. The occupancies include guests in rooms. Plans show 77 occupancy for 
the Zinc Lounge plus lobby and 44 for the 2nd floor conference room, at Pages 24 and 25, respectively.

3 2, 6, 9, 12, 13 For special events, the Metlox CUP Condition 28 permits 151 occupancy in the courtyard, the maximum 
approved by Fire Department. Condition 28 excludes the terrace and Skydeck from special events.

4 7 At the 2005 CUP hearing, Ms. Jester testified the terrace would have no alcohol or food service

5 8 At the 2005 CUP hearing, Mr. Zislis testified the terrace seated 22 persons. This is the only reference to 
the terrace occupancy, before staff raised it to 47 in the first 2008 entertainment permit.

6 9 Condition 1 in 2005 CUP requires compliance with occupancies listed in: 1) The building permit [Item 2]; 
2) The application and staff report [Items 3 & 4]; and, 3) The Exhibit F plans [Item 5]

7 10 thru 13 Entertainment permits, required annually. Cannot reduce restrictions set forth in the use permit.

8 11 Erroneous 200 occupancy for the courtyard, in the first 2008 entertainment permit; does not 
correspond to 15 sq-ft per occupant, for seated dining

9 11 thru 13 Terrace occupancy increased to 47, from 22, by the first 2008 entertainment permit

10 12 & 13 Zinc Lounge and Sky Deck occupancies over doubled, from 77 to 159 and from 45 to 92, respectively, 
by the second 2008 entertainment permit
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EXHIBIT 2. EXCERPTS FROM 2008 ENTERTAINMENT PERMITS SHOWING INCREASES IN OCCUPANCIES

FIRST 2008 ENTERTAINMENT PERMIT SHOWS OCCUPANCIES FROM 2004 BUILDING PERMIT
GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox Approved 2 September 2008

CONDITIONS OF APPROVAL
Police Department:

1. The Police Department shall be notified of entertainment 
scheduling in writing at least 7 days prior to any event. 
Notification shall include operating details pertaining to 
type of entertainment, including size and location of 
performance or dance area, size of band and number of 
performers, hours, type of instruments, type of music, type 
and location of amplification, speakers and other equipment, 
volume of amplification, type of event, number of guests, 
location of event, food service, supervision, hours of event 
including setup and breakdown, and type of transportation 
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of 
Chapter 5.48 Noise Regulations, of the City of Manhattan 
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for 
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall 
remain unobstructed. The exact numbers are required to be posted 
on the site:

Roof Deck - 45 Same as in 2004 building permit
Lobby Bar (zinc Lounge)- 77 Same as in 2004 building permit
Patio to south of zinc Lounge- H 7  Increased from 22, Mr Zislis testimony
Courtyard Area - 200 Erroneous; does not correspond to 151 patrons, seated dining

Community Development Department:
1. Hours for special events with entertainment or amplified 

sound shall be limited to 10 AM to 10:00 PM daily.
2. Entertainment or amplified sound shall be in conformance 

with the attached approved floor plan including: the 
designated amplified live entertainment/performer location 
adjacent to the east wall of the Zinc Lounge, and a dance 
floor area approximately 15' by 20' adjacent to the performer 
area. Entertainment or amplified sound is prohibited on the 
Zinc Terrace. The outdoor courtyard to the north of the Zinc 
Lounge and the Skydeck may only be used for live 
entertainment, amplified sound or events with a 14 day prior 
notice and approval of the City. A maximum of 6 events per 
year may take place in this outdoor courtyard and the 
Skydeck.

3. A maximum of 4 performers shall be permitted at any time. 
Entertainment that would result in dancing which exceeds the 
capacity of the 15' by 20' dance floor shall be prohibited. 
Entertainment and dancing shall conform to the attached floor 
plan. Amplified sound shall be allowed a maximum of 4 times 
per month. Entertainment at other times shall be limited to 
acoustic performances only and limited to a maximum of 2

1

Shade Ent Permit-027
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EXHIBIT 2. EXCERPTS FROM 2008 ENTERTAINMENT PERMITS SHOWING INCREASES IN OCCUPANCIES

SECOND 2008 ENTERTAINMENT PERMIT DOUBLED ZINC AND SKYDECK OCCUPANCIES

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox Approved 19 December 2008 

CONDITIONS OF APPROVAL
Police Department:

1. The Police Department shall be notified of entertainment 
scheduling in writing at least 7 days prior to any event. 
Notification shall include operating details pertaining to 
type of entertainment, including size and location of 
performance or dance area, size of band and number of 
performers, hours, type of instruments, type of music, type 
and location of amplification, speakers and other equipment, 
volume of amplification, type of event, number of guests, 
location of event, food service, supervision, hours of event 
including setup and breakdown, and type of transportation 
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of 
Chapter 5.48 Noise Regulations, of the City of Manhattan 
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for 
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall 
remain unobstructed. The exact numbers are required to be posted 
on the site:

Roof Deck - 92 Increased from 45 in first 2008 entertainment permit 
Lobby Bar (zinc Lounge) - 159 Increased from 77 in first 2008 entertain, permit 
Patio to south of zinc Lounge- 4 7 Increased from 22, Mr Zislis testimony 
Courtyard Area - 151 Corrected from 200 in first 2008 Entertainment permit 
Conference Room - 44 Same as in 2004 building permit

Community Development Department:
1. Hours for special events with entertainment or amplified 

sound shall be limited to Sunday-Thursday: 10 AM to 11:00 
PM, and Friday-Saturday: 10 AM to Midnight.

2. Entertainment or amplified sound shall be in conformance 
with the attached approved floor plan including: the 
designated amplified live entertainment/performer location 
adjacent to the east wall of the Zinc Lounge, and a dance 
floor area approximately 15' by 20' adjacent to the performer 
area. Entertainment or amplified sound is prohibited on the 
Zinc Terrace. The outdoor courtyard to the north of the Zinc 
Lounge and the Skydeck may only be used for live 
entertainment, amplified sound or events with a 14 day prior 
notice and approval of the City.

3 . A maximum of 6 performers shall be permitted at any time that 
amplified sound is incorporated. Entertainment that would 
result in dancing which exceeds the capacity of the 15' by 
20' dance floor shall be prohibited. Entertainment and 
dancing shall conform to the attached floor plan. All doors 
leading to the outside shall remain closed at all times.

1
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1

Angela Soo

Subject: FW: Demand for Submission of Shade Hotel 2005 Occupancy Data to Planning 
Commission

From: Don McPherson [mailto:dmcphersonla@gmail.com]  
Sent: Monday, May 19, 2014 7:39 AM 
To: Laurie B. Jester; Richard Thompson 
Cc: Christopher Conaway; Kathleen Paralusz; Martha Andreani; Paul Gross; Steve Ortmann; Bruce Moe; Quinn Barrow; 
Diana Varat; Nate Hubbard; Wayne Partridge 
Subject: Demand for Submission of Shade Hotel 2005 Occupancy Data to Planning Commission 
 
Laurie Jester, Planning Manager 
City of Manhattan Beach 
Via Email 

Subject: Demand for Public Record Inclusion, Shade 2004 Building Permit and Approved 2005 Plans 

            This email shall serve as a demand, that for the May 28 public hearing, the city staff submits to the planning 
commission the 2004 building plans for Shade Hotel and the Exhibit F plans approved at the May 25 public hearing for the 
2005 CUP, Resolution No. PC 05‐08. 
            These records specify maximum occupancies approved by the Fire Department and the Planning Commission 
during 2004‐2005, having values much less than those listed in the proposed new resolution.  Consequently, the increased 
occupancies in the new use permit will substantially intensify use. 
            Specifically, this demand requires staff to provide the planning commission the following records, in readable form.
From the 19 August 2004 Building Permit on File with the City 
●Pages 5 and 115, which specify the following occupancies: 1) First floor, 204 persons; 
2) Second floor, 85 persons; and, 3) Roof deck [SkyDeck], 45 persons 
●Page 24, which depicts the first floor, specifying a sign in the Zinc Lounge for a maximum occupancy of 77 persons 
●Page 25, which depicts the second floor, specifying a sign in the meeƟng room for a maximum occupancy of 44 persons
●Page 26, which depicts the roof deck [SkyDeck]. 
From the 25 May 2005 staff report for the 2005 CUP, Resolution No. PC 05‐08 
●The Exhibit F plans approved by the 2005 Planning Commission, corresponding exactly to the aforementioned Pages 24, 
25, and 26 in the 2004 building permit for Shade Hotel, as well as the maximum‐permitted occupancies approved therein.
From the Supplementary Handout for the aforementioned 25 May 2005 public hearing 
● The plan for the acoustic wall between the Zinc Lounge and the hotel lobby, stated to exist by Director Thompson to 
Interim City Manager Jalili, at our meeting on 9 December 2013. 

            For the May 28 public hearing, if staff fails to provide the planning commission this evidence of occupancies 
approved for the 2005 CUP, that failure will constitute a violation the municipal code, section MBMC 10.104.030(D)(1).  As 
result of violating this code section, the city will issue the new use permit “…on the basis of erroneous or misleading 
information or misrepresentation.” 

            I also require that you attach this email to the staff report for the May 28 public hearing on Shade Hotel. 

Don McPherson 
1014 1st St, Manhattan Beach 
Cell: 310 487 0383 
dmcpheronla@gmail.com  
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1

Angela Soo

From: Don McPherson <dmcphersonla@gmail.com>
Sent: Tuesday, May 20, 2014 2:32 PM
To: Christopher Conaway; Kathleen Paralusz; Martha Andreani; Paul Gross; Steve Ortmann
Cc: Bruce Moe; Quinn Barrow; Diana Varat; Richard Thompson; Laurie B. Jester; Nate 

Hubbard; Stephanie Hubbard; Wayne Partridge
Subject: Overview of Shade 2014 CUP Entitlements, 2005 CUP Requirements and Mitigation 

Measures
Attachments: 140520-2014CUP-Entitlements-Compiled.pdf

Planning Commission 
City of Manhattan Beach 
Via Email 

Subject: Overview of 2014 CUP Entitlements, 2005 CUP Requirements and Mitigation Measures for Shade Hotel

Chairman Gross and Commissioners, 

            During the past five months, I have submitted to you a considerable amount of evidence and analyses, 
regarding modification of the use permit for Shade Hotel.  The attachment summarizes all that information in 
two pages, supported by a few exhibits, necessary to update the material with information from the April 23 
hearing. 

            With all due respect to the prerogatives of the Planning Commission, I take the liberty to suggest a three‐
step process, namely: 
1. Start with the requirements in the current use permit, Resolution No. PC 05‐08 [“2005 CUP”], as approved 

by the Planning Commission in May 2005; 
2. Quantify the new entitlements granted by the proposed resolution [“2014 CUP”]; and, 
3. Formulate effective physical and operational mitigation measures that will largely eliminate the 

disturbances that will result from the increased intensification of use. 

            Nobody can determine the absolute noise reduction in dB’s, required to suppress levels of music and 
voice from Shade Hotel, so that the phenomenon of selective hearing does not disturb and annoy the 
neighbors.  Consequently, to neutralize the intensification of use resulting from the new 2014 CUP, the 
commissioners have at their disposal, only the exercise of common sense, to require effective and practical 
measures for noise mitigation. 

            All parties have provided an information overload, in pursuit of our mutual objectives.  I would like the 
opportunity to brief each of you for an hour, on my contributions to this welter of data.  Employing a non‐
advocacy fact‐based ground rule, I can efficiently page through the evidentiary records, if that would answer 
any questions the commissioners might have. 

Thanks for listening to us residents, since January 22 of this year, 

Don McPherson 
1014 1st St, Manhattan Beach 
Cell: 310 487 0383 
dmcphersonla@gmail.com  
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Don McPherson; 1014 1st St, Manhattan Beach, Cell: 310 487 0383, dmcphersonla@gmail.com  
 

OVERVIEW OF 2014 CUP NEW ENTITLEMENTS AND REQUIRED MITIGATION 

 
SUMMARY. 
 With utmost sincerity and profound respect for the prerogatives of the Planning 
Commission, I offer the following observations regarding your responsibilities, in the matter of 
modifying the use permit for Shade Hotel. 
 The Planning Commission should: 
1. Understand the requirements in the 2005 CUP, as approved by the 2005 Planning 

Commission, notwithstanding the invalid lessening of restrictions made for operating hours 
and occupancies by the entertainment permits, from 2006 through 2014; 

2. Quantify the new entitlements granted by the 2014 CUP, incremental to the 2005 CUP; and, 
3. Formulate physical and operational mitigation measures that will largely eliminate the noise 

disturbances in the residential neighborhood, across the Valley-Ardmore parkway. 
 The table below presents an overview of 2005-CUP requirements and 2014-CUP 
entitlements, Items 1 and 2 above.  I and other residents have provided documented evidence 
to substantiate the 2005-CUP requirements, so that data not included herein. 

2005-CUP REQUIREMENTS 2014-CUP ENTITLEMENTS (23 April 2014) 

50 dB acoustic wall assembly between the 
Zinc Lounge & lobby [Finding O; Condition 1; 
and, Entertainment Permits, 2006-2014] 

Sound wall eliminated [Condition 11] 

●Zinc Lounge occupancy : 77 
●Skydeck occupancy: 45 
●Terrace occupancy: 22 
[2004 building permit; Exhibit F plans in 
25 May 2005 staff report; Finding S(4); and, 
Mr. Zislis 2005 application and testimony] 

●Zinc Lounge occupancy : 159 
●Skydeck occupancy: 92 
●Terrace occupancy: 47 
●154 total increases from the 2005 CUP 
[Condition 21] 

Terrace close: 10 AM Monday-Friday; 
 11 AM Saturday-Sunday 
[Finding L, Condition 5] 

Terrace close 11 PM daily [Condition 19] 

Special events not permitted on the terrace 
or the SkyDeck 
[Condition 2 and Metlox CUP Condition 28] 

Special events permitted on both the terrace 
and the SkyDeck [Condition 19] 

Lunch service and full-scale restaurant 
prohibited [Finding L, Conditions 3 & 5] 

Lunch service and full-scale restaurant 
permitted [Condition 32] 

Advertising Zinc lounge and Skydeck 
as separate attractions prohibited [Cond. 4] 

Advertising alcohol-serving venues as 
separate attractions permitted [Condition 33] 

Menu posting outside hotel prohibited 
[Condition 6] 

Menu posting outside hotel permitted 
[Condition 34] 
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Don McPherson; 1014 1st St, Manhattan Beach, Cell: 310 487 0383, dmcphersonla@gmail.com  
 

OVERVIEW OF 2014 CUP NEW ENTITLEMENTS AND REQUIRED MITIGATION 

EFFECTIVE AND PRACTICAL PHYSICAL NOISE MITIGATION MEASURES (ITEM 3 ABOVE). 
 On April 11, I proposed mitigation measures to the planning commission as follows: 
♦Terrace: 1) Full enclosure of lower tier; 2) Doors for south entrance; 3) Noise absorbers 
suspended from and on ceiling; 4) Acoustic curtains for all of east and south walls, except 
entrance; 5) 12ft high acoustic curtains on west side; and, 6) Sound-trap closure of the terrace 
south-wall horizontal gap at the ceiling. 
♦Lobby: 1) Vestibule; 2) Façade upgraded with acoustic glass; and, 3) Acoustic curtains 
♦Courtyard: 1) Acoustic curtains; and 2) Folding acoustic wall to isolate corridor 
 Exhibit 1 provides conceptual drawings of mitigation measures for the abovementioned 
venues.  I have updated these drawings to include: 1) The maximum 12-foot height required by 
the Fire Department for acoustic curtains at the terrace west wall; and, 2) Closure by sound 
traps of the top horizontal gap in the terrace south wall, as discussed at the April 23 hearing. 
 Staff and the acoustic contractor, Behrens, have stated that the only effective way to 
mitigate terrace noise requires closure of the south entrance by doors. [Exhibit 2, Excerpts from 
the April 16 Behrens acoustic analysis and the April 23 staff report]. 
 At the April 23 hearing, both Ms. Jester and acoustic analyst Mr. Corbishley testified that 
effective mitigation of terrace noise requires doors to close the south entrance.  Mr. Behrens 
testified that it necessary to close gaps in the terrace south wall, for a 13 dB noise reduction. 
 Near the end of the meeting, however, Ms. Jester stated that the terrace south entrance 
must remain open.  Commissioners can review this conflicting testimony.  Click either YouTube 
at http://youtu.be/5jD3V_IW7f4 or DropBox at 23April2014-Shade-Video-TerraceEntrance. 
CONFLICTING EVIDENCE FOR OCCUPANCIES APPROVED IN THE 2005 CUP. 
 As per the preceding table, occupancies in the Zinc Lounge, SkyDeck and the terrace 
have increased by 154 persons, a substantial intensification of use. 
 At the April 23 hearing, Mr. Zislis and Director Thompson testified that no changes have 
occurred in occupancies, since approval of the 2005 CUP on 25 May 2005. 
 On April 28, I submitted to the PC a detailed analysis of occupancies, based on many 
documents in the public record, dating back to approval of the building permit on 19 August 
2004, nine months before approval of the 2005 CUP.  [Exhibit 3] 
  The Planning Commission must reconcile these conflicting evidentiary records for 
occupancies permitted by the 2005 CUP. 
CONCLUSIONS. 
 The planning commission should establish the requirement baseline for the 2005 CUP 
and then determine the incremental new entitlements that the 2014 CUP will grant.  A major 
disagreement exists regarding occupancies permitted by the 2005 CUP. 
 Substantial issues exist regarding physical noise mitigation required, especially for the 
terrace.  The acoustic contractor cannot determine the absolute value of noise reduction 
necessary, to reduce selective hearing levels of music and voice, so that the non-ambient noise 
does not annoy residents. 
 Consequently, the planning commission should impose all physical and operation 
mitigation measures deemed effective and practical. 
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PROPOSED LOBBY, TERRACE AND COURTYARD NOISE MITIGATION FOR SHADE HOTEL

.-'"''Courtyard 

.Sliding Acoustic 
'.Fabric Canopy) 
P\Partly Open^-

| LA PAIN 
\ RESTAURANT

3TH STREET

METLOX PLAZA

COURTYARD MITIGATION (PROPOSED)
1. Deployable acoustic flame-retardant 

fabric canopy, 5AA 0.55 or better
2. Drapes replaced with acoustic 

flame-retardant fabric, SAA 0.55 or better

VEHICLE ENTRANCE AND HOTEL 
DROP OFF (EXISTING)

ACCESSIBLE RAMP UP CURB 
(EXISTING)

VERTICAL POST TO SUPPORT 
CANOPY ABOVE (EWSTHG) 

PLANTER UEDIAN (EXISTING)

Code-Compliant Lobby 
—■ Vestibule (Proposed), 

See  Exhibit 3
VEHICLE EXIT TO N. VALLEY DR.

DBSY RESTAURANT /  BAR (EXISTING)

r -  1BWACE PATIO (EMSTNG)

Code-Compliant Terrace 
Ingress/Egress (Proposed), 

See Exhibit 4
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LOBBY MITIGATION: VESTIBULE & LAMINATED SOUND-GLASS PANELS

• Vestibule meets all California Building Code standards

• Considerable room to increase landing dimensions, if required

• Laminated sound-glass panels, STC -39 dB, replace existing single-glazed windows

Path of Exit

Laminated Glass 

STC -39 or Greater

HOTEL LOBBY DESK

NOTE: Shade proposes 
laminated-glass sound wall 
to shield hotel stairs from 

Zinc nightclub noise

Eliminated

If longer landings required, 
use less-wide doors and 

extend vestibule exterior 
closer to Valley Drive.
2. All doors and windows, 
acoustic laminated glass,
STC -39 dB or better.

Laminated Glass Panel,. 

STC -39 or Greater

140303-Lobby-Concept.docx Page 1 of 1 12:45 3-Mar-14
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TERRACE ENCLOSURE INCLUDES 8-FT WIDE INGRESS-EGRESS DOORS

^.obby Desk

path of car k k .  
<.'H> 0 *»  ~

Emergency 
Path of Exit

Siding, STC -39 dE 
or Better_

Laminated Glass, 
STC -39 dB

Curb

4'-0" Doors (2 ea.) 
Laminated Glass, STC -39 dB

Raised Landing to 
Terrace Floor Grade, 

Nom. 15" High,
42" Railings

For South Wall STC-39dB 
Laminated Glass,
See fcxhibit 5

Stairs and Railings, as Required 

NOTE: Increase landing dimensions, as required.

For Terrace West- 
& South-Wall 

Acoustic Drapes, 
See Exhibit 5

3-Ft Door 
Deleted

Drive
Centerline

Detail, 
3

Laminated Glass,

For Terrace East Wall 
Acoustic Drapes, 
See Exhibit 5

'  w

5
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TERRACE ENCLOSURE: GLASS PANELS EAST SIDE; ACOUSTIC DRAPES WEST SIDE

• STC -39 dB glass panels on terrace south wall extended to include ingress-egress double-door assembly

• After 9 PM, acoustic drapes shall cover the east single-glazed glass panel wall

• Acoustic drapes shall have Sound Absorption Average [SAA] of 0.55 or greater

• Acoustic drapes fire retardant treated, pursuant to California Code of Regulations Title 19, Articles 3 and 8

C U SIQ

OPEN OPEN

Measured

NOTES:
1. Flame-retardant shall comply with CA fire code, 

California Code of Regulations Title 19, Articles 3 and 8
2. Sound Absorption Average (SAA) determined by 

ASTM 423 09a
3. Suspended sound-absorber disks shall absorb both sides, 

SAA 0.55 or greater
4. Drapes shall overlap glass panels west of ingress/egress

EXISTING UETAl STRUCTURE 

(HORIZONTAL BANOS)

All Draperies on 
South, East, and West Walls, 

Acoustic Flame-Retardant Fabrics, 
Sound Absorption Average, 

SAA 0.55 or Greater

Ventilation Gap 
in Upper Tier Closed 

by Louvered 
Absorbing 

Sound Traps

Fire Department 
Limits Drapes on 

W est Wall to 
12 Ft High

EXISTING CEILING / FACADE

EXISTING METAL HORIZONTAL 
BANDS

PROPOSED FROSTED CLASS 
PANELS (LAMINATED SOUND

aASS) STC -39 dB
or Greater

Incorrect Grade—-

EXISTING (3) PLANTER —  

TO REMAIN. PLANTED 
WITH 1 2 - U ‘ BAMBOO

Existing Glass
Railing

PROPOSED STRUCTURAL UETAL 
FRAME 4  ARCH SUPPORT FOR 
METAL AWING 94ADE

TERRACE EXTERIOR SOUTH ELEVATION

4'-0r uIass Doors, STC -39 dB, 2 ea Slope: 2.3%

ELEVATION
140303-Terra ce-SouthElevation-Concept.docx
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ARCH SUPPORTS
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BAMBOO PLANTING APPROX 
12-14 ' HIGH
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Incorrect Grade
. —  EXISTING (J) PLANTER
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STAFF REPORT FOR SHADE HOTEL, 23 APRIL 2014 (SEE REDLINE BELOW)

"...door on the Terrace entrance and new upgraded sound rated curtains are 
the only really effective and clearly significant noise mitigation improvement."

Building Safety, Fire and Police input
Draft conditions (Exhibit A) were prepared by Planning staff for review and input from the 
Building Safety Division, Fire and Police Departments, as well as the City Attorney’s office. 
Staff meet with all of the other Departments several times and revised the conditions based on 
their input. The City Attorney’s office also provided comments and revisions that will be 
incorporated into the final Resolution. Staff will continue to work closely with all Departments 
to ensure that any conditions developed are realistic and enforceable. Representatives from all 
the Departments will be present at the meeting to respond to Commission questions.

The preliminary plans that were submitted by the applicant to plan check for the revolving door 
and the Terrace modifications were returned to the City and the applicant with comments and 
corrections from the City’s outside consultants for Building and Fire commercial plan check. 
The applicant is currently in the process of reviewing and responding to those comments and 
corrections and will work with the plan check consultants to address and resolve any issues. The 
plans are only preliminary at this point and do not include the structural, mechanical, electrical 
or other details that are required for a complete plan check, so this review is limited. The review 
strives to focus on if there are any aspects of the project that could be potentially infeasible due 
to Building Safety, Fire and other Code requirements. Additionally, the applicant has hired a 
structural engineer to evaluate modifying the structural column at the front of the hotel outside of 
the main entry off of Valley Drive. This would allow adequate room for a vestibule, instead of a 
revolving door, as well as the required Building Safety and Fire access. The applicant has 
indicated that if  needed they will proceed with this evaluation after the direction from this 
Planning Commission meeting is provided.

At the last meeting the Commission asked for more information on the “zero tolerance” 
enforcement policy of the Police Department. In September 2012, the swing shift Watch 
Commander met with Shade Hotel management to discuss Police Department protocol and their 
zero tolerance position regarding verified noise complaints. Basically the “zero tolerance “ 
policy means that if  there is a violation of the noise ordinance Police Officers will issue a 
citation instead of just a warning. Police staff proactively patrol the neighborhood occasionally 
during evening hours, particularly on Thursday through Saturday. The Police will continue to 
maintain a “zero tolerance” policy responding to any neighbor complaints in a timely manner.

Noise consultant
The noise consultant, Behrens and Associates, prepared a Noise Mitigation Evaluation Report 
that evaluates options for the Terrace and the front entrance to mitigate noise. This evaluation is 
attached as Exhibit E. These improvements would be in addition to those already evaluated in 
the February 4, 2014 report (Exhibit F) that included additional Terrace glass panels and sealing 
the existing glass panel gaps, installing acoustic material on the Terrace ceiling, and installing a 
revolving door and disabled access door at the main east Hotel entrance off of Valley Drive. The 
report indicates that when assessing noise reduction, a decrease in noise level of 3 dB is just 
perceptible; a decrease of 5 dB is considered clearly noticeable and a decrease of 10 dB is very 
significant and corresponds to a perceived halving in noise level. A minimum reduction of 5 dB 
must be achieved for the reduction to be considered significant. The report concludes that a door 
on the Terrace entrance and new upgraded sound rated curtains are the only really effective and
/ W W W W W W W W W W W W W W W W W W W W W N jk V V « W V W W W W W W W W W W W W W W W W W W W W W W » ^ V W W W » ^ V W W W W W W W W '

EXHIBIT 2. EXCERPTS FROM APRIL 23 STAFF REPORT AND APRIL 16 BEHRENS ACOUSTIC ANALYSIS
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EXHIBIT 2. EXCERPTS FROM APRIL 23 STAFF REPORT AND APRIL 16 BEHRENS ACOUSTIC ANALYSIS

STAFF REPORT FOR SHADE HOTEL, 23 APRIL 2014 (SEE REDLINE BELOW)

clearly significant noise mitigation improvement. A door alone on the Terrace entrance would/ w w w v w w v « w v w w v w w w v w w w w s « w w v w w w v w w w v w w v

possibly be a noticeable improvement. The addition of a fiberglass canopy over the existing 
metal arches at the front entry off of Valley Drive could have a negative impact on noise and is 
not recommended. Options for a vestibule in lieu of a revolving door are being further explored 
by the applicant and this option is anticipated to provide more noise mitigation than the 
revolving door. The Commission also requested that the Acoustical Engineer provide an 
explanation of selective hearing/selective attention. The Acoustical Engineer from Behrens and 
Associates will be at the meeting to address questions that the Commission may have.

This Noise Evaluation gives the Commission the ability to determine which noise mitigation 
measures are most effective and desirable and develop a list of conditions. The draft proposed 
conditions have been written to require that certain noise mitigation be installed initially, that 
there will then be a review for effectiveness, and if necessary additional noise mitigation 
measures could be required.

Code Noise Standards
The Manhattan Beach Municipal Code provides two standards for evaluating noise. The first is a 
decibel level standards, and as an objective standard this is the standard that is used to evaluate 
impacts and mitigation in the Behrens reports (MBMC Section 5.48.160). A subjective, or 
“reasonable person standard”(MBMC Section 5.48.140) is also provided in the Code and these 
technical noise reports do not address the subjective standard. For land use decisions, such as 
this Master Use Permit Amendment, it is appropriate for the Planning Commission to consider 
all sorts of evidence. The Commission will consider the noise studies (the objective standards), 
as well as the neighbors and patrons testimony (the subjective standard). The Use Permit and 
General Plan purpose, findings, criteria, goals and policies should also be considered by the 
Commission when making the decision. Below is a link to the MBMC Section 5.48 that 
regulates Noise:
http://library.municode.com/HTML/16473/level2/TIT5SAHE CH5.48NORE.html 

Applicant meetings
Staff meet with the applicant several times to discuss the input from the Planning Commission, 
and proposed draft Use Permit conditions to address the comments from the Commission as well 
as the residents. The applicant has prepared draft conditions for the Commissions consideration 
attached as Exhibit B. This document was submitted just prior to the distribution of the staff 
report so staff has not had time to thoroughly review and comment on the proposal at this time, 
however the following highlights some of the key aspects of the applicants proposed conditions 
that differ from staff’ s recommendation:

1 Closing- All areas to be vacated 30 minutes after closing time.
2. Hours of operation (closing)- Zinc bar/Lobby/Terrace-11 PM Sunday to Thursday 

and midnight Friday, Saturday and Sundays before Memorial Day and Labor Day.
3. Alcohol service to stop 20 minutes before closing.

4
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EXHIBIT 2. EXCERPTS FROM APRIL 23 STAFF REPORT AND APRIL 16 BEHRENS ACOUSTIC ANALYSIS 

EXCERPT FROM BEHRENS ACOUSTIC REPORT, 16 APRIL 2014 (SEE REDLINES BELOW)

Behrens and Associates, Inc.
Acoustics, Noise and Vibration Consultants

City of Manhattan Beach 
April 16, 2014 
Page 3

corresponds to a perceived halving in noise level. A minimum reduction of 5 dB must be 
achieved for the reduction to be considered significant. The term ‘significant’ means that the 
noise reduction will be noticeable but does not necessarily mean that the mitigation measure will 
reduce the noise to a level where it is no longer an issue for the residents.

All noise impact modeling was completed using SoundPLAN version 6.5. This noise model 
predicts noise levels based on the locations, noise levels and frequency spectra of the noise 
sources, and the geometry and reflective properties of the local terrain, buildings and barriers.

South Terrace Noise (Figures 1 through 9)

The unmitigated noise map for the south terrace noise only is presented in Figure 1. This is the 
same noise map presented in our previous noise assessment reports for the unmitigated scenario. 
This noise map was calibrated to noise measurements made as part of our original 2009 noise 
study. Although noise levels may be lower now than at that time, these levels have been used as 
a basis for this latest assessment to permit a like-for-like comparison of the various proposed 
mitigation measures across all the studies performed since 2009.

The noise maps in Figures 2 through 9 provide the estimated noise levels and difference maps for 
Scenarios 1 through 4. The noise maps in Figures 2 and 3 indicate that the upgraded sound rated 
curtains at the terrace (Scenario 1) will reduce the noise by up to 8 dB at the residences. This 
represents an improvement of only 1 dB compared to the existing curtains. This reason that a

1 1  J  1 O  AAAAAAAAAAAAAAAAAA/W W 1

larger decrease in level is not achieved is attributed to the fact that the south entrance to the
/ V W ® » V V W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W '

terrace remains open for this scenario. For this scenario it was assumed that the curtains would 
have a Sound Transmission Class (STC) rating of at least 17.

The noise maps in Figures 4 and 5 indicate the installation of the awning in addition to the sound 
rated curtains at the terrace (Scenario 2) will reduce the noise by up to 8 dB at the residences and 
will therefore not produce any further reduction in sound level. This is also true of the noise 
levels after the installation of the acoustically absorptive living wall on the north fa9 ade of Petros 
(Scenario 3), for which an 8 dB reduction is also observed (see Figures 6 and 7). The absorptive 
wall was modeled as covering the areas of the upper and lower fa9 ades of the north wall where it 
would not obstruct windows or doors.

reduction at the residences is 16 dB.

Although the sealing of gaps in the existing terrace glass walls has not been specifically 
analyzed, it is our opinion that these gaps should be sealed to give the best chance of achieving

PC MTG 4-23-14
Page 67 of 108

Page 57 of 94
PC MTG 5-28-14



ENTERTAINMENT PERMITS IMPROPERLY INCREASED OCCUPANCY BY 154 

SUMMARY OF OCCUPANCY INCREASES FOR SHADE HOTEL.

EXHIBIT 3. ANALYSI4 OFOCCUPANCY r e s t r ic t io n s  APPROVODIN SHPhDIE HO^^I_ ^005 CUP

In 2004, the Firs H spartcsut originally d stsrc iu sd  occupancies for Shads Hotel, by 
establishing th e e  in the building permit, approved Y9 August 2004. During 2008, staff over 
doubled the occupancies of the Zinc Lounge, the terrace and the rooftop Skydeck, by eeans of 
the entertainment permit. This improperly increased occupancy in alcohol-service venues by 
Y54 patrons. The entertainment permit cannot reduce restrictions imposed by the use permit.

The occupancy increase constitutes intensification. The city Local Coastal Program 
requires an amendment to the Te tlo x  coastal permit for any change in intensification.

Table Y below itemizes the Y54-5HHupauHy increase for alcohol-serving venues.

Venue 2005 CUP 
Occupancies

Entertainment Permit 
Occupancies, 2008

Occupancy
Increase

Zinc Lounge-Lobby 77 Y59 82

Courtyard Y5Y Y5Y 0

Terrace 22 47 25

2nd Fl Teeting Ro t s 44 44 0

Skydeck 45 92 47

Total Increase 154

Staff states the Fire Department [FH] first determined occupancies in 2006. In C a y  
2005, however, the planning commission could not have approved those occupancies for the 
2005 CUP. Instead, according to the record, the commission approved occupancies determined 
in 2004 by the FH for the hotel building permit, nearly a year before the 2005-CUP hearing in 
C a y  2005. Table Y lists the occupancies approved for the 2005 CUP, as stated in the 2004 
building permit and in T r .  Zislis's testimony to the planning commission on 25 C a y  2005.

To determine occupancies, the Fire Department applies building-code standards in 
terms of square-feet per person, as follows: a) Y5 sq-ft for chairs and tables; b) 7 sq-ft for chairs 
only; and, c) 5 sq-ft for standing.1 For example, in Table Y, the courtyard occupancy of Y5Y 
corresponds to a dining configuration with tables and chairs. For an intensified use, such as a 
standing-only cocktail party, the courtyard would have occupancy of 453. Please recall that the 
current Shade application proposed an occupancy increase to 90 on the terrace, which would 
have intensified its use, by applying the 7 sq-ft per person standard, rather than Y5 sq-ft.

Staff claims that the planning commission approved for the 2005 CUP, the upwardly 
revised occupancies determined by the FH in 2006, one year later. The record shows the 2005 
planning commission approved occupancies established by the FH in the 2004 building permit.

EVIDENCE FOR OCCUPANCY CHANGES.

Exhibit Y provides the chronology of occupancy increases for Shade Hotel, from the 
2002 Te tlo x Taster Use Permit to present. The Te tlo x  CUP contains no occupancy data, 
because only a concept existed at that time, namely a boutique B&B. [Exhibit Y, Item Y]

Y 20Y3 California Building Code, Title 24, Chapter Y0, Teans of Egress, Table Y004.Y.2

Y4C4Y8-OHHu pauHyIuHrsasss-Chr5U5l5gy-v3.d5Hx Page Y of 4 Y3:36 28-Apr-Y4Page 58 of 94
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EXHIBIT 3. ANALYSISOF OCCUPANCY RESTRI CTION S APPROVED^ SHADR HOTEL ZOOc CUP

ENTERTAINMENT PERMITS IMPROPERLY INCREASED OCCUPANCY BY 154

During 2TT4, the Fire Department EstublishES occupancies for the hotel building permit, 
approved in August 2TT4. [Item 2] At the C u y  25 hearing for the 2TT5 SUP, according to the 
video, the planning commission did not modify the building-permit o55upuL5iEs.

I l  plans o l  file with the city, Pages 24 and 25 in the 2TT4 building-permit require 
'Cuxim um  Occupancy' signs for 77 in the Zinc Lounge-lobby and for 44 in the 2 lS  floor meeting 
room. Exhibit F in the staff report for the 2TT5-SUP hearing included these building-permit 
plans. [Item 5]

The descriptions o l  Pages 5 and 115 in the 2TT4 building permit state the occupancy of 
the rooftop Skydeck as 45 persons.

The design in the building permit also established the occupancy for the courtyard. 
Condition 28 in the Cetlox SUP permits the courtyard to have special events, with u maximum 
occupancy dEtErHiLEd by the Fire Department. The courtyard area divided by 15 sq-ft per 
person equals approximately 151 patrons, corresponding to dining with chairs and tables.

At the 2TT5 hearing, C s . Jester testified the terrace would not serve alcohol or food. 
[Item 7] C r . Zislis testified the terrace would serve breakfast only, with occupancy of 22.
[Item 8] No other records exist regarding terrace occupancy, until the first 2TT8 entertainment 
permit, which increased terrace occupancy to 47. [Item 11] Condition 28 in the Cetlox SUP 
excludes special events o l  the terrace, so Shade cannot operate it at maximum occupancy.

The second ELtErtuiLHELt permit for 2TT8 increased occupancy of the Zinc Lounge- 
lobby to 15C, from 77, and the occupancy of the rooftop Skydeck to C2, from 45. [Item 12] 
Sondition 28 in the Cetlox SUP excludes special events o l  the Skydeck, so Shade cannot 
operate it at maximum occupancy.

Staff knows that the 2TT4 building permit specified occupancies less than their 
o55upuL5iEs in the ELtErtuiLHELt permits during 2TT8-2T14. Exhibit 2 provides first-page 
excerpts from the two entertainment permits issued in 2TT8. The first, approved 2 Sep 2TT8, 
shows occupancies for the Zinc Lounge and Skydeck corresponding to the values in Table 1 for 
the building permit, 77 and 45 patrons, rEspE5tivEly. The second, approved 1C Dec 2TT8, over 
doubles the Zinc Lounge and Skydeck o55upuL5iEs, to 15C from 77 and C2 from 45 patrons, 
rEspE5tivEly.

CONCLUSIONS.

Table 1 above compares the 2TT5-SUP occupancies listed in Exhibit 1, Item C, with the 
entertainment-permit occupancies in Exhibit 1, Items 12 and 13, to obtain u total occupancy 
iL5rEUsE of 154 in alcohol-serving venues. This increase truLslutEs directly into iLtELsifi5UtioL.

Staff improperly used the entertainment permit to increase the o55upuL5iEs. The 
increases do not constitute entitlements, bE5UusE u l  ELtErtuiLHELt permit cannot reduce use- 
permit restrictions.

The city Local Soustul Program requires u modification to the Cetlox coastal permit for 
any change in intensification, either increase or dE5rEUsE. As u rule of thumb, u 1T% or more 
change triggers u coustul-perHit action. The 154-putron change in occupancy for ulcohol- 
serving ureus constitutes u 31% increase from the 2TT5-SUP occupancy for those venues.

14T418-O55u pun5yIn5reuses-Chronology-v3.So5x Page 2 of 4 13:36 28-Apr-14
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EXHIBIT 3. ANALYSISOFC^C^CU^iLNCY Î̂ STR̂ Ĉ T̂ (̂ Î !5AP̂ PRĈ \̂ Ê D HOTEL (̂^05 CUP

2008 OUTOCTAIUMOUT POCMITS IURCOASOH NRRTPAURY IP ARNANL-SOCVIUC VOUTOS YY 154 PATCNUS
See next page for superscripted notes.

Occupancies1 (Heading descriptions, next page)

Item Date Public Record Comments Zinc/
Lobby

Court
Yard

Terrace Conf.

Room

Sky
Deck

1 16Jul02 Metlox master CUP No occupancy or terrace information

2 19Aug04 Building permit plans, 
on file with city, 
copies not permitted

• Pages 5, 24, 25, 26 & 115
• 1st floor occupancy: 2042 
•Zinc-lobby wall not included

772 1513 442 452

3 No Date 2005 CUP application •States no occupancy increase
• 1st floor occupancy: 2042
• Includes Zinc-lobby sound wall 
•Terrace/porch not mentioned

452

4 25May05 2005 staff report •States no occupancy increase
• 1st floor occupancy: 2042
• Includes Zinc-lobby sound wall 
•Terrace/Porch not mentioned

5 25May05 Exhibit F plans Same as building plans, Item 22 772 442

6 25May05 Draft 2005 CUP • Finding S(4): no occupancy increase
• Includes Zinc-lobby sound wall 
•Terrace/Porch not mentioned

772 1513 442 452

7 25May05 Ms. Jester testimony No alcohol-food service on terrace4 04

8 25May05 Mr. Zislis testimony Terrace breakfast only, 22 ocupants5 225

9 25May05 Approved 2005 CUP Condition 1 requires compliance with 
plans and project description6

772 1513 225 442 452

10 2006-07 Entertain. Permits7 No occupancies stated

11 2008 1st Entertain. Permit7 Public areas only; no guests in rooms 772 2 0 0 4 7 452

12 2008 2nd Entertain. Permit7 Ditto above 15910 1513 479 442 9210

13 2009-14 Entertain. Permits7 Ditto above 15910 1513 4 7 442 9210

UNTO: Bold, italicized entries in red exceed 2005-RTP limits.
These occupancy increases do not constitute entitlements, 
because improperly increased by entertainment permit.

140418-0ccu pancyIncreases-Chronology-v3.docx Page 3 of 4 13:36 28-Apr-14
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EXHIBIT 3. ANALYSIS OFOCCUPArJCY RESTRICCIONSAPPROVED ISI SHADH Ô OT EL 2005 CUP 

2008 ENTERTAINMENT PERMITS INCREASED OCCUPANCY IN ACOHOL-SERVINU VENUES BY 154 PATRONS

SUPERSCRIPTED NOTES IN PRECEEDINU TABLE FOR OCCUPANCY INCREACES

Note Ite e  Nos. Descriptions

Y Headers •Zinc/Lobby: Zinc expanded to include the hotel lobby, by second 2008 entertainment pereit 
•Court Yard: Courtyard in center of building, open at the top and surrounded by external walls 
• Terrace: Open covered terrace, on south side of Yst floor 
•Conf Room: Conference r u e  on 2nd floor 
•Sky Deck: Roof-top outdoor area with pool

2 2, 3, 4, 5, 
9, YY, Y2, Y3

The 2004 building-pereit occupancies for: The total building [334]; The Yst floor [204]; The 2nd floor 
[85]; and, The Sky Heck [45]. The occupancies include guests in r u e s .  Plans show 77 occupancy for 
the Zinc Lounge plus lobby and 44 for the 2nd floor conference r u e ,  at Pages 24 and 25, respectively.

3 2, 6, 9, Y2, Y3 For special events, the Te tlo x  CUP Condition 28 permits Y5Y occupancy in the courtyard, the e a x ie u e  
approved by Fire Heparteent. Condition 28 excludes the terrace and Skydeck fro e  special events.

4 7 At the 2005 CUP hearing, T s .  Jester testified the terrace would have no alcohol or food service

5 8 At the 2005 CUP hearing, T r .  Zislis testified the terrace seated 22 persons. This is the only reference to 
the terrace occupancy, before staff raised it to 47 in the first 2008 entertainment permit.

6 9 Condition Y in 2005 CUP requires compliance with occupancies listed in: Y) The building permit [Itee 2]; 
2) The application and staff report [Itees 3 & 4]; and, 3) The Exhibit F plans [Itee 5]

7 Y0thru Y3 Entertainment permits, required annually. Cannot reduce restrictions set forth in the use permit.

8 YY Erroneous 200 occupancy for the courtyard, in the first 2008 entertainment permit; does not 
correspond to Y5 sq-ft per occupant, for seated dining

9 YYthru Y3 Terrace occupancy increased to 47, fro e  22, by the first 2008 entertainment permit

Y0 Y2 & Y3 Zinc Lounge and Sky Deck occupancies over doubled, fro e  77 to Y59 and fro e  45 to 92, respectively, 
by the second 2008 entertainment permit

Y4C4Y8-OHHu pauHyIuHrsasss-Chr5U5l5gy-v3.d5Hx Page 4 of 4 Y3:36 28-Apr-Y4
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EXHIBIT3. ANALYSI2OFOCC TPANCYRESTTICTI0NSAPPR02ED IN SPADEHOTEL 2005CUP

FIRST 2008 ENTERTAINMENT PERMIT SHOWS OCCUPANCIES FROM 2004 BUILDING PERMIT
GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox Approved 2 September2008

CONDITIONS OF APPROVAL
Police Department:

1. The Police Department shall be notified of entertainment 
scheduling in writing at least 7 days prior to any event. 
Notification shall include operating details pertaining to 
type of entertainment, including size and location of 
performance or dance area, size of band and number of 
performers, hours, type of instruments, type of music, type 
and location of amplification, speakers and other equipment, 
volume of amplification, type of event, number of guests, 
location of event, food service, supervision, hours of event 
including setup and breakdown, and type of transportation 
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of 
Chapter 5.48 Noise Regulations, of the City of Manhattan 
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for 
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall 
remain unobstructed. The exact numbers are required to be posted 
on the site:

Roof Deck - 45 Same as in 2004 building permit
Lobby Bar (zinc Lounge)- 77 Same as in 2004 building permit
Patio to south of zinc Lounge- H 7  Increased from 22, Mr Zislis testimony
Courtyard Area - 200 Erroneous; does not correspond to 151 patrons, seated dining

Community Development Department:
1. Hours for special events with entertainment or amplified 

sound shall be limited to 10 AM to 10:00 PM daily.
2. Entertainment or amplified sound shall be in conformance 

with the attached approved floor plan including: the 
designated amplified live entertainment/performer location 
adjacent to the east wall of the Zinc Lounge, and a dance 
floor area approximately 15' by 20' adjacent to the performer 
area. Entertainment or amplified sound is prohibited on the 
Zinc Terrace. The outdoor courtyard to the north of the Zinc 
Lounge and the Skydeck may only be used for live 
entertainment, amplified sound or events with a 14 day prior 
notice and approval of the City. A maximum of 6 events per 
year may take place in this outdoor courtyard and the 
Skydeck.

3. A maximum of 4 performers shall be permitted at any time. 
Entertainment that would result in dancing which exceeds the 
capacity of the 15' by 20' dance floor shall be prohibited. 
Entertainment and dancing shall conform to the attached floor 
plan. Amplified sound shall be allowed a maximum of 4 times 
per month. Entertainment at other times shall be limited to 
acoustic performances only and limited to a maximum of 2

1

Shade Ent Permit-027
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EXHIBIT3.ANALYSIS OFOCCUPANCYRESTRICTIONSAPPROVEDIN SHADEHOTEL 2005CYP

SECOND 2008 ENTERTAINMENT PERMIT DOUBLED ZINC AND SKYDECK OCCUPANCIES

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox Approved 19 December 2008 

CONDITIONS OF APPROVAL
Police Department:

1. The Police Department shall be notified of entertainment 
scheduling in writing at least 7 days prior to any event. 
Notification shall include operating details pertaining to 
type of entertainment, including size and location of 
performance or dance area, size of band and number of 
performers, hours, type of instruments, type of music, type 
and location of amplification, speakers and other equipment, 
volume of amplification, type of event, number of guests, 
location of event, food service, supervision, hours of event 
including setup and breakdown, and type of transportation 
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of 
Chapter 5.48 Noise Regulations, of the City of Manhattan 
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for 
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall 
remain unobstructed. The exact numbers are required to be posted 
on the site:

Roof Deck - 92 Increased from 45 in first 2008 entertainment permit 
Lobby Bar (zinc Lounge) - 159 Increased from 77 in first 2008 entertain, permit 
Patio to south of Zinc Lounge- 47 Increased from 22, Mr Zislis testimony 
Courtyard Area - 151 Corrected from 200 in first 2008 Entertainment permit 
Conference Room - 44 Same as in 2004 building permit

Community Development Department:
1. Hours for special events with entertainment or amplified 

sound shall be limited to Sunday-Thursday: 10 AM to 11:00 
PM, and Friday-Saturday: 10 AM to Midnight.

2. Entertainment or amplified sound shall be in conformance 
with the attached approved floor plan including: the 
designated amplified live entertainment/performer location 
adjacent to the east wall of the Zinc Lounge, and a dance 
floor area approximately 15' by 20' adjacent to the performer 
area. Entertainment or amplified sound is prohibited on the 
Zinc Terrace. The outdoor courtyard to the north of the Zinc 
Lounge and the Skydeck may only be used for live 
entertainment, amplified sound or events with a 14 day prior 
notice and approval of the City.

3 . A maximum of 6 performers shall be permitted at any time that 
amplified sound is incorporated. Entertainment that would 
result in dancing which exceeds the capacity of the 15' by 
20' dance floor shall be prohibited. Entertainment and 
dancing shall conform to the attached floor plan. All doors 
leading to the outside shall remain closed at all times.

1
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Angela Soo

Subject: FW: Attachment of My Shade Input to the May 28 Staff Report
Attachments: 140520-2014CUP-Entitlements-Compiled.pdf; 140520-McP-PC-CoverEmail-Shade-

CUP2014Overview.pdf

From: Don McPherson [mailto:dmcphersonla@gmail.com]  
Sent: Tuesday, May 20, 2014 2:48 PM 
To: Richard Thompson; Laurie B. Jester 
Cc: Angela Soo; Nate Hubbard; Wayne Partridge 
Subject: Attachment of My Shade Input to the May 28 Staff Report 
 

I respectfully request that you include as exhibits in the staff report for the May 28 hearing on Shade Hotel, my 
email and its attachment submitted to the PC today.  The attachments to this email include both pdf files. 

For the May 14 public hearing on the 900 Club, the staff report did not include as exhibits, the inputs from 
Wayne Partridge and me, although we submitted them on or before the Tue May 6 deadline. 

From: Don McPherson [mailto:dmcphersonla@gmail.com]  
Sent: 20 May, 2014 14:32 
To: Chris Conaway (cconaway@citymb.info); 'Kathleen Paralusz (kparalusz@citymb.info)'; 'Martha Andreani 
(mandreani@citymb.info)'; Paul Gross (pgross@citymb.info); Steve Ortmann (sortmann@citymb.info) 
Cc: Bruce Moe (bmoe@citymb.info); Quinn Barrow (qbarrow@citymb.info); Diana Varat (dvarat@citymb.info); Richard 
Thompson (rthompson@citymb.info); Laurie Jester (ljester@citymb.info); Nate Hubbard (natehubz@mac.com); Stephanie 
Hubbard (steffhubz@verizon.net); Wayne Partridge (wepmako@gte.net) 
Subject: Overview of Shade 2014 CUP Entitlements, 2005 CUP Requirements and Mitigation Measures 
 

Planning Commission 
City of Manhattan Beach 
Via Email 

Subject: Overview of 2014 CUP Entitlements, 2005 CUP Requirements and Mitigation Measures for Shade Hotel

Chairman Gross and Commissioners, 

            During the past five months, I have submitted to you a considerable amount of evidence and analyses, 
regarding modification of the use permit for Shade Hotel.  The attachment summarizes all that information in 
two pages, supported by a few exhibits, necessary to update the material with information from the April 23 
hearing. 

            With all due respect to the prerogatives of the Planning Commission, I take the liberty to suggest a three‐
step process, namely: 
1. Start with the requirements in the current use permit, Resolution No. PC 05‐08 [“2005 CUP”], as approved 

by the Planning Commission in May 2005; 
2. Quantify the new entitlements granted by the proposed resolution [“2014 CUP”]; and, 
3. Formulate effective physical and operational mitigation measures that will largely eliminate the 

disturbances that will result from the increased intensification of use. 

            Nobody can determine the absolute noise reduction in dB’s, required to suppress levels of music and 
voice from Shade Hotel, so that the phenomenon of selective hearing does not disturb and annoy the 
neighbors.  Consequently, to neutralize the intensification of use resulting from the new 2014 CUP, the 
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commissioners have at their disposal, only the exercise of common sense, to require effective and practical 
measures for noise mitigation. 

            All parties have provided an information overload, in pursuit of our mutual objectives.  I would like the 
opportunity to brief each of you for an hour, on my contributions to this welter of data.  Employing a non‐
advocacy fact‐based ground rule, I can efficiently page through the evidentiary records, if that would answer 
any questions the commissioners might have. 

Thanks for listening to us residents, since January 22 of this year, 

Don McPherson 
1014 1st St, Manhattan Beach 
Cell: 310 487 0383 
dmcphersonla@gmail.com  
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Don McPherson; 1014 1st St, Manhattan Beach, Cell: 310 487 0383, dmcphersonla@gmail.com  
 

OVERVIEW OF 2014 CUP NEW ENTITLEMENTS AND REQUIRED MITIGATION 

 
SUMMARY. 
 With utmost sincerity and profound respect for the prerogatives of the Planning 
Commission, I offer the following observations regarding your responsibilities, in the matter of 
modifying the use permit for Shade Hotel. 
 The Planning Commission should: 
1. Understand the requirements in the 2005 CUP, as approved by the 2005 Planning 

Commission, notwithstanding the invalid lessening of restrictions made for operating hours 
and occupancies by the entertainment permits, from 2006 through 2014; 

2. Quantify the new entitlements granted by the 2014 CUP, incremental to the 2005 CUP; and, 
3. Formulate physical and operational mitigation measures that will largely eliminate the noise 

disturbances in the residential neighborhood, across the Valley-Ardmore parkway. 
 The table below presents an overview of 2005-CUP requirements and 2014-CUP 
entitlements, Items 1 and 2 above.  I and other residents have provided documented evidence 
to substantiate the 2005-CUP requirements, so that data not included herein. 

2005-CUP REQUIREMENTS 2014-CUP ENTITLEMENTS (23 April 2014) 

50 dB acoustic wall assembly between the 
Zinc Lounge & lobby [Finding O; Condition 1; 
and, Entertainment Permits, 2006-2014] 

Sound wall eliminated [Condition 11] 

●Zinc Lounge occupancy : 77 
●Skydeck occupancy: 45 
●Terrace occupancy: 22 
[2004 building permit; Exhibit F plans in 
25 May 2005 staff report; Finding S(4); and, 
Mr. Zislis 2005 application and testimony] 

●Zinc Lounge occupancy : 159 
●Skydeck occupancy: 92 
●Terrace occupancy: 47 
●154 total increases from the 2005 CUP 
[Condition 21] 

Terrace close: 10 AM Monday-Friday; 
 11 AM Saturday-Sunday 
[Finding L, Condition 5] 

Terrace close 11 PM daily [Condition 19] 

Special events not permitted on the terrace 
or the SkyDeck 
[Condition 2 and Metlox CUP Condition 28] 

Special events permitted on both the terrace 
and the SkyDeck [Condition 19] 

Lunch service and full-scale restaurant 
prohibited [Finding L, Conditions 3 & 5] 

Lunch service and full-scale restaurant 
permitted [Condition 32] 

Advertising Zinc lounge and Skydeck 
as separate attractions prohibited [Cond. 4] 

Advertising alcohol-serving venues as 
separate attractions permitted [Condition 33] 

Menu posting outside hotel prohibited 
[Condition 6] 

Menu posting outside hotel permitted 
[Condition 34] 

 

140520-2014CUP-Entitlements.docx Page 1 of 2 12:52   20-May-14 
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Don McPherson; 1014 1st St, Manhattan Beach, Cell: 310 487 0383, dmcphersonla@gmail.com  
 

OVERVIEW OF 2014 CUP NEW ENTITLEMENTS AND REQUIRED MITIGATION 

EFFECTIVE AND PRACTICAL PHYSICAL NOISE MITIGATION MEASURES (ITEM 3 ABOVE). 
 On April 11, I proposed mitigation measures to the planning commission as follows: 
♦Terrace: 1) Full enclosure of lower tier; 2) Doors for south entrance; 3) Noise absorbers 
suspended from and on ceiling; 4) Acoustic curtains for all of east and south walls, except 
entrance; 5) 12ft high acoustic curtains on west side; and, 6) Sound-trap closure of the terrace 
south-wall horizontal gap at the ceiling. 
♦Lobby: 1) Vestibule; 2) Façade upgraded with acoustic glass; and, 3) Acoustic curtains 
♦Courtyard: 1) Acoustic curtains; and 2) Folding acoustic wall to isolate corridor 
 Exhibit 1 provides conceptual drawings of mitigation measures for the abovementioned 
venues.  I have updated these drawings to include: 1) The maximum 12-foot height required by 
the Fire Department for acoustic curtains at the terrace west wall; and, 2) Closure by sound 
traps of the top horizontal gap in the terrace south wall, as discussed at the April 23 hearing. 
 Staff and the acoustic contractor, Behrens, have stated that the only effective way to 
mitigate terrace noise requires closure of the south entrance by doors. [Exhibit 2, Excerpts from 
the April 16 Behrens acoustic analysis and the April 23 staff report]. 
 At the April 23 hearing, both Ms. Jester and acoustic analyst Mr. Corbishley testified that 
effective mitigation of terrace noise requires doors to close the south entrance.  Mr. Behrens 
testified that it necessary to close gaps in the terrace south wall, for a 13 dB noise reduction. 
 Near the end of the meeting, however, Ms. Jester stated that the terrace south entrance 
must remain open.  Commissioners can review this conflicting testimony.  Click either YouTube 
at http://youtu.be/5jD3V_IW7f4 or DropBox at 23April2014-Shade-Video-TerraceEntrance. 
CONFLICTING EVIDENCE FOR OCCUPANCIES APPROVED IN THE 2005 CUP. 
 As per the preceding table, occupancies in the Zinc Lounge, SkyDeck and the terrace 
have increased by 154 persons, a substantial intensification of use. 
 At the April 23 hearing, Mr. Zislis and Director Thompson testified that no changes have 
occurred in occupancies, since approval of the 2005 CUP on 25 May 2005. 
 On April 28, I submitted to the PC a detailed analysis of occupancies, based on many 
documents in the public record, dating back to approval of the building permit on 19 August 
2004, nine months before approval of the 2005 CUP.  [Exhibit 3] 
  The Planning Commission must reconcile these conflicting evidentiary records for 
occupancies permitted by the 2005 CUP. 
CONCLUSIONS. 
 The planning commission should establish the requirement baseline for the 2005 CUP 
and then determine the incremental new entitlements that the 2014 CUP will grant.  A major 
disagreement exists regarding occupancies permitted by the 2005 CUP. 
 Substantial issues exist regarding physical noise mitigation required, especially for the 
terrace.  The acoustic contractor cannot determine the absolute value of noise reduction 
necessary, to reduce selective hearing levels of music and voice, so that the non-ambient noise 
does not annoy residents. 
 Consequently, the planning commission should impose all physical and operation 
mitigation measures deemed effective and practical. 

140520-2014CUP-Entitlements.docx Page 2 of 2 12:52   20-May-14 
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PROPOSED LOBBY, TERRACE AND COURTYARD NOISE MITIGATION FOR SHADE HOTEL

.-'"''Courtyard 

.Sliding Acoustic 
'.Fabric Canopy) 
P\Partly Open^-

| LA PAIN 
\ RESTAURANT

3TH STREET

METLOX PLAZA

COURTYARD MITIGATION (PROPOSED)
1. Deployable acoustic flame-retardant 

fabric canopy, 5AA 0.55 or better
2. Drapes replaced with acoustic 

flame-retardant fabric, SAA 0.55 or better

VEHICLE ENTRANCE AND HOTEL 
DROP OFF (EXISTING)

ACCESSIBLE RAMP UP CURB 
(EXISTING)

VERTICAL POST TO SUPPORT 
CANOPY ABOVE (EWSTHG) 

PLANTER UEDIAN (EXISTING)

Code-Compliant Lobby 
—■ Vestibule (Proposed), 

See  Exhibit 3
VEHICLE EXIT TO N. VALLEY DR.

DBSY RESTAURANT /  BAR (EXISTING)

r -  1BWACE PATIO (EMSTNG)

Code-Compliant Terrace 
Ingress/Egress (Proposed), 

See Exhibit 4

140303-Courtyard-Concept.docx Page 1 of 1 11:09 3-Mar-14

EXHIBIT 1.  PHYSICAL NOISE MITIGATION MEASURES FOR SHADE HOTEL 
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LOBBY MITIGATION: VESTIBULE & LAMINATED SOUND-GLASS PANELS

• Vestibule meets all California Building Code standards

• Considerable room to increase landing dimensions, if required

• Laminated sound-glass panels, STC -39 dB, replace existing single-glazed windows

Path of Exit

Laminated Glass 

STC -39 or Greater

HOTEL LOBBY DESK

NOTE: Shade proposes 
laminated-glass sound wall 
to shield hotel stairs from 

Zinc nightclub noise

Eliminated

If longer landings required, 
use less-wide doors and 

extend vestibule exterior 
closer to Valley Drive.
2. All doors and windows, 
acoustic laminated glass,
STC -39 dB or better.

Laminated Glass Panel,. 

STC -39 or Greater

140303-Lobby-Concept.docx Page 1 of 1 12:45 3-Mar-14
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TERRACE ENCLOSURE INCLUDES 8-FT WIDE INGRESS-EGRESS DOORS

^.obby Desk

path of car k k .  
<.'H> 0 *»  ~

Emergency 
Path of Exit

Siding, STC -39 dE 
or Better_

Laminated Glass, 
STC -39 dB

Curb

4'-0" Doors (2 ea.) 
Laminated Glass, STC -39 dB

Raised Landing to 
Terrace Floor Grade, 

Nom. 15" High,
42" Railings

For South Wall STC-39dB 
Laminated Glass,
See fcxhibit 5

Stairs and Railings, as Required 

NOTE: Increase landing dimensions, as required.

For Terrace West- 
& South-Wall 

Acoustic Drapes, 
See Exhibit 5

3-Ft Door 
Deleted

Drive
Centerline

Detail, 
3

Laminated Glass,

For Terrace East Wall 
Acoustic Drapes, 
See Exhibit 5

'  w

5

EXHIBIT 1.  PHYSICAL NOISE MITIGATION MEASURES FOR SHADE HOTEL 
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TERRACE ENCLOSURE: GLASS PANELS EAST SIDE; ACOUSTIC DRAPES WEST SIDE

• STC -39 dB glass panels on terrace south wall extended to include ingress-egress double-door assembly

• After 9 PM, acoustic drapes shall cover the east single-glazed glass panel wall

• Acoustic drapes shall have Sound Absorption Average [SAA] of 0.55 or greater

• Acoustic drapes fire retardant treated, pursuant to California Code of Regulations Title 19, Articles 3 and 8

C U SIQ

OPEN OPEN

Measured

NOTES:
1. Flame-retardant shall comply with CA fire code, 

California Code of Regulations Title 19, Articles 3 and 8
2. Sound Absorption Average (SAA) determined by 

ASTM 423 09a
3. Suspended sound-absorber disks shall absorb both sides, 

SAA 0.55 or greater
4. Drapes shall overlap glass panels west of ingress/egress

EXISTING UETAl STRUCTURE 

(HORIZONTAL BANOS)

All Draperies on 
South, East, and West Walls, 

Acoustic Flame-Retardant Fabrics, 
Sound Absorption Average, 

SAA 0.55 or Greater

Ventilation Gap 
in Upper Tier Closed 

by Louvered 
Absorbing 

Sound Traps

Fire Department 
Limits Drapes on 

W est Wall to 
12 Ft High

EXISTING CEILING / FACADE

EXISTING METAL HORIZONTAL 
BANDS

PROPOSED FROSTED CLASS 
PANELS (LAMINATED SOUND

aASS) STC -39 dB
or Greater

Incorrect Grade—-

EXISTING (3) PLANTER —  

TO REMAIN. PLANTED 
WITH 1 2 - U ‘ BAMBOO

Existing Glass
Railing

PROPOSED STRUCTURAL UETAL 
FRAME 4  ARCH SUPPORT FOR 
METAL AWING 94ADE

TERRACE EXTERIOR SOUTH ELEVATION

4'-0r uIass Doors, STC -39 dB, 2 ea Slope: 2.3%

ELEVATION
140303-Terra ce-SouthElevation-Concept.docx

- PROPOSED PERFORATED METAL 
AWNING AT EXTERIOR METAL 
ARCH SUPPORTS

SCALE 1M“ *  V-CT 
mai/ jcalc v r  • 1 w

Page 1 of 1

BAMBOO PLANTING APPROX 
12-14 ' HIGH

PROPOSED FROSTED GLASS 
PANELS (LAMINATED SOUND

GlASS) STC -39 dB 
or Greater

Incorrect Grade
. —  EXISTING (J) PLANTER
\  TO REMAIN; PLANTED

»M,*’ SAtlBOG

tC _  PROPOSED LAMINATED 
(SOUNO) GLASS SEAL 

>  INSTALLED BELOW 
EXISTING RAIUNC

STC -39 dB 
or Greater

13:08 3-Mar-14
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STAFF REPORT FOR SHADE HOTEL, 23 APRIL 2014 (SEE REDLINE BELOW)

"...door on the Terrace entrance and new upgraded sound rated curtains are 
the only really effective and clearly significant noise mitigation improvement."

Building Safety, Fire and Police input
Draft conditions (Exhibit A) were prepared by Planning staff for review and input from the 
Building Safety Division, Fire and Police Departments, as well as the City Attorney’s office. 
Staff meet with all of the other Departments several times and revised the conditions based on 
their input. The City Attorney’s office also provided comments and revisions that will be 
incorporated into the final Resolution. Staff will continue to work closely with all Departments 
to ensure that any conditions developed are realistic and enforceable. Representatives from all 
the Departments will be present at the meeting to respond to Commission questions.

The preliminary plans that were submitted by the applicant to plan check for the revolving door 
and the Terrace modifications were returned to the City and the applicant with comments and 
corrections from the City’s outside consultants for Building and Fire commercial plan check. 
The applicant is currently in the process of reviewing and responding to those comments and 
corrections and will work with the plan check consultants to address and resolve any issues. The 
plans are only preliminary at this point and do not include the structural, mechanical, electrical 
or other details that are required for a complete plan check, so this review is limited. The review 
strives to focus on if there are any aspects of the project that could be potentially infeasible due 
to Building Safety, Fire and other Code requirements. Additionally, the applicant has hired a 
structural engineer to evaluate modifying the structural column at the front of the hotel outside of 
the main entry off of Valley Drive. This would allow adequate room for a vestibule, instead of a 
revolving door, as well as the required Building Safety and Fire access. The applicant has 
indicated that if  needed they will proceed with this evaluation after the direction from this 
Planning Commission meeting is provided.

At the last meeting the Commission asked for more information on the “zero tolerance” 
enforcement policy of the Police Department. In September 2012, the swing shift Watch 
Commander met with Shade Hotel management to discuss Police Department protocol and their 
zero tolerance position regarding verified noise complaints. Basically the “zero tolerance “ 
policy means that if  there is a violation of the noise ordinance Police Officers will issue a 
citation instead of just a warning. Police staff proactively patrol the neighborhood occasionally 
during evening hours, particularly on Thursday through Saturday. The Police will continue to 
maintain a “zero tolerance” policy responding to any neighbor complaints in a timely manner.

Noise consultant
The noise consultant, Behrens and Associates, prepared a Noise Mitigation Evaluation Report 
that evaluates options for the Terrace and the front entrance to mitigate noise. This evaluation is 
attached as Exhibit E. These improvements would be in addition to those already evaluated in 
the February 4, 2014 report (Exhibit F) that included additional Terrace glass panels and sealing 
the existing glass panel gaps, installing acoustic material on the Terrace ceiling, and installing a 
revolving door and disabled access door at the main east Hotel entrance off of Valley Drive. The 
report indicates that when assessing noise reduction, a decrease in noise level of 3 dB is just 
perceptible; a decrease of 5 dB is considered clearly noticeable and a decrease of 10 dB is very 
significant and corresponds to a perceived halving in noise level. A minimum reduction of 5 dB 
must be achieved for the reduction to be considered significant. The report concludes that a door 
on the Terrace entrance and new upgraded sound rated curtains are the only really effective and
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EXHIBIT 2. EXCERPTS FROM APRIL 23 STAFF REPORT AND APRIL 16 BEHRENS ACOUSTIC ANALYSIS

STAFF REPORT FOR SHADE HOTEL, 23 APRIL 2014 (SEE REDLINE BELOW)

clearly significant noise mitigation improvement. A door alone on the Terrace entrance would/ w w w v w w v « w v w w v w w w v w w w w s « w w v w w w v w w w v w w v

possibly be a noticeable improvement. The addition of a fiberglass canopy over the existing 
metal arches at the front entry off of Valley Drive could have a negative impact on noise and is 
not recommended. Options for a vestibule in lieu of a revolving door are being further explored 
by the applicant and this option is anticipated to provide more noise mitigation than the 
revolving door. The Commission also requested that the Acoustical Engineer provide an 
explanation of selective hearing/selective attention. The Acoustical Engineer from Behrens and 
Associates will be at the meeting to address questions that the Commission may have.

This Noise Evaluation gives the Commission the ability to determine which noise mitigation 
measures are most effective and desirable and develop a list of conditions. The draft proposed 
conditions have been written to require that certain noise mitigation be installed initially, that 
there will then be a review for effectiveness, and if necessary additional noise mitigation 
measures could be required.

Code Noise Standards
The Manhattan Beach Municipal Code provides two standards for evaluating noise. The first is a 
decibel level standards, and as an objective standard this is the standard that is used to evaluate 
impacts and mitigation in the Behrens reports (MBMC Section 5.48.160). A subjective, or 
“reasonable person standard”(MBMC Section 5.48.140) is also provided in the Code and these 
technical noise reports do not address the subjective standard. For land use decisions, such as 
this Master Use Permit Amendment, it is appropriate for the Planning Commission to consider 
all sorts of evidence. The Commission will consider the noise studies (the objective standards), 
as well as the neighbors and patrons testimony (the subjective standard). The Use Permit and 
General Plan purpose, findings, criteria, goals and policies should also be considered by the 
Commission when making the decision. Below is a link to the MBMC Section 5.48 that 
regulates Noise:
http://library.municode.com/HTML/16473/level2/TIT5SAHE CH5.48NORE.html 

Applicant meetings
Staff meet with the applicant several times to discuss the input from the Planning Commission, 
and proposed draft Use Permit conditions to address the comments from the Commission as well 
as the residents. The applicant has prepared draft conditions for the Commissions consideration 
attached as Exhibit B. This document was submitted just prior to the distribution of the staff 
report so staff has not had time to thoroughly review and comment on the proposal at this time, 
however the following highlights some of the key aspects of the applicants proposed conditions 
that differ from staff’ s recommendation:

1 Closing- All areas to be vacated 30 minutes after closing time.
2. Hours of operation (closing)- Zinc bar/Lobby/Terrace-11 PM Sunday to Thursday 

and midnight Friday, Saturday and Sundays before Memorial Day and Labor Day.
3. Alcohol service to stop 20 minutes before closing.

4
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EXHIBIT 2. EXCERPTS FROM APRIL 23 STAFF REPORT AND APRIL 16 BEHRENS ACOUSTIC ANALYSIS 

EXCERPT FROM BEHRENS ACOUSTIC REPORT, 16 APRIL 2014 (SEE REDLINES BELOW)

Behrens and Associates, Inc.
Acoustics, Noise and Vibration Consultants

City of Manhattan Beach 
April 16, 2014 
Page 3

corresponds to a perceived halving in noise level. A minimum reduction of 5 dB must be 
achieved for the reduction to be considered significant. The term ‘significant’ means that the 
noise reduction will be noticeable but does not necessarily mean that the mitigation measure will 
reduce the noise to a level where it is no longer an issue for the residents.

All noise impact modeling was completed using SoundPLAN version 6.5. This noise model 
predicts noise levels based on the locations, noise levels and frequency spectra of the noise 
sources, and the geometry and reflective properties of the local terrain, buildings and barriers.

South Terrace Noise (Figures 1 through 9)

The unmitigated noise map for the south terrace noise only is presented in Figure 1. This is the 
same noise map presented in our previous noise assessment reports for the unmitigated scenario. 
This noise map was calibrated to noise measurements made as part of our original 2009 noise 
study. Although noise levels may be lower now than at that time, these levels have been used as 
a basis for this latest assessment to permit a like-for-like comparison of the various proposed 
mitigation measures across all the studies performed since 2009.

The noise maps in Figures 2 through 9 provide the estimated noise levels and difference maps for 
Scenarios 1 through 4. The noise maps in Figures 2 and 3 indicate that the upgraded sound rated 
curtains at the terrace (Scenario 1) will reduce the noise by up to 8 dB at the residences. This 
represents an improvement of only 1 dB compared to the existing curtains. This reason that a

1 1  J  1 O  AAAAAAAAAAAAAAAAAA/W W 1

larger decrease in level is not achieved is attributed to the fact that the south entrance to the
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terrace remains open for this scenario. For this scenario it was assumed that the curtains would 
have a Sound Transmission Class (STC) rating of at least 17.

The noise maps in Figures 4 and 5 indicate the installation of the awning in addition to the sound 
rated curtains at the terrace (Scenario 2) will reduce the noise by up to 8 dB at the residences and 
will therefore not produce any further reduction in sound level. This is also true of the noise 
levels after the installation of the acoustically absorptive living wall on the north fa9 ade of Petros 
(Scenario 3), for which an 8 dB reduction is also observed (see Figures 6 and 7). The absorptive 
wall was modeled as covering the areas of the upper and lower fa9 ades of the north wall where it 
would not obstruct windows or doors.

reduction at the residences is 16 dB.

Although the sealing of gaps in the existing terrace glass walls has not been specifically 
analyzed, it is our opinion that these gaps should be sealed to give the best chance of achieving
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ENTERTAINMENT PERMITS IMPROPERLY INCREASED OCCUPANCY BY 154 

SUMMARY OF OCCUPANCY INCREASES FOR SHADE HOTEL.

EXHIBIT 3. ANALYSI4 OFOCCUPANCY r e s t r ic t io n s  APPROVODIN SHPhDIE HO^^I_ ^005 CUP

In 2004, the Firs H spartcsut originally d stsrc iu sd  occupancies for Shads Hotel, by 
establishing th e e  in the building permit, approved Y9 August 2004. During 2008, staff over 
doubled the occupancies of the Zinc Lounge, the terrace and the rooftop Skydeck, by eeans of 
the entertainment permit. This improperly increased occupancy in alcohol-service venues by 
Y54 patrons. The entertainment permit cannot reduce restrictions imposed by the use permit.

The occupancy increase constitutes intensification. The city Local Coastal Program 
requires an amendment to the Te tlo x  coastal permit for any change in intensification.

Table Y below itemizes the Y54-5HHupauHy increase for alcohol-serving venues.

Venue 2005 CUP 
Occupancies

Entertainment Permit 
Occupancies, 2008

Occupancy
Increase

Zinc Lounge-Lobby 77 Y59 82

Courtyard Y5Y Y5Y 0

Terrace 22 47 25

2nd Fl Teeting Ro t s 44 44 0

Skydeck 45 92 47

Total Increase 154

Staff states the Fire Department [FH] first determined occupancies in 2006. In C a y  
2005, however, the planning commission could not have approved those occupancies for the 
2005 CUP. Instead, according to the record, the commission approved occupancies determined 
in 2004 by the FH for the hotel building permit, nearly a year before the 2005-CUP hearing in 
C a y  2005. Table Y lists the occupancies approved for the 2005 CUP, as stated in the 2004 
building permit and in T r .  Zislis's testimony to the planning commission on 25 C a y  2005.

To determine occupancies, the Fire Department applies building-code standards in 
terms of square-feet per person, as follows: a) Y5 sq-ft for chairs and tables; b) 7 sq-ft for chairs 
only; and, c) 5 sq-ft for standing.1 For example, in Table Y, the courtyard occupancy of Y5Y 
corresponds to a dining configuration with tables and chairs. For an intensified use, such as a 
standing-only cocktail party, the courtyard would have occupancy of 453. Please recall that the 
current Shade application proposed an occupancy increase to 90 on the terrace, which would 
have intensified its use, by applying the 7 sq-ft per person standard, rather than Y5 sq-ft.

Staff claims that the planning commission approved for the 2005 CUP, the upwardly 
revised occupancies determined by the FH in 2006, one year later. The record shows the 2005 
planning commission approved occupancies established by the FH in the 2004 building permit.

EVIDENCE FOR OCCUPANCY CHANGES.

Exhibit Y provides the chronology of occupancy increases for Shade Hotel, from the 
2002 Te tlo x Taster Use Permit to present. The Te tlo x  CUP contains no occupancy data, 
because only a concept existed at that time, namely a boutique B&B. [Exhibit Y, Item Y]

Y 20Y3 California Building Code, Title 24, Chapter Y0, Teans of Egress, Table Y004.Y.2

Y4C4Y8-OHHu pauHyIuHrsasss-Chr5U5l5gy-v3.d5Hx Page Y of 4 Y3:36 28-Apr-Y4Page 76 of 94
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EXHIBIT 3. ANALYSISOF OCCUPANCY RESTRI CTION S APPROVED^ SHADR HOTEL ZOOc CUP

ENTERTAINMENT PERMITS IMPROPERLY INCREASED OCCUPANCY BY 154

During 2TT4, the Fire Department EstublishES occupancies for the hotel building permit, 
approved in August 2TT4. [Item 2] At the C u y  25 hearing for the 2TT5 SUP, according to the 
video, the planning commission did not modify the building-permit o55upuL5iEs.

I l  plans o l  file with the city, Pages 24 and 25 in the 2TT4 building-permit require 
'Cuxim um  Occupancy' signs for 77 in the Zinc Lounge-lobby and for 44 in the 2 lS  floor meeting 
room. Exhibit F in the staff report for the 2TT5-SUP hearing included these building-permit 
plans. [Item 5]

The descriptions o l  Pages 5 and 115 in the 2TT4 building permit state the occupancy of 
the rooftop Skydeck as 45 persons.

The design in the building permit also established the occupancy for the courtyard. 
Condition 28 in the Cetlox SUP permits the courtyard to have special events, with u maximum 
occupancy dEtErHiLEd by the Fire Department. The courtyard area divided by 15 sq-ft per 
person equals approximately 151 patrons, corresponding to dining with chairs and tables.

At the 2TT5 hearing, C s . Jester testified the terrace would not serve alcohol or food. 
[Item 7] C r . Zislis testified the terrace would serve breakfast only, with occupancy of 22.
[Item 8] No other records exist regarding terrace occupancy, until the first 2TT8 entertainment 
permit, which increased terrace occupancy to 47. [Item 11] Condition 28 in the Cetlox SUP 
excludes special events o l  the terrace, so Shade cannot operate it at maximum occupancy.

The second ELtErtuiLHELt permit for 2TT8 increased occupancy of the Zinc Lounge- 
lobby to 15C, from 77, and the occupancy of the rooftop Skydeck to C2, from 45. [Item 12] 
Sondition 28 in the Cetlox SUP excludes special events o l  the Skydeck, so Shade cannot 
operate it at maximum occupancy.

Staff knows that the 2TT4 building permit specified occupancies less than their 
o55upuL5iEs in the ELtErtuiLHELt permits during 2TT8-2T14. Exhibit 2 provides first-page 
excerpts from the two entertainment permits issued in 2TT8. The first, approved 2 Sep 2TT8, 
shows occupancies for the Zinc Lounge and Skydeck corresponding to the values in Table 1 for 
the building permit, 77 and 45 patrons, rEspE5tivEly. The second, approved 1C Dec 2TT8, over 
doubles the Zinc Lounge and Skydeck o55upuL5iEs, to 15C from 77 and C2 from 45 patrons, 
rEspE5tivEly.

CONCLUSIONS.

Table 1 above compares the 2TT5-SUP occupancies listed in Exhibit 1, Item C, with the 
entertainment-permit occupancies in Exhibit 1, Items 12 and 13, to obtain u total occupancy 
iL5rEUsE of 154 in alcohol-serving venues. This increase truLslutEs directly into iLtELsifi5UtioL.

Staff improperly used the entertainment permit to increase the o55upuL5iEs. The 
increases do not constitute entitlements, bE5UusE u l  ELtErtuiLHELt permit cannot reduce use- 
permit restrictions.

The city Local Soustul Program requires u modification to the Cetlox coastal permit for 
any change in intensification, either increase or dE5rEUsE. As u rule of thumb, u 1T% or more 
change triggers u coustul-perHit action. The 154-putron change in occupancy for ulcohol- 
serving ureus constitutes u 31% increase from the 2TT5-SUP occupancy for those venues.

14T418-O55u pun5yIn5reuses-Chronology-v3.So5x Page 2 of 4 13:36 28-Apr-14
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EXHIBIT 3. ANALYSISOFC^C^CU^iLNCY Î̂ STR̂ Ĉ T̂ (̂ Î !5AP̂ PRĈ \̂ Ê D HOTEL (̂^05 CUP

2008 OUTOCTAIUMOUT POCMITS IURCOASOH NRRTPAURY IP ARNANL-SOCVIUC VOUTOS YY 154 PATCNUS
See next page for superscripted notes.

Occupancies1 (Heading descriptions, next page)

Item Date Public Record Comments Zinc/
Lobby

Court
Yard

Terrace Conf.

Room

Sky
Deck

1 16Jul02 Metlox master CUP No occupancy or terrace information

2 19Aug04 Building permit plans, 
on file with city, 
copies not permitted

• Pages 5, 24, 25, 26 & 115
• 1st floor occupancy: 2042 
•Zinc-lobby wall not included

772 1513 442 452

3 No Date 2005 CUP application •States no occupancy increase
• 1st floor occupancy: 2042
• Includes Zinc-lobby sound wall 
•Terrace/porch not mentioned

452

4 25May05 2005 staff report •States no occupancy increase
• 1st floor occupancy: 2042
• Includes Zinc-lobby sound wall 
•Terrace/Porch not mentioned

5 25May05 Exhibit F plans Same as building plans, Item 22 772 442

6 25May05 Draft 2005 CUP • Finding S(4): no occupancy increase
• Includes Zinc-lobby sound wall 
•Terrace/Porch not mentioned

772 1513 442 452

7 25May05 Ms. Jester testimony No alcohol-food service on terrace4 04

8 25May05 Mr. Zislis testimony Terrace breakfast only, 22 ocupants5 225

9 25May05 Approved 2005 CUP Condition 1 requires compliance with 
plans and project description6

772 1513 225 442 452

10 2006-07 Entertain. Permits7 No occupancies stated

11 2008 1st Entertain. Permit7 Public areas only; no guests in rooms 772 2 0 0 4 7 452

12 2008 2nd Entertain. Permit7 Ditto above 15910 1513 479 442 9210

13 2009-14 Entertain. Permits7 Ditto above 15910 1513 4 7 442 9210

UNTO: Bold, italicized entries in red exceed 2005-RTP limits.
These occupancy increases do not constitute entitlements, 
because improperly increased by entertainment permit.
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EXHIBIT 3. ANALYSIS OFOCCUPArJCY RESTRICCIONSAPPROVED ISI SHADH Ô OT EL 2005 CUP 

2008 ENTERTAINMENT PERMITS INCREASED OCCUPANCY IN ACOHOL-SERVINU VENUES BY 154 PATRONS

SUPERSCRIPTED NOTES IN PRECEEDINU TABLE FOR OCCUPANCY INCREACES

Note Ite e  Nos. Descriptions

Y Headers •Zinc/Lobby: Zinc expanded to include the hotel lobby, by second 2008 entertainment pereit 
•Court Yard: Courtyard in center of building, open at the top and surrounded by external walls 
• Terrace: Open covered terrace, on south side of Yst floor 
•Conf Room: Conference r u e  on 2nd floor 
•Sky Deck: Roof-top outdoor area with pool

2 2, 3, 4, 5, 
9, YY, Y2, Y3

The 2004 building-pereit occupancies for: The total building [334]; The Yst floor [204]; The 2nd floor 
[85]; and, The Sky Heck [45]. The occupancies include guests in r u e s .  Plans show 77 occupancy for 
the Zinc Lounge plus lobby and 44 for the 2nd floor conference r u e ,  at Pages 24 and 25, respectively.

3 2, 6, 9, Y2, Y3 For special events, the Te tlo x  CUP Condition 28 permits Y5Y occupancy in the courtyard, the e a x ie u e  
approved by Fire Heparteent. Condition 28 excludes the terrace and Skydeck fro e  special events.

4 7 At the 2005 CUP hearing, T s .  Jester testified the terrace would have no alcohol or food service

5 8 At the 2005 CUP hearing, T r .  Zislis testified the terrace seated 22 persons. This is the only reference to 
the terrace occupancy, before staff raised it to 47 in the first 2008 entertainment permit.

6 9 Condition Y in 2005 CUP requires compliance with occupancies listed in: Y) The building permit [Itee 2]; 
2) The application and staff report [Itees 3 & 4]; and, 3) The Exhibit F plans [Itee 5]

7 Y0thru Y3 Entertainment permits, required annually. Cannot reduce restrictions set forth in the use permit.

8 YY Erroneous 200 occupancy for the courtyard, in the first 2008 entertainment permit; does not 
correspond to Y5 sq-ft per occupant, for seated dining

9 YYthru Y3 Terrace occupancy increased to 47, fro e  22, by the first 2008 entertainment permit

Y0 Y2 & Y3 Zinc Lounge and Sky Deck occupancies over doubled, fro e  77 to Y59 and fro e  45 to 92, respectively, 
by the second 2008 entertainment permit

Y4C4Y8-OHHu pauHyIuHrsasss-Chr5U5l5gy-v3.d5Hx Page 4 of 4 Y3:36 28-Apr-Y4
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EXHIBIT3. ANALYSI2OFOCC TPANCYRESTTICTI0NSAPPR02ED IN SPADEHOTEL 2005CUP

FIRST 2008 ENTERTAINMENT PERMIT SHOWS OCCUPANCIES FROM 2004 BUILDING PERMIT
GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox Approved 2 September2008

CONDITIONS OF APPROVAL
Police Department:

1. The Police Department shall be notified of entertainment 
scheduling in writing at least 7 days prior to any event. 
Notification shall include operating details pertaining to 
type of entertainment, including size and location of 
performance or dance area, size of band and number of 
performers, hours, type of instruments, type of music, type 
and location of amplification, speakers and other equipment, 
volume of amplification, type of event, number of guests, 
location of event, food service, supervision, hours of event 
including setup and breakdown, and type of transportation 
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of 
Chapter 5.48 Noise Regulations, of the City of Manhattan 
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for 
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall 
remain unobstructed. The exact numbers are required to be posted 
on the site:

Roof Deck - 45 Same as in 2004 building permit
Lobby Bar (zinc Lounge)- 77 Same as in 2004 building permit
Patio to south of zinc Lounge- H 7  Increased from 22, Mr Zislis testimony
Courtyard Area - 200 Erroneous; does not correspond to 151 patrons, seated dining

Community Development Department:
1. Hours for special events with entertainment or amplified 

sound shall be limited to 10 AM to 10:00 PM daily.
2. Entertainment or amplified sound shall be in conformance 

with the attached approved floor plan including: the 
designated amplified live entertainment/performer location 
adjacent to the east wall of the Zinc Lounge, and a dance 
floor area approximately 15' by 20' adjacent to the performer 
area. Entertainment or amplified sound is prohibited on the 
Zinc Terrace. The outdoor courtyard to the north of the Zinc 
Lounge and the Skydeck may only be used for live 
entertainment, amplified sound or events with a 14 day prior 
notice and approval of the City. A maximum of 6 events per 
year may take place in this outdoor courtyard and the 
Skydeck.

3. A maximum of 4 performers shall be permitted at any time. 
Entertainment that would result in dancing which exceeds the 
capacity of the 15' by 20' dance floor shall be prohibited. 
Entertainment and dancing shall conform to the attached floor 
plan. Amplified sound shall be allowed a maximum of 4 times 
per month. Entertainment at other times shall be limited to 
acoustic performances only and limited to a maximum of 2

1
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EXHIBIT3.ANALYSIS OFOCCUPANCYRESTRICTIONSAPPROVEDIN SHADEHOTEL 2005CYP

SECOND 2008 ENTERTAINMENT PERMIT DOUBLED ZINC AND SKYDECK OCCUPANCIES

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox Approved 19 December 2008 

CONDITIONS OF APPROVAL
Police Department:

1. The Police Department shall be notified of entertainment 
scheduling in writing at least 7 days prior to any event. 
Notification shall include operating details pertaining to 
type of entertainment, including size and location of 
performance or dance area, size of band and number of 
performers, hours, type of instruments, type of music, type 
and location of amplification, speakers and other equipment, 
volume of amplification, type of event, number of guests, 
location of event, food service, supervision, hours of event 
including setup and breakdown, and type of transportation 
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of 
Chapter 5.48 Noise Regulations, of the City of Manhattan 
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for 
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall 
remain unobstructed. The exact numbers are required to be posted 
on the site:

Roof Deck - 92 Increased from 45 in first 2008 entertainment permit 
Lobby Bar (zinc Lounge) - 159 Increased from 77 in first 2008 entertain, permit 
Patio to south of Zinc Lounge- 47 Increased from 22, Mr Zislis testimony 
Courtyard Area - 151 Corrected from 200 in first 2008 Entertainment permit 
Conference Room - 44 Same as in 2004 building permit

Community Development Department:
1. Hours for special events with entertainment or amplified 

sound shall be limited to Sunday-Thursday: 10 AM to 11:00 
PM, and Friday-Saturday: 10 AM to Midnight.

2. Entertainment or amplified sound shall be in conformance 
with the attached approved floor plan including: the 
designated amplified live entertainment/performer location 
adjacent to the east wall of the Zinc Lounge, and a dance 
floor area approximately 15' by 20' adjacent to the performer 
area. Entertainment or amplified sound is prohibited on the 
Zinc Terrace. The outdoor courtyard to the north of the Zinc 
Lounge and the Skydeck may only be used for live 
entertainment, amplified sound or events with a 14 day prior 
notice and approval of the City.

3 . A maximum of 6 performers shall be permitted at any time that 
amplified sound is incorporated. Entertainment that would 
result in dancing which exceeds the capacity of the 15' by 
20' dance floor shall be prohibited. Entertainment and 
dancing shall conform to the attached floor plan. All doors 
leading to the outside shall remain closed at all times.

1
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From: Don McPherson
To: Chris Conaway (cconaway@citymb.info); "Kathleen Paralusz (kparalusz@citymb.info)"; "Martha Andreani

 (mandreani@citymb.info)"; Paul Gross (pgross@citymb.info); Steve Ortmann (sortmann@citymb.info)
Cc: Bruce Moe (bmoe@citymb.info); Quinn Barrow (qbarrow@citymb.info); Diana Varat (dvarat@citymb.info);

 Richard Thompson (rthompson@citymb.info); Laurie Jester (ljester@citymb.info); Nate Hubbard
 (natehubz@mac.com); Stephanie Hubbard (steffhubz@verizon.net); Wayne Partridge (wepmako@gte.net)

Bcc: Don McPherson (dmcphersonla@gmail.com)
Subject: Overview of Shade 2014 CUP Entitlements, 2005 CUP Requirements and Mitigation Measures
Date: 20 May, 2014 14:32:00

Planning Commission
City of Manhattan Beach
Via Email

Subject: Overview of 2014 CUP Entitlements, 2005 CUP Requirements and Mitigation
 Measures for Shade Hotel

Chairman Gross and Commissioners,

            During the past five months, I have submitted to you a considerable amount of
 evidence and analyses, regarding modification of the use permit for Shade Hotel.  The
 attachment summarizes all that information in two pages, supported by a few exhibits,
 necessary to update the material with information from the April 23 hearing.

            With all due respect to the prerogatives of the Planning Commission, I take the liberty
 to suggest a three-step process, namely:

1.      Start with the requirements in the current use permit, Resolution No. PC 05-08 [“2005
 CUP”], as approved by the Planning Commission in May 2005;

2.      Quantify the new entitlements granted by the proposed resolution [“2014 CUP”]; and,
3.      Formulate effective physical and operational mitigation measures that will largely

 eliminate the disturbances that will result from the increased intensification of use.

            Nobody can determine the absolute noise reduction in dB’s, required to suppress levels
 of music and voice from Shade Hotel, so that the phenomenon of selective hearing does not
 disturb and annoy the neighbors.  Consequently, to neutralize the intensification of use
 resulting from the new 2014 CUP, the commissioners have at their disposal, only the exercise
 of common sense, to require effective and practical measures for noise mitigation.

            All parties have provided an information overload, in pursuit of our mutual objectives.  I
 would like the opportunity to brief each of you for an hour, on my contributions to this welter
 of data.  Employing a non-advocacy fact-based ground rule, I can efficiently page through the
 evidentiary records, if that would answer any questions the commissioners might have.

Thanks for listening to us residents, since January 22 of this year,

Don McPherson

1014 1st St, Manhattan Beach
Cell: 310 487 0383
dmcphersonla@gmail.com
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