
 
CITY OF MANHATTAN BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
 
TO:  Planning Commission 
 
THROUGH:  Richard Thompson, Director of Community Development 
 
FROM:  Angelica Ochoa, Assistant Planner  
 
DATE:  May 14, 2014 
 
SUBJECT: Consideration of Revocation and/or Modification to an Existing Use 

Permit, Resolution No. 5155, for an Existing Restaurant/Bar Located at 
900 Manhattan Avenue (900 Club and Red Room) 

__________________________________________________________________________ 
RECOMMENDATION 
Staff recommends that the Planning Commission receive public input on the Draft Resolution 
and conditions, and adopt Resolution (PC No. 14-06). 
 
PROJECT BACKGROUND 
The subject property is located at 900 Manhattan Avenue, the northeast corner of 9th Street and 
Manhattan Avenue (Exhibit A, Vicinity Map).  It is located in Area District III and zoned CD, 
Downtown Commercial, as well as the properties to the north, south, and west, which are 
developed with retail, offices and restaurant uses.  The properties to the east and south east 
across Bayview Drive, are zoned RM, Residential Medium Density and are developed with 
single family and multi-family residential units.  The existing multi-level building is currently a 
restaurant/bar (900 Club upstairs and Red Room downstairs) with live entertainment and an 
ABC Type 47 Full Alcohol Restaurant license.   
 
A revocation/modification hearing was held by the Planning Commission on February 26, 2014 
after numerous complaints were received over several years by the Police Department and Code 
Enforcement.  The Planning Commission received public comment, discussed the subject item 
and closed the public hearing.  The Planning Commission directed staff to come back with a 
revised Resolution clarifying and modifying the existing conditions in the current Resolution 
(Exhibit B), to address the complaints and mitigate any impacts.   
 
The objective of tonight’s meeting is to present a revised Resolution prepared by staff for the 
Planning Commission to review, discuss and approve.  The public, business owners and 
representatives will also have an opportunity to comment on the revised Resolution and 
conditions.  Staff feels that the proposed conditions are consistent with other establishments with 
similar operations, more enforceable and addresses all concerns.   
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ENVIRONMENTAL DETERMINATION 
In accordance with the provisions of the California Environmental Quality Act (CEQA), the 
Community Development Department found that the subject project would not have a significant 
effect on the environment because there is no expansion of use and therefore exempt per Section 
15301, Class 1 and Section 15321 (Enforcement Actions of Regulatory Agencies of Title 14 of the 
California Code of Regulations.   
 
DISCUSSION 
Planning Commission meeting February 26, 2014 
On February 26th, staff presented the subject item to the Planning Commission, outlining the 
violations of the current Use Permit, Resolution No. 5155 and the reasons for the 
revocation/modification hearing.  The Planning Commission received public input in support and 
against the subject business.  Both of the business owners and their representatives provided 
testimony and indicated their willingness to cooperate.  Also, representatives from the Police 
Department and the City Prosecutor were present at the meeting to discuss the complaints they 
had received regarding the 900 Club.  Many of the public comments were in support of the 
current business.  They stressed the importance of the 900 Club as a community and family 
oriented business.  The comments in opposition included use of the back door, noise, after hours 
operations, and nuisance issues including loitering, unruliness, and boisterous activities outside 
of the business.   
 
After receiving public testimony, the Planning Commission felt that the conditions of the 
existing Use Permit should be modified to address the neighbors’ concerns and be in compliance 
with the City’s Noise Ordinance.  Overall, they were in support of keeping the existing 
businesses open and believed that the business owners would comply with all conditions 
necessary.   
 
Pursuant to the Planning Commission’s direction, staff has drafted a Resolution that includes 
conditions limiting use of the back door, clarifying hours of operation, requiring security 
enforcement, regulating entertainment and special events, requiring noise mitigation measures, 
and specifying maximum occupancy numbers. 
 
Resolution No. 5155 (Governing Resolution, Exhibit B – Requirements) 
The following lists the existing conditions as approved for the subject business: 
 

• Use    Restaurant/Bar with Type 47 Full Alcohol License (beer,  
    wine and distilled spirits) 
 

• Hours of operation  Monday to Thursday, 11am to Midnight 
   Friday, 11am to 1am  
   Saturday, 9am to 1am 
   Sunday, 9am to Midnight 
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• Live entertainment              Thursday, Friday, Saturday and Sunday - 
    Allowed on second floor only, combination of instrumental 
     musicians, vocalists, and/or disc jockeys.  Non-
amplified      entertainment on Sunday only, except 
Sundays preceding      holidays.  
   

• Dancing   Friday and Saturday nights second floor,  
    12’ x 12’ maximum floor area 
    (approved floor plan attached to Resolution) 
 

• Noise    Business shall comply with City’s Noise Ordinance 
 

• Special Events   Six special events per year on any day, with Class II  
    Entertainment Permits.  Special events may include live  
    entertainment, audience participation and/or dancing, as  
    long as it is in compliance with City’s Noise Ordinance  
 

• Bar    2 full retail bars permitted.  One on first and one on  second 
    floor 
 

• Parking   3 off-street parking spaces 
 

• Landscaping   Maintenance of landscaping on public and private property 
   

• Trash    No outside litter 
 

• Security   Provide adequate security of property and surrounding area 
 

• Revocation or    Planning Commission or City Council may revoke or 
Modification   modify conditions including limitation of hours, limitation  
    of occupancy, requiring valet parking, elimination of  
    entertainment or any other condition to alleviate impact to   

     adjacent land uses. 
 
Amended Resolution (PC No. 14-06, Exhibit A) 
The following lists the revised conditions that address the ongoing violations and neighbors 
concerns.  These conditions supersede all conditions in the previous Resolution No. 5155.  Staff 
met with the business owner of the 900 Club, the business owner’s attorney and the City Noise 
Consultant.  The City Noise consultant reviewed the changes and noise mitigation measures 
implemented by the business owner as mentioned in the revised Resolution, Condition No. 15.  
The Noise Consultant felt that these measures should address the neighbors complaints.  In 
addition, the noise consultant indicated that additional measures could be implemented in the 
future if complaints continued and compliance is not met.  It is understood the noise mitigation 
measures must be maintained and not removed.   
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Condition No. 1 - Hours 
Hours of operation for the establishment shall be permitted as follows: 

Monday - Thursday   11:00am to midnight  
Friday    11:00am to 1:00am 
Saturday   9:00am to 1:00am 
Sunday    9:00am to midnight 
 
At closing time, all areas (inside and outside) of the business must be vacated.  All music shall be 
turned off, and no sales, service or consumption of food or alcohol shall occur after closing time.  
Staff may remain on the premises for one hour after closing time. 

Condition No. 2 - Alcohol 
The service of alcohol shall occur in conjunction with food service as a “bona fide eating place” 
type of alcohol license (Type 47) from the State of California shall be maintained. 
 
Condition No. 3 - Security 
Management shall provide a third party security staff person within 30 days after this approval, 
approved by the City, who shall be present every day during business hours from 9:00 pm until an 
hour after closing time, to ensure that operations comply with all conditions of approval, including 
but not limited to the following: noise, sales and service of alcohol, use of the back door, litter, 
access, windows and doors being closed, and any other nuisances.   The security officer shall meet 
periodically with the Police Department.   

Condition No. 4 – Use of Back Door 
The back door and storage/utility room on Bayview Drive shall remain closed after 10:00 pm, except 
the back door may be used for trash removal or disabled or emergency access.  Additionally, bands 
shall be allowed to use the back door for the loading of amplified sound equipment for a maximum 
of 30 minutes after closing time, as specified in Condition No. 6.  The back door keypad access shall 
be removed and replaced with a key lock, only accessible from the outside by the owners/operators 
and employees.  No patron shall be provided a key for the back door or the storage/utility room.   
 
Condition No. 5 – Front Door 
Patrons shall use Manhattan Avenue for access to both the Red Room and the 900 Club.  The 
entrances on 9th Street and Bayview Drive shall not be used by patrons, except for the purpose of 
disabled or emergency access.   
 
Condition No. 6 – Amplified Sound 
Background music through the house system is allowed on both the first and second floors during all 
hours of operation.  Amplified sound, excluding background music but including, [but not limited to, 
microphones and/or amplified instruments) is permitted exclusively on the second floor  of the 900 
Club].  Amplified sound shall be allowed only on Thursday, Friday, or Saturday, up to a maximum 

Page 4 of 241
PC MTG 5-14-14



 5

of 12 days per year.  The business operator shall notify the Director of Community Development 
and Police Department a minimum of 7 days prior to the use of amplified sound.   
 
Condition No. 7 – Non-Amplified Sound 
Non-amplified sound (up to a total of three instrumental musicians and/or vocalists) shall be allowed 
on either floor during open hours.  Musicians performing with non-amplified sound shall not be 
allowed to use the back or side door for the loading and unloading of equipment, but shall enter and 
exit through the door on Manhattan Avenue. 
 
Condition No. 8 - Dancing 
Dancing is permitted on Friday and Saturday nights only.  Dancing shall be limited to a 12 foot x 12 
foot maximum area on the second floor only. 

Condition No. 9 – Special Events 
A maximum of 6 Special Events shall be allowed annually.  For the purpose of this section, 
Special Events are events of more than 50 people for which there is a contract for exclusive use 
of the venue.  A security guard shall be on-site at all times during Special Events to ensure that 
operations comply with all conditions of approval, including but not limited to, noise, sales and 
service of alcohol, use of back door, litter, access, windows and doors being closed, and any 
other nuisances.  If amplified sound is used at a Special Event, the day of the event shall be 
included in the maximum allowable 12 days per year for amplified sound, as specified in 
Condition No. 6.  The business operator shall notify the Director of Community Development 
and Police Department a minimum of 7 days prior to the special event.   
 
Condition No. 10 - Noise 
Noise emanating from the site shall comply with Section 5.48.140 of the Manhattan Beach 
Municipal Code. Outdoor sound equipment and outdoor amplification systems are prohibited. 
All doorways and windows shall remain closed at all times during entertainment (including 
amplified or non-amplified sound) and special events or dancing. 
 
Condition No. 11 - Parking  
Three parking spaces shall be maintained on-site at the rear of the building. 
 
Condition No. 12 – Required Clearance 
Required access and exits shall remain unobstructed at all times in compliance with Fire and 
Building and Safety requirements. 
 
Condition No. 13 - Occupancy 
The occupancy limits stated below shall not be exceeded and are required to be posted on-site at all 
times: 

a. Red Room (downstairs) – 31 
b. 900 Club (upstairs) – 92 

 
Condition No. 14 - Signage 
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All signs shall be in compliance with the City’s Sign Code.  Pole signs and internally illuminated 
awnings shall be prohibited. 
 
Condition No. 15 – Noise Mitigation Measures 
The following  noise  mitigation measures shall be installed within 45 days of approval and 
maintained at all times: 

a. Tempered glass panels installed over each upstairs stained glass window along the 
south wall. 

b. A separate tempered glass panel installed over the inside windows upstairs along the 
south rear hallway. 

c. Double pane windows on Manhattan Avenue and 9th Street upstairs and downstairs.  
d. Signage on the Bayview Drive rear door (inside and outside) to not enter or exit after 

10pm.  
e. Signage on the 9th Street side door (inside and outside) for emergency exit and 

disabled access only.   
f. Sound curtains to be installed on the double pane windows on Manhattan Avenue 

and 9th Street on the second floor. 
 

Condition No. 16 - Litter 
All areas immediately adjacent to the business shall be kept free of litter. 
 
Condition No. 17 - Inspection 
The Community Development Department staff shall be allowed to inspect the site at any time.   
Management shall provide the Police, Fire, County Health Departments and the Alcoholic 
Beverage Control (ABC) with the front door key pad code for access any time.   
 
Condition No. 18 – Revocation/Modification 
At any time in the future, the Planning Commission or City Council may review the Use Permit for 
the purpose of revocation or modification.  The Planning Commission or City Council may modify 
the Use Permit in any manner it deems necessary to protect the public health, safety, and welfare, 
and ensure that the establishments do not adversely impact neighboring properties, including, but not 
limited to, the following:  limitation of hours; limitation of total occupancy; requiring valet parking; 
elimination of live entertainment or amplified sound; dancing or the establishment of any other 
condition deemed necessary to mitigate or alleviate impacts to adjacent land uses.   
 
Condition No. 19- One Year Review 
One year following the effective date of this Resolution, a duly noticed public hearing shall be 
conducted by the Planning Commission for the purpose of reviewing the subject Use Permit for 
compliance with all conditions.   
Public Comments (Exhibit C) 
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Staff provided a copy of the Draft conditions to the neighbors.  The following lists the most 
significant neighbors comments on the modified conditions.  These conditions have been further 
modified since they were provided to the neighbors so the language and condition numbers do not 
correspond.  The noted staff conditions address the neighbors comments in the modified Resolution: 
 

• Hours of Operation – last call to patrons 60 minutes prior to closing and closing procedures 
to begin 30 minutes prior to closing – Staff Condition No. 1 

• Use of  Back Door (Bayview Drive) – Closed at 9pm on Thursday, Friday, Saturday and 
Sunday and special event days, only emergency access.  On all other days, back door to 
remain closed at 10pm, only emergency access – Staff Conditions No. 4 and 5 

• Utility/Storage Room – Management to install key lock on utility closet and to remain 
locked after 10pm – Staff Condition No. 4. 

• Entertainment – Non-amplified live entertainment on Thursday, Friday, Saturday and 
Sunday on second floor only (900 Club).  Amplified sound not to be used with live 
entertainment – Staff Conditions No. 6, 7, 9 and 10 

• Amplified Sound – No amplified sound until completion of acoustical report from 
applicant’s Acoustical Engineer and additional noise mitigation improvements, if needed – 
Staff Conditions No. 10, 15, and 18 

• Inspection – Staff to inspect and access premises at any time and if denied or no access 
granted, schedule for revocation proceedings – Staff Conditions No. 17, 18, and 19 

 
Staff believes that all of the comments raised by the neighbors are adequately addressed in the 
revised conditions of approval in the Draft Resolution.   
 
Red Room Comments (Exhibit D) 
The business owner of the Red Room would like to modify the existing Use Permit to allow an 
increase in entertainment and hours.  The business owner indicates he has been operating with live 
entertainment for many years.  The following outlines the revisions the Red Room requests be 
included in the Resolution: 
 

• Live entertainment - Acoustic performers and DJ, Wednesday through Sunday.  Live 
players and singers, on Friday, Saturday and Sunday from 7 to 9pm – Staff Condition No. 7 

• Entry and exit – For both 900 Club and  Red Room - through Manhattan Avenue door only.  
Side door on 9th Street entrance only to be used for emergency exit – Staff Condition No. 5 

• Operating hours - until 2am – Staff Condition No. 1 
 
The modified Resolution addresses the request for live entertainment and access (entry and exit).  
No changes are proposed by Staff to expand the operating hours, only clarification is proposed. 
 
 
 
 
 
CONCLUSION  
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Staff recommends that the Planning Commission receive public input and comments on the 
Resolution and conditions, discuss and approve the modified Resolution.  Staff feels that the new 
conditions are clear, detailed and enforceable.  The conditions address the neighbor and the 
Police and Code Enforcement complaints as stated in the previous staff report, and at the 
Planning Commission meeting of February 26th,, as summarized below: 
 

• Operation after closing hours – Condition No. 1  
• Noise complaints  – Conditions No. 3, 4, 5, 6, 7, 9, 10 
• Special events held with no entertainment permit – Conditions No. 6 and 9 
• Disturbance of neighborhood – Conditions No. 3, 4, 5, 6, 7, 9, 11, and 12  
• Excessive noise and littering – Conditions No. 3, 11 and 12 

 
Staff will continue to work with the applicant and if complaints continue or the conditions of 
approval are not met, additional noise mitigation improvements may be required to be installed.  
These may include, but not limited to additional sound curtains on windows, glass panels on the 
outside of the stained glass windows and the south rear hallway windows, sealing gaps of all exterior 
doors, modification to speakers and amplified sound equipment, etc.   

 
 
EXHIBITS:  A.  Draft PC Resolution No. 14-XX 
           B.  Resolution No. 5155 
           C.  Public Comments received on May 7, 2014 
           D.  Red Room Comments email dated May 1, 2014         
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RESOLUTION NO. PC 14-XX 

A RESOLUTION OF THE MANHATTAN BEACH PLANNING 
COMMISSION MAKING A DETERMINATION OF EXEMPTION 
PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 
AND MODIFYING A USE PERMIT FOR AN EXISTING 
RESTAURANT/BAR (“EATING AND DRINKING ESTABLISHMENT”) 
AT THE PROPERTY LOCATED AT 900 MANHATTAN AVENUE (900 
CLUB AND RED ROOM) 

The Planning Commission of the City of Manhattan Beach hereby finds, resolves, and 
determines as follows: 

Section 1. On April 4, 1995, the Manhattan Beach City Council adopted Resolution No. 
5155, modifying a discretionary use permit (“Use Permit”) for a restaurant/bar (then called the Rock 
Bottom Saloon) at property located at 900 Manhattan Avenue, subject to a number of conditions. 

Section 2. In reliance on the entitlements conferred by Resolution No. 5155, the 900 Club 
and the Red Room, were established in the upstairs and downstairs spaces, respectively. 

Section 3. At various times during the period of 2011-2014, the operators of the 900 Club 
have violated Manhattan Beach Municipal Code (MBMC) provisions and the Use Permit conditions.  
The City initiated code enforcement proceedings, described with more particularity in the City 
Prosecutor’s Log included in the February 26, 2014 staff report, which is hereby incorporated by this 
reference. 

Section 4. Based on such violations, the Community Development Director determined 
that there were reasonable grounds for modification or revocation of the Use Permit and set a public 
hearing before the Planning Commission pursuant to MBMC Section 10.104.030. 

Section 5. The modification of the existing Use Permit (the “Project”) was assessed in 
accordance with the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the State CEQA Guidelines, and the environmental regulations of the City.  It has been 
determined that the Project would not have a significant environmental impact and is exempt from 
CEQA pursuant to Section 15301 (Existing Facilities) and Section 15321 (Enforcement Actions of 
Regulatory Agencies) of Title 14 of the California Code of Regulations.  

Section 6. On February 26, 2014, the Planning Commission held a duly noticed public 
hearing to consider the modification or revocation of the Use Permit.  The City provided public notice of 
the public hearing on February 12, 2014, in accordance with State law.  In addition, the City provided 
courtesy notices to the owners, operators, and agents of the 900 Club and the Red Room on January 
7, 2014. At the public hearing, the Commission provided an opportunity to all interested parties, 
including the owners, operators, and agents of the 900 Club and the Red Room, neighbors and 
residents, to offer testimony and evidence.  There was evidence and testimony presented that, on 
numerous occasions, the police have visited the site in response to complaints about noise, serving 
alcohol after hours, operating after hours, violating conditions of approval, and other activities 
detrimental to public health, safety and welfare.  The Commission entered into the record all evidence 
presented, including but not limited to the staff report and all attachments, the City Prosecutor’s log, 
Police Department reports and videotapes. 

Section 7. The record of the hearing indicates that on one or more occasions the 900 
Club has: 

a. Generated excessive noise that disturbed the peace and quiet of the 
neighborhood.   

b. Operated after closing hours, in violation Resolution No. 5155 Condition No. 1, 
as documented by Police Department Reports #13-780, #13-1289, and #13-
3570 and the City Prosecutor’s log.   

c. Violated Resolution No. 5155 Condition No. 5 and adversely impacted persons 
in the vicinity by generating excessive noise in violation of the City’s noise 
ordinance.   

EXHIBIT A
PC MTG 5-14-14
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Resolution No. PC 14-XX 
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d. Operated in violation of Resolution No. 5155 Condition No. 11 by failing to 
provide adequate management to prevent loitering, unruliness, and boisterous 
activities of patrons outside the business or in the immediate area. 

e. Operated in violation of Condition No. 6 of Resolution No. 5155 by holding 
special events without obtaining a Class II Entertainment Permit.   

Section 8. Based upon the foregoing, and substantial evidence in the record, the Planning 
Commission finds: 

a. The 900 Club has operated in a manner that is detrimental to the public health, 
safety and welfare. 

b. The operation of the 900 Club has violated the terms and conditions of 
Resolution No. 5155 and the City’s noise ordinance by generating excessive noise.   

c. The 900 Club has violated the terms and conditions of Resolution No. 5155 by 
operating after closing hours.  

d. The 900 Club has violated the terms and conditions of Resolution No. 5155 by 
failing to provide adequate management to prevent loitering, unruliness, and boisterous 
activities of patrons outside the business or in the immediate area.  

e. The 900 Club has violated the terms and conditions of Resolution No. 5155 by 
holding special events without first obtaining a Class II Entertainment Permit.   

f. The 900 Club has violated the Municipal Code and the Use Permit conditions of 
approval.   

g. Resolution No. 5155’s existing conditions of approval are inadequate to halt the 
interference with the neighbors’ quiet enjoyment, and additional conditions are required 
to ensure that the 900 Club operates in a manner that does not adversely impact 
neighboring properties.   

h. The conditions of approval as set forth in Resolution No. 5155 need to be 
modified and augmented to enable the Planning Commission to determine that the 900 
Club is operating in a manner consistent with findings made to approve the project, and 
to ensure that the 900 Club, the Red Room, and subsequent occupants operate in a 
manner that does not adversely impact neighboring properties and is not detrimental to 
the health, safety or welfare of persons residing or working in the vicinity.  

Section 9. Based upon the foregoing, the Planning Commission directed staff to prepare a 
draft resolution with recommended modifications to the Use Permit approvals and conditions to 
address the issues and concerns raised in the record and at the hearing.  The Planning Commission 
continued the matter to May 14, 2014 for consideration of a draft resolution with revised conditions of 
approval.   

Section 10. On May 14, 2014, the Planning Commission provided an opportunity for all 
interested parties, including the owners, operators, and agents of the 900 Club and the Red Room, 
neighbors and residents, to comment on the draft resolution and conditions. 

Section 11. The Planning Commission hereby modifies the Use Permit subject to the 
following conditions:  

1. Hours of operation for the establishment shall be permitted as follows: 

  Monday - Thursday   11:00am – midnight  

  Friday    11:00am – 1:00am 

  Saturday   9:00am – 1:00am 

  Sunday    9:00am – midnight 
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Resolution No. PC 14-XX 
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At closing time, all areas (inside and outside) of the business must be vacated.  All 
music shall be turned off, and no sales, service or consumption of food or alcohol shall 
occur after closing time.  Staff may remain on the premises for one hour after closing 
time. 

2. The service of alcohol shall occur in conjunction with food service as a “bona fide eating 
place” type of alcohol license (Type 47) from the State of California shall be maintained. 

3. Management shall provide a third party security staff person within 30 days after this 
approval, approved by the City, who shall be present every day during business hours 
from 9:00 pm until an hour after closing time, to ensure that operations comply with all 
conditions of approval, including but not limited to the following: noise, sales and 
service of alcohol, use of the back door, litter, access, windows and doors being closed, 
and any other nuisances.  The security officer shall meet periodically with the Police 
Department.   

4. The back door and storage/utility room on Bayview Drive shall remain closed after 
10:00 pm, except the back door may be used for trash removal or disabled or 
emergency access.  Additionally, bands shall be allowed to use the back door for the 
loading of amplified sound equipment for a maximum of 30 minutes after closing time, 
as specified in Condition No. 6.  The back door keypad access shall be removed and 
replaced with a key lock, only accessible from the outside by the owners/operators and 
employees.  No patron shall be provided a key for the back door or the storage/utility 
room. 

5. Patrons shall use Manhattan Avenue for access to both the Red Room and the 900 
Club.  The entrances on 9th Street and Bayview Drive shall not be used by patrons, 
except for the purpose of disabled or emergency access.   

6. Background music through the house system, is allowed on both the first and second 
floors during all hours of operation.  Amplified sound, excluding background music but 
including, [but not limited to, microphones and/or amplified instruments] is permitted 
exclusively on the second floor of the 900 Club.  Amplified sound shall be allowed only 
on Thursday, Friday, or Saturday, up to a maximum of 12 days per year.  The business 
operator shall notify the Director of Community Development and Police Department a 
minimum of 7 days prior to the use of amplified sound.   

7. Non-amplified sound (up to a total of three instrumental musicians and/or vocalists) 
shall be allowed on either floor during open hours.  Musicians performing with non-
amplified sound shall not be allowed to use the back or side door for the loading and 
unloading of equipment, but shall enter and exit through the door  on Manhattan 
Avenue. 

8. Dancing is permitted on Friday and Saturday nights only.  Dancing shall be limited to a 
12 foot x 12 foot maximum area on the second floor.    

9. A maximum of 6 Special Events shall be allowed annually.  For the purpose of this 
section, Special Events are events of more than 50 people for which there is a contract 
for exclusive use of the venue.  A security guard shall be on-site at all times during 
Special Events to ensure that operations comply with all conditions of approval, 
including but not limited to, noise, sales and service of alcohol, use of back door, litter, 
access, windows and doors being closed, and any other nuisances.  If amplified sound 
is used at a Special Event, the day of the event shall be included in the maximum 
allowable 12 days per year for amplified sound, as specified in Condition No. 6.  The 
business operator shall notify the Director of Community Development and Police 
Department a minimum of 7 days prior to the special event. 

10. Noise emanating from the site shall comply with Section 5.48.140 of the Manhattan 
Beach Municipal Code. Outdoor sound equipment and outdoor amplification systems 
are prohibited. All doorways and windows shall remain closed at all times during 
entertainment (including amplified or non-amplified sound) and special events or 
dancing.  

11. Three parking spaces shall be maintained on-site at the rear of the building.  
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12. Required access and exits shall remain unobstructed at all times in compliance with 
Fire and Building requirements.  

13. The occupancy limits stated below shall not be exceeded and are required to be posted 
on-site at all times: 

Red Room (downstairs) – 31 

900 Club (upstairs) – 92 

14. All signs shall be in compliance with the City’s Sign Code.  Pole signs and internally 
illuminated awnings shall be prohibited. 

15. The following noise mitigation measures shall be installed and maintained at all times:  

a. Tempered glass panels installed over each upstairs stained glass window along 
the south wall. 

b. A separate tempered glass panel installed over the inside windows upstairs 
along the south rear hallway. 

c. Double pane windows on Manhattan Avenue and 9th Street upstairs and 
downstairs.  

d. Signage on the Bayview Drive rear door (inside and outside) to not enter or exit  
after 10:00 pm.  

e. Signage on the 9th Street side door (inside and outside) for emergency exit and 
disabled access only. 

f. Sound curtains to be installed on  the double pane windows on Manhattan 
Avenue  and 9th Street on the second floor.  

 
16. All areas immediately adjacent to the business shall be kept free of litter. 

17. The Community Development Department staff shall be allowed to inspect the site at 
any time.  Management shall provide the Police, Fire, County Health Departments and 
the Alcoholic Beverage Control (ABC) with the front door key pad code for access any 
time.   

Procedural 

18. At any time in the future, the Planning Commission or City Council may review the Use 
Permit for the purpose of revocation or modification.  The Planning Commission or City 
Council may modify the Use Permit in any manner it deems necessary to protect the 
public health, safety, and welfare, and ensure that the establishments do not adversely 
impact neighboring properties, including, but not limited to the following:  limitation of 
hours; limitation of total occupancy; requiring valet parking; elimination of live 
entertainment or amplified sound; dancing or the establishment of any other condition 
deemed necessary to mitigate or alleviate impacts to adjacent land uses.   

19. One year following the effective date of this Resolution, a duly noticed public hearing 
shall be conducted by the Planning Commission for the purpose of reviewing the 
subject Use Permit for compliance with all conditions. 

20. This permit and rights conferred in this approval shall not be effective until the property 
owner signs and returns an affidavit accepting the conditions of approval.  The property 
owner shall file this affidavit with the Community Development Department within 30 
days of this approval and prior to issuance of any development or building permits 
pursuant to this approval.   
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Section 12. This Resolution shall serve as the amended and restated Use Permit for the 
subject property.  Resolution Nos. 5155, 3555, and 5117 shall no longer be in effect. 

Section 13. APPEAL. In accordance with Chapter 10.100 of the Municipal Code, decisions 
of the Planning Commission may be appealed to the City Council within 15 days of the Planning 
Commission action by filing a written appeal with the City Clerk.  

Section 14. RECORDATION. The 900 Club shall record a covenant, satisfactory in form 
and content to the City Attorney, accepting the conditions of approval set forth in this resolution. The 
covenant shall include a copy of the resolution as an exhibit. The 900 Club shall deliver the executed 
covenant to the Department of Community Development within 30 days of the Planning Commission 
decision or final decision, if appealed to the City Council. At the time that the 900 Club delivers the 
covenant to the City, the 900 Club shall also provide the City with all fees necessary to record the 
document with the County Recorder.  

Section 15. VIOLATION OF CONDITIONS: A violation of any of the conditions may result in 
further proceedings to consider revocation or modification of the Use Permit pursuant to MBMC 
Section 10.104.030. 

 

 

 

I hereby certify that the foregoing is a full, true, and 
correct copy of the Resolution as adopted by the 
Planning Commission at its regular meeting of May 14, 
2014 and that said Resolution was adopted by the 
following vote: 

AYES:    

NOES:  

ABSTAIN:  

ABSENT:  

 

_______________________ 
RICHARD THOMPSON 
Secretary to the Planning Commission 

 

_______________________ 
Rosemary Lackow 
Recording Secretary 
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1 RESOLUTION NO. 5l55

2 A RESOLUTION OF ThE CITY COUNCIL OF THE CITY
OF MANHATTAN BEACH, CALIFORNIA, MODIFYING A

5 USE PERMIT FOR AN EXISTING RESTAURANT/BAR,
LOCATED AT 900 MANHATTAN AVENUE (NATHAN/ROCK

4 BOTTOM INC.)

5 WHEREAS, there was filed with the City Council of the

6 City of Manhattan Beach, California, an appeal of the Planning

7 Commission’s decision regarding a Resolution denying revocation

8 and modifying a Use Permit for an existing restaurant/bar on the

property located at 900 Manhattan Avenue, in the City of Manhattan

10
Beach, California.

11
WHEREAS, the appellant is Thomas 3. Nathan, owner/

12
proprietor of Rock Bottom Saloon, Inc.

13
WHEREAS, after duly processing said appeal and holding

14
a public hearing thereon, the City Council of said City adopted

15
Resolution No. 5117 on September 7, 1994, modifying the governing

approval (Res. No. 3555) for the restaurant/bar located at 900

Manhattan Avenue, Manhattan Beach, California.
17

WHEREAS, Resolution No. 5117 required that six months
18

following its approval, the Council would conduct a public hearing
19

to review the operation for compliance, and provided that the Use
20

Permit may be further modified at that time at the discretion of
21

the City Council.
22

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
23

MANHATTAN BEACH, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, FIND,
24

DETERMINE AND ORDER AS FOLLOWS:
25

SECTION 1. That the city council does hereby maice the
26

following findings:
2’?

1. The appellant appealed the action of the Planning Commission
(Res. No. 94—16, adopted on June 8, 1994) modifying the
governing Use Permit for the restaurant/bar.

29
2. The property is designated Downtown Commercial in the General

Plan, which allows mixed (residential/commercial)
development. The subject use, with appropriate modification

31

52 1 EXHIBIT B
PC MTG 5-14-14
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i
Res. 5155

2 and clarification of conditions of approval, is consistent
with the goals and policies of the General Plan and the Local

3 Coastal Program, the location of the use is in accord with
the objectives of the zoning ordinance and the purposes of
the district in which the site is located, the use will not
be detrimental to the public health, safety or welfare, the
use will comply with the provisions of the zoning ordinance,
and the use will not create adverse impacts or create demands

6
which cannot be mitigated.

3. The subject property is located at the southerly boundary of
the City’s historic downtown, in Area District III and is

zoned (CD) Downtown Commercial District, as are the
8 urrounding properties to the north, south and west. The

properties to the east are zoned RN, Residential Medium

Density. The nearest properties to the east, across Bayview
Drive, are developed with residential structures. Properties

10 to the south, across 9th Street, are developed with both

residential and commercial structures. The properties to the
11 west and north are developed with commercial retail/office

uses.
12

4. The former Use Permit entitlement (City Council Resolution
13 No. 3555, adopted August 2, 1977, incorporating by reference

Board of Zoning Adjustment Resolution EZA 77-27) was modified
14 by the Planning Commission on June 8, 1994 (Resolution No. PC

15
94-16). PC 94—16 was ppealed by Thomas J. Nathan.

5. On June 8, 1994, the Planning Commission found the subjec

16 business to be in violation of two conditions of approval Ok

the existing Use Permit, Rca. No. 3555. Those violations

17 were:

18 (A) Addition of dancing as a form of entertainment
(Violation of Rca. No. 3555, condition 8).

19
(B) Use of an existing service bar on the second level as a

20 full retail bar. (Violation of Rca. No. 3555, condition
9).

21
6. The former governing Use Permit (Reso. No. 3555) was found to

22 be silent with respect to the location of permitted live

entertainment. Due to the fact that sound attenuation

23 measures had recently been introduced by the current business

owner on the second floor, the Planning Commission found it

24 appropriate to clarify the use permit such that the second

floor may be utilized for live entertainment.

25
7. Nuisance complaints have been received from residents living

in the vicinity of the subject business and included
disturbance of the peaceful enjoyment of nearby properties
due to noise at late evening hours, vandalism to private

property and littering both on private property and in the

public right-of-way.

29 8. The Planning Commission and City Council recognize that

Resolution No. 3555 provides at Condition 11 that the City

30 may review the subject Use Permit for the purposes of

revocation or modification. The modifications set forth in

31 Resolution No. 5117 and this Resolution are consistent with

32 2
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1 Res. 5155

2 the authority provided by Res. No. 3555.

9. The Planning Commission found that the continued violation of
the Use Permit with respect to conditions 8 and 9 of Reso.
No. 3555 and the current operation of the business were
inconsistent with the purposes of the Zoning Ordinance and
the Downtown Commercial District in which the site is
located, constituted an endangerment to the public health,

8 safety and welfare and a land use which was incompatible with
the existing uses on adjoining and surrounding properties,
based on complaints and oral and written testimony received.

$
10. The City Council’s modifications of the Use Permit made by

thi Resolution are based on the administrative record of
Planning Commission hearings and on the oral and written
testimony received in the public (appeal) hearing and on the
oral and written testimony received in the Council review

10 hearing held on March 21, 1995 and are intended to mitigate

11
nuisance complaints referenced herein.

11. The appellant, Thomas J. Nathan, at the Council appeal
12 hearing on September 7, 1994, agreed to comply with the

conditions of the modified Use Permit.
13

14
SECTION 2. The City Council does hereby declare that

15
appropriate conditions of Res. No. 3555 and Res. No. 5117 have

16
been incorporated into this Resolution which supersedes those

17
prior resolutions. Therefore the City Council hereby grants and

modifies the Use Permit subject to the following conditions:
18

1. The hours of operation of the business shall be as follows:
19

Monday - Thursday: 11:00 a.m. to 12:00 p.m.
20 Friday 11:00 a.m. to 1:00 a.m.

Saturday 9:00 a.m. to 1:00 a.m.
21 Sunday 9:00 a.m. to 12:00 p.m.

22 2. Live entertainment is permitted exclusively on the second
floor and may be comprised of any combination of instrumental

23 usicians, vocalists and/or disc jockeys. Live entertainment
may consist a either amplified or non-amplified sound unless

24 otherwise stated in this resolution.

25 3. Live entertainment, which may be comprised of any combination
of instrumental musicians, vocalists and/or disc jockeys, is

26 limited to Thursday, Friday, Saturday and Sunday. On Sunday
sound shall be non-amplified only, except for Sundays

27 preceding legal holidays as defined by City Council
resolution.

28
4. Dancing is permitted on Friday and Saturday nights only.

29 Dancing shall be located on a 12 ft. by 12 ft. (maximum)
dance floor area as shown on the approved floor plan,

30 attached and incorporated herein as Exhibit A.

31

32 3
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i
Res. 5155

2 • The business shall comply with the City’s existing Noise

Ordinances, as they, may be amended from time to time.

6. The business may conduct a maximum of six special events per

4
calendar year to be conducted on any night of the week,

subject to the approval of Class II Entertainment Permit#.

5
Special events may include live entertainment, audience

participation and/or dancing so long as the event is in

6
compliance with the noise regulations as set forth.

7. Full, retail bars are permitted on both floors of the

restaurant in compliance with any applicable state law,

regulation and permit.

8. Three full—sized off—street parking spaces shall be

9 maintained at the rear of the subject property.

10 9. Landscaping which has overgrown the public sidewalk area

shall be trimmed and maintained in such a manner as to permit

11 proper pedestrian passage.

12 10. Sand which erodes onto the public sidewalk shall be removed

and the slope retained at the northwesterly corner of the

13 lot.

14 ii. The management of the restaurant shall police the property in

all areas immediately adjacent to the business during the

15 hours of operation to keep it free of litter. The business

proprietor shall provide adequate management and superviso

16 techniques to prevent loitering, unruliness, and boisterou

activities of patrons outside the business or in the

17 immediate area.

18 12. At any time in the future, the Planning Commission or City

Council may review the Use Permit for the purposes of

19 revocation or modification. Modification may consist of the

following: limitation of hours; further limitation of total

20 occupancy; requiring valet parking; elimination of

entertainment or the establishment of any other condition or

21 conditions deemed reasonable to mitigate or alleviate impacts

to adjacent land uses.

22
SECTION 3. Pursuant to Government Code Section 65907

23
and Code of Civil Procedure Section 1094.6, any action or

24
proceeding to attack, review, set aside, void or annul this

25
decision, or concerning any of the proceedings, acts, or

26
determinations taken, done or made prior to such decision or to

27
determine the reasonableness, legality or validity of any

26
condition attached to this decision shall not be maintained by any

person unless th action or proceeding is commenced within 90 days

30
of the date of this resolution and the City Council is served

31

32 4
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1 Res. 5155

2 within 120 days of the date of this resolution. The City Clerk

shall send a certified copy of this resolution to the applicant,

and if any, the appellant at the address of said person set forth

in the record of the proceedings and such mailing shall constitute

6
the notice required by Code of Civil Procedure Section 1094.6.

7 SECTION 4. This resolution shall take effect

8
immediately.

SECTION 5. The City Clerk shall certify to the

10
passage and adoption of this resolution; shall cause the same to

11
be entered among the original resolutions of said City; and shall

12
make a minute of the passage and adoption thereof in the records

13
of the proceedings of the City Council of said City in the minutes

14
of the meeting at which the same is passed and adopted.

15
PASSED, APPROVED, and ADOPTED this 4th day of April,

1995.
16

Ayes: Jones, Cunningham, Mayor Lilligren
17 Noes: Napolitano, Barnes

Absent: None
18 Abstain: None

19 ij rin

Mayor, City of Manhattan Beach,
20 Manhattan Beach

21
ATTEST:

22

23 /s! Win Underhill

City Clerk
24

:
document on file in my

29 s . Y City Ci.rk of the City of
Beach. California

31

32 5
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T H E   G O R M A N   L A W   F I R M 
Chairman Conaway and Commissioners 
Re:  Modification of Use Permit for 900 Manhattan Avenue 
May 7, 2014 
ATTACHMENT 1 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 1 

City Staff’s Proposed Modified Conditions 

(submitted April 30, 2014) 
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‘Draft’ Conditions for 900 Club and Red Room 

 

Operational Restrictions 

  

1. Hours of operation for the establishment shall be permitted as follows.  At closing time, all 

areas (inside and outside) of the business must be vacated, including music off, no sales, 

service or consumption of food and alcohol.  Staff may remain one hour after closing 

operating hours. 

 

  Monday - Thursday   11:00am - midnight  

  Friday    11:00am – 1:00am 

  Saturday   9:00am – 1:00am 

  Sunday    9:00am – midnight 

 

 

2. The service of alcohol shall be in conjunction with food service and a “bona fide eating 

place” type of alcohol license (Type 42) from the State of California shall be maintained. 

  

3. Management shall provide a third party security staff person, approved by the City.  The 

security officer shall be responsible for the site and surrounding area and to ensure all 

conditions of approval are complied with including but not limited to noise, sales and 

service of alcohol, use of back door, littering, access, windows and doors being closed and 

any other nuisances.  The Security staff shall work cooperatively and meet periodically with 

the Police Department.   

  

4. The management of the restaurant shall police the property in all areas immediately adjacent 

to the business to keep it free of litter and to discourage patrons from entering residential 

areas.  After 10pm, on Thursday, Friday, Saturday and Sundays preceding legal holidays, 

and on special event days, if the establishment is open, the security guard shall be located 

outside the back door on Bayview Drive to prevent patrons from entering or exiting the 

establishment, loitering, unruliness and boisterous activities outside the business or in the 

immediate area.    

 

5. The back door shall remain closed after 10pm and used for emergency purposes only.  

Bands shall be allowed to use the back door for the loading of equipment for a maximum 

of 30 minutes after closing time.  

  

6. Live entertainment, either amplified or non-amplified sound, comprised of any 

combination of instrumental musicians, vocalists and/or disc jockeys, is limited to 

Thursday, Friday, Saturday and Sunday on the second floor only (900 Club).  On Sunday, 

sound shall be limited to non-amplified only, except for Sundays preceding legal holidays 

as defined by City regulations. 

 

7. Dancing is permitted on Friday and Saturday nights only.  Dancing shall be limited to a 12 

foot x 12 foot maximum area on the second floor.    
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8. A maximum of six special events that may include, entertainment, audience participation 

and/or dancing shall be allowed annually subject to approval of an annual Class I Group 

Entertainment Permit.  Special events shall be defined as events in which there is a contract 

for exclusive use of the venue on a day other than a Friday or Saturday.  These special 

events will require prior approval from the Community Development Department through 

the Group Entertainment Permit. 

 

9. Noise emanating from the site shall be in compliance with the Municipal Noise Ordinance 

and the Group Entertainment Permit. Any outdoor sound or outdoor amplification system or 

equipment is prohibited. All doorways and windows for the business shall remain closed at 

all times during entertainment or dancing, and shall be closed at other times as specified by 

the establishment’s Group Entertainment Permit.  For any length of time, the noise may 

not dominate the background ambient noise, nor disturb surrounding residents, as defined in 

the MBMC “reasonable person” noise regulations, as well as the annual Entertainment 

Permit.   

 

10. Three parking spaces shall be maintained on-site at the rear of the building.  

 

11. Required occupancy loads shall not be exceeded and required access and exits shall remain 

unobstructed at all times in compliance with Fire and Building requirements.  Occupancy 

limits stated below are required to be posted on site at all times: 

 

a. Red Room (downstairs) – 31 

b. 900 Club (upstairs) – 92 

 

12. All signs shall be in compliance with the City's Sign Code.  Pole signs and internally 

illuminated awnings shall be prohibited. 

 

13. The following noise mitigation measures, some which are already installed, shall be 

maintained and not removed:  

 

a. Tempered glass panels installed over each stained glass window along the south 

wall. 

b. A separate tempered glass panel installed over the inside windows along the south 

rear hallway. 

c. Double pane windows on Manhattan Avenue and 9
th

 Street upstairs and downstairs.  

d. Signage on the rear door (inside and outside) to not enter or exit after 10pm.  

e. Sound curtains to be installed on the double pane windows on Manhattan Avenue 

and windows on 9
th
 Street upstairs.  

 

14. Pending an acoustical report from the applicant’s Acoustical Engineer and recommendations 

from the City’s Acoustical Engineer, additional noise mitigation improvements may be 

required to be installed.  These may include but not limited to additional sound curtains on 

windows, glass panels on the outside of the stained glass windows and the south rear 

hallway windows, sealing gaps of all exterior doors, modification to speakers and amplified 

sound equipment, etc.  Any noise mitigation measures recommended by the City Sound 
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Engineer and/or required by the Community Development Director shall be installed in a 

timely manner. 

  

15. The Community Development Department staff shall be allowed to inspect the site at any 

time.   Management shall provide the Police, Fire, County Health Departments and the 

Alcoholic Beverage Control (ABC) with the key pad code for access any time.   

 

 

Procedural 
 

16. This Use Permit Amendment shall lapse two years after its date of approval, unless 

implemented or extended pursuant to 10.84.090 of the Municipal Code. 

 

17. Pursuant to Public Resources Code section 21089(b) and Fish and Game Code section 

711.4(c), the project is not operative, vested or final until the required filing fees are paid. 

 

18. At any time in the future, the Planning Commission or City Council may review the Use 

Permit for the purposes of revocation or modification.  Modification may consist of the 

following:  limitation of hours; further limitation of total occupancy; requiring valet 

parking; elimination of entertainment or the establishment of any other condition or 

conditions deemed reasonable to mitigate or alleviate impacts to adjacent land uses.   

 
19. Applicant shall defend, indemnify, and hold the City, its elected officials, officers, 

employees, volunteers, agents, and those City agents serving as independent contractors in 

the role of City officials (collectively “Indemnitees”) free and harmless from and against 

any and all claims (including, without limitation, claims for bodily injury, death, or damage 

to property), demands, obligations, damages, actions, causes of action, suits, losses, 

judgments, fines, penalties, liabilities, costs, and expenses (including, without limitation, 

attorneys’ fees, consequential damages, disbursements, and court costs) of every kind and 

nature whatsoever (individually, a “Claim,” collectively, “Claims”), in any manner arising 

out of or incident to:  (i) this approval and related entitlements, (ii) the City’s environmental 

review of this project, (iii) any construction related to this approval, or (iv) the use of the 

property that is the subject of this approval.  Applicant shall pay and satisfy any judgment, 

award or decree that may be rendered against City or the other Indemnitees in any such suit, 

action, or other legal proceeding arising out of or incident to this approval, any construction 

related to this approval, or the use of the property that is the subject of this approval.  The 

City shall have the right to select counsel of its choice.  Applicant shall reimburse the City, 

and the other Indemnitees, for any and all legal expenses and costs incurred by each of them 

in connection therewith or in enforcing the indemnity herein provided.  Applicant’s 

obligation to indemnify shall not be restricted to insurance proceeds, if any, received by 

Applicant or Indemnitees.  This indemnity shall apply to all Claims and liability regardless 

of whether any insurance policies are applicable.  Nothing in this Section shall be construed 

to require Applicant to indemnify Indemnitees for any Claim arising from the sole 

negligence or willful misconduct of the Indemnitees.  In the event such a legal action is filed 

challenging the City’s determinations herein or the issuance of the permit, the City shall 

estimate its expenses for the litigation.  Applicant shall deposit said amount with the City or 
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enter into an agreement with the City to pay such expenses as they become due. 

 

 

20. One year, following the effective date of this Resolution, a fully noticed public hearing shall 

be conducted by the Planning Commission for the purpose of reviewing the subject Use 

Permit for compliance with all conditions.   

 

 

 

SECTION 3.  Pursuant to Government Code Section 65009 and Code of Civil Procedure Section 

1094.6, any action or proceeding to attack, review, set aside, void or annul this decision, or concerning 

any of the proceedings, acts, or determinations taken, done or made prior to such decision or to 

determine the reasonableness, legality or validity of any condition attached to this decision shall not be 

maintained by any person unless the action or proceeding is commenced within 90 days of the date of 

this resolution and the City Council is served within 120 days of the date of this resolution.  The City 

Clerk shall send a certified copy of this resolution to the applicant, and if any, the appellant at the 

address of said person set forth in the record of the proceedings and such mailing shall constitute the 

notice required by Code of Civil Procedure Section 1094.6. 

 

 

 

I hereby certify that the foregoing is a full, true, and 

correct copy of the Resolution as adopted by the 

Planning Commission at its regular meeting of May 

14, 2014 and that said Resolution was adopted by the 

following vote: 

 

 

AYES:    

 

NOES:  

 

ABSTAIN:  

 

ABSENT:  
 

 

_______________________ 

RICHARD THOMPSON, 

Secretary to the Planning Commission 

 

 

_______________________ 

Rosemary Lacklow, 

Recording Secretary 
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T H E   G O R M A N   L A W   F I R M 
Chairman Conaway and Commissioners 
Re:  Modification of Use Permit for 900 Manhattan Avenue 
May 7, 2014 
ATTACHMENT 2 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 2 

Proposed Revisions to City Staff’s Modified Conditions 

(redline format) 
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T H E   G O R M A N   L A W   F I R M 
Chairman Conaway and Commissioners 
Re:  Modification of Use Permit for 900 Manhattan Avenue 
May 7, 2014 
ATTACHMENT 3 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 3 

Proposed Revisions to City Staff’s Modified Conditions 

(clean format) 
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PROPOSED REVISIONS TO CUP CONDITIONS 

‘Draft’ Conditions for 900 Club and Red Room 

Operational Restrictions  

1. The establishment is permitted to operate only during the hours of operation listed below 
(“Hours of Operation”).  Except during the Hours of Operation or as otherwise provided 
below, the premises (all areas, inside and outside) must be vacated, including music off, no 
sales, service or consumption of food or alcohol, no entertainment, and cessation of all 
other activities except for those of bona fide management, staff, and Security Guards 
described in this Condition 1, below.  No patrons, club members, band members or 
performers, managers, employees, staff, volunteers, vendors, guests, invitees, or any other 
person shall remain on the premises beyond the Hours of Operation, except as follows:  (a) 
bona fide management and staff of the establishment may remain on the premises for up to 
one hour after the Operating Hours, for the purpose of completing management, cleaning 
and/or regular job duties only; and (b) a Security Guard (as provided at Condition No. 3, 
below) may remain on the premises until all bona fide management and staff leave and as 
may be necessary to comply with these Conditions and to secure and safeguard the 
premises and its staff, patrons, and employees.  

The Hours of Operation are: 

     Monday - Thursday     11:00am - midnight   

    Friday       11:00am – 1:00am  

    Saturday      9:00am – 1:00am  

    Sunday      9:00am – midnight  

The establishment is encouraged to provide a “last call” to patrons at least 60 minutes prior 
to the end of the Hours of Operation, and to commence closing procedures at least 30 
minutes prior to the end of the Hours of Operation, in order to ensure compliance with this 
Condition. 
 

2. The service of alcohol shall be in conjunction with food service and a “bona fide eating 
place” type of alcohol license (Type 47) from the State of California shall be maintained.  
The service of alcohol shall be in conjunction with and incidental to the sale of food in a 
bona fide restaurant and shall be during the hours of operation of the establishment.  The 
service of food and beverages shall be primarily by employees served to customers seated 
at tables. 

3. Management shall provide one or more third party security guards who shall be present 
on the premises during all Hours of Operation and other times described in Condition No. 
1 (“Security Guard”).  No person may serve as a Security Guard unless:  (a) he/she is 
regularly-employed as a security guard by a licensed private patrol operator and is 
registered by the California Bureau of Security and Investigative Services as a security 
guard; and (b) such person has been approved to act as a Security Guard by the Chief of 
Police.  All Security Guards shall be permitted to access the entire premises and 
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surrounding area and to monitor compliance with these Conditions and other requirements 
for the establishment’s operations, including but not limited to:  Hours of Operation, noise, 
sales and service of alcohol, use of back door, use of side door, occupancy limitations, 
littering, access, windows and doors being closed and any other nuisances.  The presence 
of one or more Security Guards on the premises shall not relieve the management or any 
other party of the obligations to adhere to these Conditions or any other requirement for 
operation.  All Security Guards shall work cooperatively with the Police Department and 
City staff, shall communicate in private with Police Officers and City staff upon request, 
and shall meet and report periodically to the Police Department and/or City staff regarding 
compliance with these Conditions and other requirements for the establishment’s 
operations.   

4. Management shall police the property in all areas immediately adjacent to the premises to 
keep it free of litter, and shall undertake and implement all reasonably necessary actions 
necessary to discourage patrons from entering residential areas.  Management shall ensure 
all City and other governmental laws, rules, ordinances, regulations, codes, requirements, 
operating permits, and conditions are met, maintained and upheld.  Management shall 
undertake and implement all reasonably necessary techniques to prevent loitering, 
unruliness, boisterous activities of patrons and limit all activities to comply with the City’s 
Municipal Noise Ordinance. 

5. Commencing at 9:00 p.m. on Thursday, Friday, Saturday, Sundays preceding legal holidays, 
and on special event days, and commencing at 10:00 p.m. on all other days that the 
establishment is open, one or more Security Guards shall be located outside the back door 
on Bayview Drive to prevent patrons, staff, band members, performers, vendors, volunteers, 
and all others from entering or exiting the establishment, loitering, unruliness and boisterous 
activities on the premises or in and around the immediate area. 

6. On Thursday, Friday, Saturday, Sundays preceding legal holidays, and on special event days, 
the back door of the premises shall remain closed after 9:00 p.m. and used for emergency 
purposes only.  On all other days, the back door of the premises shall remain closed after 
10:00 p.m. and used for emergency purposes only.  The back door may not be used for 
ingress or egress, for the loading of equipment, or for any other purpose (other than as an 
emergency exit) after the times listed in this Condition No. 6, above.  Management shall 
install and maintain an alarm system on the back door, of a type approved by the Chief of 
Police, which, when armed, shall emit sound upon the opening of the back door.  
Management shall ensure that the alarm system is functional and armed starting from the 
times listed in this Condition No. 6, above, and continuing until the commencement of 
Operating Hours the following day. 

7. The side door of the premises (permitting access to the Red Room on Ninth Street) shall 
remain closed at all times and used for emergency purposes only.  Except for emergency 
purposes, access to the Red Room shall be through the main entrance of the premises (i.e., 
front door) only. 

8. Management shall install and maintain a lock, of a type approved by the Chief of Police, on 
the rear utility closet of the premises sufficient to secure the utility closet from being 
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accessed by individuals other than management, bona fide staff, and Security Guards.  The 
utility closet shall remain locked at all times from 10:00 p.m. until the commencement of 
Operating Hours the following day, except as it may be accessed by management, bona fide 
staff, and Security Guards in the performance of their regular duties.  

9. Non-amplified live entertainment, comprised of any   combination of instrumental 
musicians, vocalists and/or other performers, is limited to   Thursday, Friday, Saturday and 
Sunday on the second floor only (900 Club).  Amplified sound may not be used in 
connection with such live entertainment.  Compliance with this Condition shall not excuse 
compliance with Municipal Noise Ordinance regulations, City Entertainment Permit 
requirements, and all other City regulations, and no entertainment shall be permitted without 
conforming with such requirements and regulations. 

10. Dancing is permitted on Friday and Saturday nights only.  Dancing shall be limited to a 12 
foot x 12 foot maximum area on the second floor.     

11. A maximum of six special events that may include, entertainment, audience participation 
and/or dancing shall be allowed annually subject to approval of an annual Class I Group 
Entertainment Permit.  Special events shall be defined as events in which there is a contract 
for exclusive use of the venue on any day.  These special events will require prior approval 
from the Community Development Department through the Group Entertainment Permit.  
Compliance with this Condition shall not excuse compliance with Municipal Noise 
Ordinance regulations and all other City regulations, and special event shall be permitted 
without conforming with such requirements and regulations. 

12. Noise emanating from the site shall be in compliance with the Municipal Noise Ordinance 
and the Group Entertainment Permit. Amplification system or equipment is prohibited. All 
doorways and windows for the business shall remain closed at all times during entertainment 
or dancing, and shall be closed at other times as specified by the establishment’s Group 
Entertainment Permit. 

13. Prior to operation, management shall provide three full size off-street parking spaces on-site 
at the rear of the building.  Said parking spaces shall be maintained and provided for public 
use during all Hours of Operation. 

14. Required occupancy loads shall not be exceeded and required access and exits shall remain 
unobstructed at all times in compliance with Fire and Building requirements.  Occupancy 
limits stated below are required to be posted on site and adhered to at all times: 

a. Red Room (downstairs) – 31  

b. 900 Club (upstairs) – 92 

15. All signs shall be in compliance with the City's Sign Code.  Pole signs and internally 
illuminated awnings shall be prohibited. 

16. Prior to operation, the following noise mitigation measures, whether presently installed or 
not, shall be provided and maintained on the premises, and may not be removed: 
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a. Tempered glass panels installed over each stained glass window along the south 
wall.  

b. A separate tempered glass panel installed over the inside windows along the south 
rear hallway.  

c. Double pane windows on Manhattan Avenue and 9th Street upstairs and downstairs.   

d. Signage on the rear door (inside and outside) to not enter or exit after 10pm.   

e. Sound curtains to be installed on the double pane windows on Manhattan Avenue 
and windows on 9th Street upstairs. 

Prior to operation, City staff shall inspect and review the foregoing mitigation measures.  
Operation may not commence until and unless City staff determine that the foregoing 
mitigation measures have been installed.  Compliance with this Condition shall not excuse 
compliance with Municipal Noise Ordinance regulations and all other City regulations. 

17. Use of amplified sound may be permitted only upon:  (a) completion of an acoustical report 
from the applicant’s Acoustical Engineer; (b) recommendations from the City’s Acoustical 
Engineer; and (c) a subsequent modification of the Conditional Use Permit pursuant to all 
procedures and requirements for such modification as provided in the Municipal Code and 
any other applicable laws, ordinances, rules and regulations.  In any such modification, 
approval for use of amplified sound may be subject to additional noise mitigation 
improvements, including but not limited to additional sound curtains on windows, glass 
panels on the outside of the stained glass windows and the south rear hallway windows, 
sealing gaps of all exterior doors, modification to speakers and amplified sound equipment, 
etc. 

18. The Community Development Department staff, Police Department officers and staff, Fire 
Department staff, and all other governmental agency staff shall be allowed to inspect any 
area of the premises at any time.   Management shall provide the Police, Fire, County Health 
Departments and the Alcoholic Beverage Control (ABC) with keys enabling access to all 
areas of the premises at any time.  In the event any such staff is denied or unable to access 
any area of the premises, Conditional Use Permit revocation proceedings may be commenced 
immediately, and such staff may immediately initiate any other proceedings as may be 
necessary to safeguard health, safety and welfare interests posed by such lack of access. 

 

Procedural 

19. This Use Permit Amendment shall lapse two years after its date of approval, unless 
implemented or extended pursuant to 10.84.090 of the Municipal Code. 

20. To the extent the provisions of Public Resources Code section 21089(b) and Fish and Game 
Code section 711.4(c) apply, no operations on the premises may commence unless and until 
the required filing fees pursuant to said sections have been paid. 

21. At any time in the future, the Planning Commission or City Council may review the Use 
Permit for the purposes of revocation or modification. 
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22. Applicant shall defend, indemnify, and hold the City, its elected officials, officers, 
employees, volunteers, agents, and those City agents serving as independent contractors in 
the role of City officials (collectively “Indemnitees”) free and harmless from and against 
any and all claims (including, without limitation, claims for bodily injury, death, or damage 
to property), demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs, and expenses (including, without limitation, 
attorneys’ fees, consequential damages, disbursements, and court costs) of every kind and 
nature whatsoever (individually, a “Claim,” collectively, “Claims”), in any manner arising 
out of or incident to:  (i) this approval and related entitlements, (ii) the City’s environmental 
review of this project, (iii) any construction related to this approval, or (iv) the use of the 
property that is the subject of this approval.  Applicant shall pay and satisfy any judgment, 
award or decree that may be rendered against City or the other Indemnitees in any such suit, 
action, or other legal proceeding arising out of or incident to this approval, any construction 
related to this approval, or the use of the property that is the subject of this approval.  The 
City shall have the right to select counsel of its choice.  Applicant shall reimburse the City, 
and the other Indemnitees, for any and all legal expenses and costs incurred by each of them 
in connection therewith or in enforcing the indemnity herein provided.  Applicant’s 
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by 
Applicant or Indemnitees.  This indemnity shall apply to all Claims and liability regardless 
of whether any insurance policies are applicable.  Nothing in this Section shall be construed 
to require Applicant to indemnify Indemnitees for any Claim arising from the sole 
negligence or willful misconduct of the Indemnitees.  In the event such a legal action is filed 
challenging the City’s determinations herein or the issuance of the permit, the City shall 
estimate its expenses for the litigation. Applicant shall deposit said amount with the City or 
enter into an agreement with the City to pay such expenses as they become due. 

23. One year, following the effective date of this Resolution, a fully noticed public hearing shall 
be conducted by the Planning Commission for the purpose of reviewing the subject Use 
Permit for compliance with all conditions. 

24. A summary of the conditions described above, in the form attached as ATTACHMENT 1 
to this Resolution, shall be maintained on the premises at all times for the purpose of 
providing City staff, police, and other government agencies and the members of the public 
with a simplified description of these conditions.  A copy of the summary shall be 
maintained on-file with the Community Development Department and shall be provided to 
the Police Department.  The summary shall be produced to City staff, police officers, staff 
and officers of governmental agencies, and members of the public upon request. 

SECTION 3.  Pursuant to Government Code Section 65009 and Code of Civil Procedure Section  
1094.6, any action or proceeding to attack, review, set aside, void or annul this decision, or 
concerning any of the proceedings, acts, or determinations taken, done or made prior to such 
decision or to determine the reasonableness, legality or validity of any condition attached to this 
decision shall not be maintained by any person unless the action or proceeding is commenced 
within 90 days of the date of this resolution and the City Council is served within 120 days of the 
date of this resolution.  The City Clerk shall send a certified copy of this resolution to the applicant, 
and if any, the appellant at the address of said person set forth in the record of the proceedings and 
such mailing shall constitute the notice required by Code of Civil Procedure Section 1094.6.  
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I hereby certify that the foregoing is a full, true, 
and correct copy of the Resolution as adopted 
by the Planning Commission at its regular 
meeting of May 14, 2014 and that said 
Resolution was adopted by the following vote: 

  AYES: 

 NOES:  

  ABSTAIN:  

  ABSENT:  

  

_______________________  
RICHARD THOMPSON,  
Secretary to the Planning Commission  

  
  

_______________________  
Rosemary Lacklow,  
Recording Secretary  
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Chairman Conaway and Commissioners 
Re:  Modification of Use Permit for 900 Manhattan Avenue 
May 7, 2014 
ATTACHMENT 4 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 4 

Resolution No. 5155 
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