LATE
ATTACHMENTS

PLANNING
COMMISSION

MEETING OF
~3/12/14~



Planning Intern

From: Don McPherson <dmcphersonla@gmail.com>

Sent: Thursday, March 06, 2014 2:46 PM

To: Christopher Conaway; Kathleen Paralusz; Martha Andreani; Paul Gross; Steve Ortmann

Cc: Richard Thompson; Laurie B. Jester; John Jalili; David Biggs; Nate Hubbard; Wayne
Partridge

Subject: History of Shade Hotel Entertainment Permits

Attachments: 140304-EntertainmentPermit-History-v2.pdf; 140305-EntPermits-Exhibits.pdf

Planning Commission
City of Manhattan Beach
Via Email

Subject: History of Entertainment Permits for Shade Hotel

At the February 12 public hearing for Shade Hotel, the Planning Commission directed staff to prepare a
history of entertainment permits for the premises.

Off and on, | have worked on such a history during the past four years, trying to understand the eight
annual entertainment permits issued to the Shade Hotel, since it commenced operation in November
2005. The attached history and its three exhibits constitute the results.

For a brief summary:

¢ The entertainment permit may not grant privileges to Shade Hotel in excess of those stated in the 2005
cup,

¢ The first entertainment permit, approved 11 July 2006, increased the hours of food and alcohol service on
the terrace to 11 PM, from 10 AM weekdays and 11 AM weekends, for breakfast service only, as specified
in the 2005 CUP at Finding L;

¢ In 2008, the annual entertainment permit and its revision increased occupancy to 493 patrons, from the
334 occupancy stated in the building plans approved in November 2004 and in the project description
submitted by Mr. Zislis to the planning commission, for the May 2005 public hearing on the 2005 CUP; and,

¢ The City has never exercised its authority to use the entertainment permit for controlling noise from Shade
Hotel.

The attachments substantiate these conclusions, with facts from documents in the administrative
record.

During the Shade agenda item at the March 12 meeting, | will testify how this entertainment-permit
history relates to your forthcoming consideration of the draft resolution, for modification of the use permit.

Thanks,

Don McPherson

1014 1* St, Manhattan Beach CA 90266
Cell: 310 487 0383
dmcphersonla@gmail.com
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SHADE HOTEL ENTERTAINMENT PERMIT CHANGE HISTORY
12 March 2014

SUMMARY.

At the February 12 hearing on Shade Hotel, Ms. Jester described how the City uses the
entertainment permit. Commissioner Gross inquired whether the permit may grant privileges
that exceed limitations in the use permit. Ms. Jester replied, “It cannot be less restrictive.”

Chairman Conaway asked how the permit has evolved over the years. Ms. Jester
replied, “It has evolved slightly over the years.”

Mr. Conaway wondered why the entertainment permit had not controlled the noise
from Shade and requested staff to prepare a history of the changes, for presentation at the
March 12 hearing.

We summarize the known three changes in the Shade Hotel entertainment permits,
from 2005 to present, as follows:

e The first entertainment permit, dated 11 July 2006, increased the hours of food and alcohol
service on the terrace to 11 PM, from 10 AM weekdays and 11 AM weekends, as stated in
the 2005 CUP, at Finding L. At the 2005-CUP hearing in May 2005, Mr. Zislis testified to the
planning commission that the terrace would close at the aforementioned morning hours.
[Video reference cited on next page];

e Inthe December 2008 revision of the 2007-2008 entertainment permit, staff deleted a
previous provision that required alcohol service to stop at 10:00 PM on the terrace and at
10:30 PM in the Zinc nightclub; and,

e The entertainment permit for 2007-2008 specified an occupancy of 369 patrons. In
December 2008, staff revised the permit to increase occupancy by 124, a 34% increase.

Commissioners can review the discussion on entertainment permits at the Shade
February 12 hearing, by viewing the five-minute video of relevant clips, at:

YouTube: http://youtu.be/R5Braeuu4Us
DropBox: EntertainmentPermit-Discussion-PC-12Feb2014

If the links do not work, copy either one into the address bar of your browser. You can
download the video from DropBox, at upper right in the window. Please ignore the “Double
click to edit” in the opening title page, a video production error.

CHRONOLOGY OF SHADE ENTERTAINMENT-PERMIT USE CHANGES.

Construction on Shade Hotel began immediately after the City approved the building
permit in November 2004. The plans specified a total occupancy of 334, having remained
unchanged ever since. [Page 5 of plans on file at the city]

In May 2005, at the 2005-CUP hearing before the planning commission, construction
had progressed sufficiently to complete one guest room, fully furnished. Shade commenced
operations in November 2005.

Staff approved the first entertainment permit on 11 July 2006. The annual permit for
2013-2014 constituted the eighth. It recently lapsed on 1 March 2014.

As summarized above, staff has used the entertainment permits to intensify use, by
extending service hours on the terrace from morning close to 11 PM and increasing occupancy
from 334 in the building permit to the currently allowed 493 patrons. [Exhibit EP-1, Page EP-38]

140304-EntertainmentPermit-History-v2.docx Page 1 of 3 14:34 6-Mar-14
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SHADE HOTEL ENTERTAINMENT PERMIT CHANGE HISTORY
12 March 2014
Increase in Terrace Service Hours.

Use Increase No. 1 The 2005 CUP, at Finding L, restricts food and alcohol service on the
terrace for only breakfast. The first entertainment permit, issued in July 2006, increased food
and alcohol service on the terrace to 11 PM, from 10 AM weekdays and 11 AM weekends.
[Exhibit EP-1, Page EP-7: Use Permit Description and Conditions, Item 5]

At the May 2005 hearing on the 2005 CUP, Mr. Zislis testified to the planning
commission that the terrace would close for food and alcohol service at the aforementioned
morning hours.

Commissioners can review the 55-second video clip of Mr. Zislis’s 2005 testimony at:

YouTube: http://youtu.be/gCv4XJVVyks
DropBox: TerraceHours-ZislisTestimony-2005CUP-Hearing

Use Increase No. 2. The three entertainment permits, from 2006 to 2008, required
alcohol service to stop at 10:30 PM in the Zinc nightclub and at 10:00 PM on the terrace.
[Exhibit EP-1, Pages EP-7, EP-18, & EP-29: Use Permit Description and Conditions, Item 5]

The December 2008 revision to the entertainment removed the abovementioned
provision for ending alcohol service before closing time. [Exhibit EP-1, Page EP-40: Use Permit
Description and Conditions, Item 5]

Increase in Occupancy.

Use Increase No. 3. The 2005 CUP does not specify occupancy numbers, nor does the
Metlox Master Use Permit. Both the approved building plans on file with the city and the
Shade application for the 2005 CUP do state, however, an occupancy of 334, including guests in
rooms. [Exhibit EP-2, Page 7]

Condition 1 in the 2005 CUP states,

“The proposed project shall be in substantial conformance with the plans submitted and the
project description, as approved by the Planning Commission on May 25, 2005, subject to
any special conditions set forth below.

The building plans on file with the city and the Written Description in the 2005 Shade
application constitute the documents cited in the 2005 CUP, that establish the permitted
occupancy for the record, specifically 334. When the Planning Commission approved the 2005
CUP, they had before them one number for maximum permitted occupancy, namely 334,
including guests in rooms.

The Shade entertainment permit cannot grant less restrictive conditions, than those
stated in the 2005 CUP, according to Ms. Jester’s aforementioned testimony and to the
entertainment permit ordinance. [Exhibit EP-3, Page 4]

In contrast, since December 2008, the Shade entertainment permit has allowed 493
patrons in the entertainment areas, a 48 % increase, compared to the 334 permitted by the
plans and project description, as incorporated into the 2005 CUP, by reference in Condition 1.

The most egregious occupancy increase by the entertainment permit occurred in 2008,
by raising the Skydeck number from 45 to 92, over a 100 % boost. [Exhibit EP-2, Page 38]
Skydeck noise constitutes the most difficult to mitigate, for Shade Hotel.

140304-EntertainmentPermit-History-v2.docx Page 2 of 3 14:34 6-Mar-14
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The table below summarizes the occupancy increase chronology for Shade Hotel.

Document in Building 2005 CUP, Entertainment | Entertainment
Shade Admin Record Permit Application Permit No. 3 Permit No. 4
Date Nov 2004 May 2005 Jul 2008 Dec 2008
Occupancy 334 334 369 493
Cumulative Increase - - 11% 48%
References Page 5, Plans Exhibit EP-2, Exhibit EP-1, Exhibit EP-1,
on file with city Page 7 Page EP-27 Page EP-38

Notes:

e The 2005 CUP occupancy of 334 includes guests in rooms

e Entertainment-permit occupancies do not include guests in rooms
e The first two entertainment permits did not state an occupancy number

e Occupancy increases to 493, from the 2005 CUP number of 334, both occurred in 2008

e Since 2008, the entertainment permit has allowed an occupancy of 493.

CONCLUSION.

The entertainment permit may not grant privileges to Shade Hotel that exceed those in

the 2005 use permit.

The entertainment permits for Shade Hotel have increased hours of food and alcohol
service on the terrace to 11 PM, compared to 10 AM weekdays and 11 AM weekends specified

in the 2005 CUP.

The permits also increased occupancy to 493, in public areas having entertainment,
whereas by reference, the 2005 CUP limits occupancy to 334, which also includes guests in

rooms.

Since Shade Hotel commenced operation in November 2005, the City has never
exercised its authority to control noise disturbances, by means of the entertainment permit.

The City approves entertainment permits ministerially, so the above increases do not
constitute entitlements. Therefore, in the forthcoming use permit amendment, the Planning
Commission may reduce occupancy to 334, including guests in rooms, and may restrict food

and alcohol service on the terrace to 10 AM weekdays and 11 AM weekends.

140304-EntertainmentPermit-History-v2.docx
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Address: | L2 | 2N Al
CITY USE ONLY
Date Received S;’_gl ZQ&
Recejyed by B
Fee 32‘}’&:
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code #4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT

Class I Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are opsn continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until
March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION

Applicant(s) Name {Z( HAE A; AZ,;Sug ornd BeHIvE O SHAO(;: //u‘i"q/,t.,._.
Applicant Address (2] Vot V"\U«C’»‘j Dyvs

Phone # 3 - $Y6 4995 Driver Lic# UJ[4 0L F Birthdate J0/ { 3./ /4 S
Applicant(s) Employed By S#Apz  Hozet_

Business Address /ZZ{ NM{TH VAMY’ D,/L's V= Phone €1 -_s/‘n!fr 79?5
ACTIVITY INFORMATION

Complete Description of Proposed Activity Aﬁ"l PUFIED NVS\( Fon  PRIVATE EVErTS, USIve-

U TO FovR musi (AnS -
AN VAL - B LAt . ,
Date(s) of Activity )@ 7 FovR 1imes £ MonHTime & Duration Vo7 Brunetassz. 21 A ,v»mm,ﬂ?}\/ ro,

Describe Type of Music & Amplification WILL— V’A(L‘( PDELEND M 0N BNV EATT -
Expected Maximum Attendancez,» > Alcohol Served? Yes v No__
Will Persons Under 21 Years of Age be Present? Yes % No
Alcohol Sold? Yes v~ No  If Yes, ABC License # _
) FVerS . K4V y
m}gwty Supervisor(s)JZ:’)\/ Faz‘x'ls‘;w«; M7 .. Address - 7 SHML Woret Phone # MS

i

R KELT AT LED OIS, LESS, LILely A7 OTHaL CVerdS
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LOCATION OF ACTIVITY
L

A
Address of Activity: Y221 No2TH VVmoey  DRIVE

Type of Business: HOTEL—

Occupant Capacity of Building: Dancing 2S5~ Dining 290
. . R . PN
Gross Floor Area %0 S‘Qtl“ . Floor Area For Dancing8¢ Jg“}:‘f Dining | S L‘t T

Parking: Number of On-Site Parking Spaces 5o Valer < Pe7s

Nearby Parking Facility M ETLg % Number of Spaces @’ Lf QC‘)

OtherJpp(ivnvaL. fvduie PARK™Me N LTS g} '7/; A 3

Description of Neighborhood: Commercial Residential
p.S Mixed Commercial & Residential Uses Nearby
Other
APPLICANT STATEMENT

EXHWADE HOTEL ENTERTAINMENT, PERMITS

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars (§150)? Yes _ No £

Have you ever obtained or sought to obtain an Entertainment Permit in the past? Yes  No X Hyes, was the issued

Permit ever denied or revoked? Yes No :

I, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances

will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any

City official. —

APPLICANT'S SIGNATURE /
L

/
DATE, )
% #M

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

-

7 oy ;
Code Enforcement: .~ /fgfw Date: /- H / , ¢
Planning Division: 45 oo |V Date: ~ L
Director of Community Delelopment: k/@{}\ e Date: 7] - {0 |

g:planning\forms\... 3/7/01

See PRI conione  Ariyp
CN\”{W S.U% - Noice Requl 3tipny
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

Event Space Layout
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINM
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ENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1.

The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other equipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 802-5156.

. The applicant shall comply with all of the requirements of

Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
1. Required occupancy loads shall not be exceeded and exits

shall remain unobstructed.

Community Development Department:
1. Hours for special events with entertainment or amplified

2.

sound shall be limited to 10 AM to 10:00 PM daily.
Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15" by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
Zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only be used for 1live
entertainment, amplified sound or events with a 14 day prior
notice and approval of the City. A maximum of 6 events per
year may take place 1in this outdoor courtyard and the
Skydeck.

. A maximum of 4 performers shall be permitted at any time.

Entertainment that would result in dancing which exceeds the
capacity of the 15' by 20' dance floor shall be prohibited.
Entertainment and dancing shall conform to the attached floor
plan. Amplified sound shall be allowed a maximum of 4 times
per month. Entertainment at other times shall be limited to
acoustic performances only and limited to a maximum of 2
performers.

. All doors leading to the outside shall remain closed at all

times.

G:\Planning\Temporary (file sharing)\Bobby\Metlo:J{'\Shade- entertainment Permit\entertainment
Permit- Shade Conditions 7-3-06.doc
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

5. The volume of the music, entertainment, or amplification may
not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6.

10.

The hotel shall ensure that their employees, contract
employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the lot in the median of Valley and Ardmore). All
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving lane, in front of the hotel off

Valley, including the area at Valley and v12*" Wwalk” by the
bollards shall remain open, unobstructed and free of
vehicles at all times.

. Any large transportation such as Dbuses, shuttles, or

recreational vehicles shall not use the hotel drop off
area, but shall load and unload off of Morningside Drive or
13" Street. The vehicles shall observe and comply with all
parking regulations in these areas.

. After 10:00 PM on Friday and Saturday and after all special

events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not less, zrestrictive as determined to be
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The wvalet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director of Community Development. The employees shall
close and monitor the front entry door as required to
ensure patrons exit out the side door while maintaining
required emergency access. Employees shall also remind the
patrons as they depart to be regpectful of the neighbors

G:\Planning\Temporary (file sharing) \Bobby\Metlox\Shade- entertainment Permit\entertainment
Permit- Shade (onditions 7-3-06.doc
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

and to minimize noise and disturbance.

11. The applicant shall work cooperatively with the

Management Co, landlord, any security personnel and the
City to ensure that hotel facility patrons are not
gathering in the Town Sguare and public areas outside of
the hotel and disturbing the neighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not leave the premises with
alcoholic beverages. (See Use Permit conditions below for
hours)

12. If the Director of Community Development deems it

necessary for noise attenuation, glass panels shall be
installed on the north side of the Zinc Terrace to fill in
the void between the hotel and the existing glass panels on
the east side of the Zinc Terrace.

13. A renewal application shall be submitted prior to March

1, 2007.

Use Permit Description and Conditions:

1.

Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

All events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

. Events may not use the Town Square or other Public Open

Areas unless prior approval is granted by the City.

Noise mitigation strategies shall be implemented including;
door, wall and ceiling treatments, as required within the
Zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

. Hours of operation for the hotel public areas shall be as

follows:
Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge) - 11:00 PM daily (Alcohol service to stop at 10:30 pm

Terrace)

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday -Thursday, 12:00

3
G:\Planning\Temporary {(file sharing)\Bobby\Metlox\Shade- entertainment Permit\entertainment
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

midnight Friday and Saturday (Alcohol service to stop at
10:30 pm Sunday -Thursday, 11:30 pm

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

6. The primary use and purpose of Shade Hotel is and will
continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

7. The availability of the Inn for special events shall not be
marketed as the primary use.

8. The Hotel may provide full liquor service throughout the
Hotel, including self-service in room "mini-bars", and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise 1is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

9. All hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

10. The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or “small plates” (or “tapas”), to qualify as a
“bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full gcale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

11. Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

12, The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1. The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including

G:\Planning\Temporary (file sharing)\Bobby\Metlox\Shade- entertainment Permit\entertainment
Permit- Shade Conditions 7-3-06.doc
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GROUP ENTERTAINMENT PERMIT: Clags I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

but not limited to the sidewalk, street, Metlox Town Sguare
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Risk Manager:
1. The applicant shall comply with all required Insurance and

Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages reguired in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

'All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Reqgquirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Cffice Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this pclicy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,

G:\Planning\Temporary {(file sharing)\Bobby\Metlo:g}\Shadev entertainment Permit\entertainment
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. 1In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS'’ COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance

6 .
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTATINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Requirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL’'s liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.

The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100,000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, guch
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, 1f any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage reguired by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsemenits are
to be received and approved by the Owner before work

. . . 7 . ) .
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EX{I;!!BIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

air

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.

1.5 Indemnification

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do riot act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner ghall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expengses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.

8 . ) .
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

Address: j ?\2“ '/ \v) &,(,ilci\v’/

CITY USE OI‘IIL'Y
~ Date Received
Receivedby
Fee T
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code #4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT
Class I kPermit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until

March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION
Applicant@ Name 00\ cnael O\ TE 05 on peaalf o8 Shade Hotel

Applicant Address_12.2) ). Na\\eW Drive, Nannodan Bcn, - 46aéh
Phone # (310)=4L499S Driver Lic# 1) 114} O 3~ Birthdate |O] 13| 6S
Applicant(s) Employed By_SN0AC o)

Mo nodar Beock
Business Address \2 2.\ ) .jmggyf e ey Goabb Phone (210)F,464995

ACTIVITY INFORMATION

Complete Description of Proposed Activity W&W&M&%&nﬂ

Lo e Soul  taususans
A Aronwoy
Date(s) of Activity MR o SouX Aoaes (\)Q}( W\&’\Wime & Duration \ot Defere \OAM ov oty IDI"’“’\

Describe Type of Music & Amplification Lo\ VoM Agoondive ey pvenk
Expected Maximum Attendance 2.0, Alcohol Served? Yes X No >
Will Persons Under 21 Years of Age be Present? Yes 3k~ No
Alcohol Sold? Yes v/ No If Yes, ABC License # 47 \@N0OD
L Jonks (Svrads. (310)
~ Activity SUpCYViSOY(S)(ASQY\%\QX YN _Manoqer Address 123\ O\, \[Q\\p% D{ HO@ Phone # ;| QE-$<SS™

AR

P \‘u\aﬁ o weddings, Lo MAB ok o¥nen Luen\s f
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS S —

LOCATION OF ACTIVITY

Address of Activity:_\ 3\ (- Vallew VY.
Type of Business: \B\Q\Q,\

Occupant Capacity of Building: Dancing "X S Dining 200

Gross Floor Area m Floor Area For Dancing ML Dining_| So0%
Parking: Number of On-Site Parking Spaces 50 Vg \eX %5??0’5‘5

Nearby Parking Facility \\\ &% \oX Number of Spaces Al O

Other DAL YOG ?u}o\\& ocumm e \oS 0 and B

Description of Neighborhood: Commercial Residential
>< Mixed Commercial & Residential Uses Nearby
Other
APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes  No ¥

Have you ever obtained or sought to obtain an Entertainment Permit in the past? Yes No ¥ Ifyes, was the issued
Permit ever denied or revoked? Yes No

I, the applicant(s) for this Permit shall be responsible for the monitoring of this’ activity and agree to conduct the activity

subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances
will result in immediate termination of this Permit, upon due process. . :

I understand that a copy of this Permit must be available duging the agtivity and subject to inspection upon request of any
City official. %
APPLICANT'S SIGNATURE ¥ 7 : DATE L{/ 4/ 0 )

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

Code Enforcement: 34%7@‘ 4-< )/Z(’f'//z Y Date: &- /-4 7

Planning Division: 7 .o 444 /V W Date: _7/%0/ d]

Director of Community Development: Date: ¢ - 16
- 14

g:planning\forms\... 3/7/01
Y Loe Ao ove Ll ok Q\"LV\O\M:, chx\k\ms ond onapikl 548
oL v%u\od\m on K\
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1.

The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other equipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 802-5156.

. The applicant shall comply with all of the requirements of

Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
1. Required occupancy loads shall not be exceeded and exits

shall remain unobstructed.

Community Development Department:

1

2.

4,

5.

. Hours for special events with entertainment or amplified

sound shall be limited to 10 AM to 10:00 PM daily.
Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15! by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
Zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only be used for 1live
entertainment, amplified sound or events with a 14 day prior
notice and approval of the City. A maximum of 6 events per
year may take place in this outdoor courtyard and the
Skydeck.

. A maximum of 4 performers shall be permitted at any time.

Entertainment that would result in dancing which exceeds the
capacity of the 15' by 20' dance floor shall be prohibited.
Entertainment and dancing shall conform to the attached floor
plan. Amplified sound shall be allowed a maximum of 4 times
per month. Entertainment at other times shall be limited to
acoustic performances only and limited to a maximum of 2
performers.

All doors leading to the outside shall remain closed at all
times.

The volume of the music, entertainment, or amplification may
not be audible outside of the hotel facilities to the extent

1

EP-016



EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6.

10.

11.

The hotel shall ensure that their employees, contract
employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the 1lot in the median of Valley and Ardmore). All
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving 1lane, in front of the hotel off

valley, including the area at Valley and “12*® wWalk” by the
bollards shall zremain open, unobstructed and free of
vehicles at all times.

. Any large transportation such as Dbuses, shuttles, or

recreational vehicles shall not use the hotel drop off
area, but shall load and unload off of Morningside Drive or
13*" gtreet. The vehicles shall observe and comply with all
parking regulations in these areas.

. After 10:00 PM on Friday and Saturday and after all special

events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to Dbe
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The wvalet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director of Community Development. The employees shall
close and monitor the front entry door as required to
ensure patrons exit out the side door while maintaining
required emergency access. Employees shall also remind the
patrons as they depart to be respectful of the neighbors
and to minimize noise and disturbance.

The applicant shall work cooperatively with the
Management Co, landlord, any security personnel and the
City to ensure that hotel facility patrons are not

2
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

gathering in the Town Sgquare and public areas outside of
the hotel and disturbing the neighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not leave the premises with
alcohelic beverages. (See Use Permit conditions below for
hours)

12. If the Director of Community Development deems it

necessary for noise attenuation, glass panels shall be
installed on the north side of the Zinc Terrace to fill in
the void between the hotel and the existing glass panels on
the east side of the Zinc Terrace.

13. A renewal application shall be submitted prior to March

1st.

Use Permit Description and Conditions:

1.

Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resocolution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

All events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

. Events may not use the Town Square or other Public Open

Areas unless prior approval is granted by the City.

Noise mitigation strategies shall be implemented including;
door, wall and ceiling treatments, as required within the
Zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

. Hours of operation for the hotel public areas shall be as

follows:

Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge) - 11:00 PM daily
inside the Zinc bar and 10:C
Terrace)

)0 PM cutside on the Zinc

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday -Thursday, 12:00
midnight Friday and Saturday (Alcohol service to stop at
10:30 pm Sunday -Thursday, 11:30 pm

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

The primary use and purpose of Shade Hotel 1is and will
continue to be to serve the community as a hotel offering

3
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

9.

first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

The availability of the Inn for special events shall not be
marketed as the primary use.

The Hotel may provide full ligquor service throughout the
Hotel, including self-service in room "mini-bars®, and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcochol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

All hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

10. The Wine Bar (Zinc lounge) shall limit its food menu to

appetizers or “small plates” (or “tapas”), to qualify as a
“bonafide eating place” as reguired by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

11. Shade Hotel shall not post any drink or food menus, or

any drink or food signage outside of the hotel.

12. The Skydeck shall stop regular alcohol service no later

than 9:00 p.m. daily.

Public Works Department:

1.

Risk
1.

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Sguare
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Manager:
The applicant shall comply with all required Insurance and

4
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Requirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, gelf-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy

5
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS'’ COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars (%1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is gualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Requirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL’s liability hereunder, nor
to fulfill the indemnification provisions and requirements of

6
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location: 1221 N Valley- Shade Hotel- Metlox

this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100,000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2008.
Location:

1

.5

1221 N Valley- Shade Hotel- Metlox

Indemnification

.5.1

.5.2

SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, cfficers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

-~ Address: . 1531 N VCL {0\/ D(‘N‘Q
M -B A a2k

- CITY USE ONLY
" Date Received
Received by
Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT “Trans. Cdde # 4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION M US‘T BE SUBMITTED A TLEAST 21 DAYS PRIORTO C OMMENCEMENT
Class I Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as

restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until
March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION

Applicant(g) Name (Y\UAS (&XC/&CV OV lm,b\ai%- s [hade HOJK/Q

Applicant Address | QL | N, \[(},U-Qq\_ Oc wm.®. CA 8030

phone# AVO BSH YAGS  priverric# . E0IG5% 15 Bimdate | 190 |5

Applicant(s) Employed By __ SN0 Mo +e L

Business Address | @2 | N. \lalle)\‘l Dr. M-B. CA Qoo Phone 210 544 4G5S

ACTIVITY INFORMATION

Complete Descriﬁﬁon of Proposed Activity QMOH e ol ¢, &"( Pr‘.vovrer wends, 06308_
Ys) 40 Lé’(a)‘;\":\— QL GG D |

Date(s) of Activity __(u) 40 4 im0 pon month._Time & Duration et begore 10MA or agder (Ogm

Describe Type of Music & Amplification WOW JAY _deapeuol r\é\ on even

Expected Maximum Attendance 200 Alcohol Served? Yes % * No

Will Persons Under 21 Years of Age Age be Present? Yes )K No
Alcohol Sold? Yes |~ No'. IfYes, ABCLicense#, 4 TU\§ H \8‘ Y og

o s 210 a¥
Activity Supervisor(s) Lb\\ﬁ& \fouwhb m@g&Address Laa\ N. \}ol\Cy D¢ . 6 Ca Phone# 55@}

% DM o weddindo, foon il qr G0V a
Yﬁﬂww%n%o
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

LOCATION OF ACTIVITY

chj_lr'cs:s:p\f;‘Acftivityi: 1921 _n\olley pe
Type of Business: _ E@—\'(/Q

Occupant Capacity of Building: Dancing /1‘2 Dining m

Gross Floor Area | $CD g%ﬂt Floor Area For Dancing mg%_ Dining | 50D ?:c{?
Parking: Number of On-Site Parking Spaces 50 VO et wo’{'ﬂ

Nearby Parking Facility N\@)k lo\( Number of Spaces ‘L‘} Lo/D
oter_ddi fionaf puloliC. pOAKA " in lot, g 1ot D
Description of Neighborhood:  Commercial Residential

Mixed Commercial & Residential Uses Nearby

Other
APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes  No X

Have you ever obtained or‘sought to obtain an Entertamment Pernut in the past" Yes | No >_§ If yes, was the issued
Permit ever denied or revoked? Yes No. - ,

I, the applicarit(s) for this’ Permit shall be responsible for the monltomng 1of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condmon, State Laws or City Ordinances -

will result in immediate termination of this Permit, upon, due process. Qo STl

I understand that a copy of this Permit must be available dunng the activity and subject to inspection upon request of any

City ofﬁcml
DATE 1[/:&06
APPROVED BY AUTHORIZED SIGNATURES BELOW SUBJECT TO TIIE CONDITIONS BELOW

. Code EnforcemenW’ﬁ % ) | Date ?—rZﬁC‘c‘?’
Planning Division: %”W Tt sDates %Z 2;[ Q8

Director of Community Devel,opment. — : - 4. Date:

APPLICANT'S SIGNATURE

vy

. ‘p.

g: planm'ng\fonns\ 3/7/01

w.mgomﬂrcco?y QLPJU’M% conditioes oute

chopher TSAT wwemsgk@hww _gvae
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective toc March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and 1location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other eguipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 65.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

045 Fire Department:
077 Required occupancy loads shall not be exceeded and exits shall
remain unobstructed. The exact numbers are required to be posted

047 on the site:

200 Roof Deck - 45

: Lobby Bar (Zinc Lounge)- 77

369 Total Patio to south of Zinc Lounge- 47

Courtyard Area - 200

Community Development Department:

1. Hours for special events with entertainment or amplified
sound shall be limited to 10 AM to 10:00 PM daily.

2. Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15' by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
Zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only be used for 1live
entertainment, amplified sound or events with a 14 day prior
notice and approval of the City. A maximum of 6 events per
year may take place in this outdoor courtyard and the
Skydeck.

3.A maximum of 4 performers shall be permitted at any time.
Entertainment that would result in dancing which exceeds the
capacity of the 15' by 20' dance floor shall be prohibited.
Entertainment and dancing shall conform to the attached floor
plan. Amplified sound shall be allowed a maximum of 4 times
per month. Entertainment at other times shall be limited to
acoustic performances only and limited to a maximum of 2

1
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

4.

5.

performers.

All doors leading to the outside shall remain closed at all

times.

The volume of the music, entertainment, or amplification may

not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6.

10.

The hotel shall ensure that their employees, contract
employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the lot in the median of Valley and Ardmore). All
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving 1lane, in front of the hotel off

Valley, including the area at Valley and “12*® walk” by the
bollards shall remain open, unobstructed and free of
vehicles at all times.

. Any large transportation such as buses, shuttles, or

recreational vehicles shall not wuse the hotel drop off
area, but shall load and unload off of Morningside Drive or
13*® Street. The vehicles shall observe and comply with all
parking regulations in these areas.

. After 10:00 PM on Friday and Saturday and after all special

events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not 1less, restrictive as determined to be
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The wvalet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director of Community Development. The employees shall
close and monitor the front entry door as required to
ensure patrons exit out the side door while maintaining
required emergency access. Employees shall also remind the

2
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

patrons as they depart to be respectful of the neighbors
and to minimize noise and disturbance.

11. The applicant shall work cooperatively with the
Management Co, landlord, any security personnel and the
City to ensure that hotel facility patrons are not
gathering in the Town Square and public areas outside of
the hotel and disturbing the neighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not 1leave the premises with
alcoholic beverages. (See Use Permit conditions below for
hours)

12. If the Director of Community Development deems it
necessary for noise attenuation, glass panels shall be
installed east side of the Skydeck to £fill in the wvoid
between the stairwell and the end of the patio.

13. A renewal application shall be submitted prior to March
1st.

Use Permit Description and Conditions:

1. Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

2. All events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

3. Events may not use the Town Square or other Public Open
Areas unless prior approval is granted by the City.

4. Noise mitigation strategies shall be implemented including;
door, wall and ceiling treatments, as required within the
Zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

5. Hours of operation for the hotel public areas shall be as
follows:

Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge) - 11:00 PM daily (Alcohol service to stop at 10:30 pm
inside the Zinc bar and 10:00 PM outside on the Zinc
Terrace)

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2® floor meeting room) when used for special
events and functions- 11:00 pm Sunday -Thursday, 12:00
midnight Friday and Saturday (Alcohol service to stop at
10:30 pm Sunday -Thursday, 11:30 pm

3
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

10.

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

The primary use and purpose of Shade Hotel is and will
continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

The availability of the Inn for special events shall not be
marketed as the primary use.

. The Hotel may provide full liquor service throughout the

Hotel, including self-service in room "mini-bars", and a
portable bar for special events. The serxvice of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any viclation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

All hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or “small plates” (or “tapas”), to qualify as a
“bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

11. Shade Hotel shall not post any drink or food menus, or

12.

any drink or food signage outside of the hotel.
The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1.

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Square
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill

4
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

applicant for any event related clean-up costs.
Risk Manager:
1. The applicant shall comply with all required Insurance and

Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Requirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy

5
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS’ COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Requirements
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL'’s liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policieg with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100,000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
gsatisfactory to the Owner.

EP-033



EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2009.
Location: 1221 N Valley- Shade Hotel- Metlox

1.5 Indemnification

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
feeg that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

Address: /?‘2‘/ Uﬂ [(IC\ /

CITY USE ONLY

Date Received
Received by
Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code # 4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT
Class 1 Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until

March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION | _'
At Name Micha\ Z9US  ofF  Renold of Snade tole
Applicant Address | )\ Nocbw \[&\\e\\ ave , M DL A 02 ((y
phone # (310) SU6=4995  briverLic# Ol YOl Bithdate 10|13 [ 65
Applicant(s) Employed By A0 Preke \

Business Address _ {222\ NWackha \)u\\e\\i DOWL phone 3O~ SHE-9¢a§
ACTIVITY INFORMATION

 Complete Description of Proposed Activity Byent< \e: LUe (ﬁ&\j&j/ conderences ) buriuoey
hﬁ\&&(ﬁ&?ﬁ(}ﬂés efc No e lends e (o Peces excepl

Mati s - "
Date(s) of Activity ,_’_/mﬂléﬁbu_xf__m_\g&&LTime&Duration pcr Use /(rN‘/’ ¢ ﬂ‘l"/d¢£(j @izﬂa/)'(()llﬁ

Describe Type of Music & Amplification
Expected Maximum Attendance 4 Alcohol Served? Ye %\I‘o

Will Persons Under 21 Years of Age be Present? Yes _{~ No
Alcohol Sold? Yes y . No If Yes, ABC License # {744 lg’—tog

Activity Supervisor(s) M%Addmss L?/l \ N\, \Jau'e\{ VM«Q Phone # 8{0 (o‘ia ’S SS7

%“/ P‘?:;mggd oNn OCc u&lam\‘J
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

LOCATION OF ACTIVITY

Address of Activity: \1—1\ N ! \)C)b\/\,e,\,(
Type of Business: \A—D\TQ/\

Occupant Capacity of Building: Dancing V'I { Dining 56 S

Gross Floor Area Floor Area For Dancing Dining 6@@ C\r\b\/( k

Parking: Number of On-Site Parking Spaces &‘) \IOV\fQJ/

Nearby Parking Facility ﬁbﬂ ) !&Aﬁm Number of Spaces

Other

D\esyr'peiﬁn of Neighborhood: Commercial Residential
Mixed Commercial & Residential Uses Nearby

Other

APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation gflaw, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes ___ @

Have you ever obtained or sought to obtain an Entertainment Permit in the past? (@ If yes, was the issued

Permit ever denied or revoked? Yes
I, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances

will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any

City official. W
APPLICANT'S SIGNAT“I%/ DATE ﬂ)uv 27, 20‘3/

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

- ~

Code Enforcement: Date: /22— % —&

Planning Division; /(v /A P Date: /2//
Director of Community Development: \ GM/\‘\’\\"'/ Date: | -1 -61% '’

v

3/7/01
" G:\Planning\Forms-Checklists\Entertainment Permit Applications\Entertainment [ Permit Application.doc
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other equipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
092 Required occupancy loads shall not be exceeded and exits shall
remain unobstructed. The exact numbers are required to be posted

159 on the site: <>Roof deck increase, from 45 to 92

ggz Eggingg}; _(Ziflc Lounge) - 159 <>Zinc bar & lobby increase, from 77 to 159

044 Patio to south of Zinc Lounge- 47 <>Courtyard dec_rease, from 200 to 151
Courtyard Area - 151 <>Added entertainment use to

'493 Total Conference Room - 44 conference room, 44 more patrons

Community Development Department:

1. Hours for special events with entertainment or amplified
sound shall be limited to Sunday-Thursday: 10 AM to 11:00
PM, and Friday-Saturday: 10 AM to Midnight.

2. Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15' by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only be used for live
entertainment, amplified sound or events with a 14 day prior
notice and approval of the City.

3. A maximum of 6 performers shall be permitted at any time that
amplified sound is incorporated. Entertainment that would
result in dancing which exceeds the capacity of the 15' by
20" dance floor shall be prohibited. Entertainment and
dancing shall conform to the attached floor plan. All doors
leading to the outside shall remain closed at all times.

1
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2009.

Location: 1221 N Valley- Shade Hotel- Metlox

5. The volume of the music, entertainment, or amplification may
not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6.

10.

The hotel shall ensure that their employees, contract
employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the lot in the median of Valley and Ardmore). All
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving 1lane, in front of the hotel off

Valley, including the area at Valley and “12*" Walk” by the
bollards shall remain open, unobstructed and free of
vehicles at all times.

. Any large transportation such as buses, shuttles, or

recreational vehicles shall not use the hotel drop off
area, but shall load and unlcoad off of Morningside Drive or
13 Street. The vehicles shall observe and comply with all
parking regulations in these areas.

. After 10:00 PM on Friday and Saturday and after all special

events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to be
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The valet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director of Community Development. The employees shall
close and monitor the front entry door as required to
ensure patrons exit out the side door while maintaining
required emergency access. Employees shall also remind the
patrons as they depart to be respectful of the neighbors
and to minimize noise and disturbance.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2009.

Location: 1221 N Valley- Shade Hotel- Metlox

11. The applicant shall work cooperatively with the

Management Co, 1landlord, any security personnel and the
City to ensure that hotel facility patrons are not
gathering in the Town Square and public areas outside of
the hotel and disturbing the neighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not leave the premises with
alcoholic beverages. (See Use Permit conditions below for
hours)

12. If the Director of Community Development deems it

necessary for noise attenuation, glass panels shall be
installed east side of the Skydeck to fill in the wvoid
between the stairwell and the end of the patio.

13. A renewal application shall be submitted prior to March

1st.

Use Permit Description and Conditions:

1.

Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

. All events are limited to a maximum of 99 people unless prior

written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

. Events may not use the Town Sguare or other Public Open

Areas unless prior approval is granted by the City.

. Noise mitigation strategies shall be implemented including;

door, wall and ceiling treatments, as required within the
Zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

. Hours of operation for the hotel public areas shall be as

follows:
Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge)- 11:00 PM daily

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday -Thursday, 12:00
midnight Friday and Saturday

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

. The primary use and purpose of Shade Hotel is and will

continue to be to serve the community as a hotel offering
3
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2009°.

Location: 1221 N Valley- Shade Hotel- Metlox

9.

10.

11.

12.

first-class accommodations to visitors. 2All services of the
hotel will be focused directly on its guests and event
clients.

. The availability of the Inn for special events shall not be

marketed as the primary use.

. The Hotel may provide full liquor service throughout the

Hotel, including self-service in room "mini-bars", and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

All hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or “small plates” (or “tapas”), to qualify as a
“bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1.

Risk

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Square
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Manager:
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox

1. The applicant shall comply with all required Insurance and
Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Requirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the

5
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox

policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS’ COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Requirements

The procuring of such required policies of insurance shall not

6
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2009.
Location: 1221 N Valley- Shade Hotel- Metlox

be construed to limit SHADE HOTEL’s liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100,000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
20009.
Location: 1221 N Valley- Shade Hotel- Metlox

1.5 Indemnification

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

Address: /‘7?& / Ua’%

CITY USE ONLY
Date Received
Received by

Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code # 4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT

Class 1 Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until
March I, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION
Applicant(s) Name M)"—QUlQ 2"‘2 'éﬁ,if gin I “9‘ B M H‘D“{_Q
Applicant Address \9‘3( ¥'§ R/M ' \,
Phone # 5(0 ‘ 6% b-U4A1 ¢ 5 Driver Lif.# _ : Birthdate
Applicant(s) Employed By g 1A s {‘ "‘{/ }
Business Address j 0 1 \/U(/ng{ /;‘Av[ Phone . SU e YUy 5
ACTIVITY INFORMATION
Complete Description of Propoqed Acuvnty ORI E B {,L,

cuagud p )
Date(s) of Activity %VD WW W{‘{/ i Time & Duration :»’7 VU U Getin
Describe Type of Music & Amplification /
Expected Maximum Attendance ¥ Alcohol Served? Yes N

Will Persons Under 21, Years of Age be Present? Yes /S~ No ‘
Alcohol Sold? Yes No If Yes, ABC License # L{—j1f [ 8100

i Y iy oy
Activity Supervisor(s) ADL& \/OULQM/ Address 71 1] V["mfj - Phone #

¥ ogd ™ Oeturpan oy

J
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

LOCATION OF ACTIVITY
7 v(’f: ‘ 2)‘ 02
Address of Activity: i aa% n. ﬁ
S D
Type of Business: ‘Fh) v

Occupant Capacity of Building: Dancing }6 Dining ZOO (Se,a, EM\QA. Lo T Mgy
Gross Floor Area Floor Area For Dancing Dining $€2 M V.23 \/ gi /g 0>

L S woneg
Parking: Number of On-Site Parking Spaces S0 va Qe

Nearby Parking Facility LI[LQO W oX Number of Spaces

Other

Description of Neighborhood: Commercial Residential
Mixed Commercial & Residential Uses Nearby
Other

APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violatiog.eflaw, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes @

Have you ever obtained or sought to obtai Entertainment Permit in the past? No If yes, was the issued
Permit ever denied or revoked? Yes @

L, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances
will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any

City official. W
APPLICANT'S SIGNATURE /ﬂ DATE /O / 19 f 09

APPROVED BY AUTHORIZED SIGNATURES BELOW. SUBJECT TO THE CONDITIONS BELOW:

Code Enforcement: W % Date: _/ 52 6—/0
Planning Division: VEa/ ) fmd ], — [\ Date: _//26//0
Director of Community Development: L D e Date: _ ]

37701
GAPlanning\Forms-Checklisis\Entertainment Permit Applications\Entertainment [ Permit Application.doc
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2010.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other eguipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. {(See Sections 5.48.140C and 5.48.160 for
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall
remain unobstructed. The exact numbers are required to be posted
on the site:

Roof Deck - 92

Lobby Bar (Zinc Lounge) - 159

Patio to south of Zinc Lounge- 47

Courtyard Area - 151

Conference Room - 44

Community Development Department:

1. Hours for special events with entertainment or amplified
sound shall be limited to Sunday-Thursday: 10 AM to 11:00
PM, and Friday-Saturday: 10 AM to Midnight.

2. Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15' by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
Zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only be used for live
entertainment, amplified sound or events with a 14 day prior
notice and approval of the City.

3. A maximum cf 6 performers shall be permitted at any time that
amplified sound is incorporated. Entertainment that would
result in dancing which exceeds the capacity of the 15' by
20" dance floor shall be prohibited. Entertainment and
dancing shall conform to the attached floor plan. All doors
leading to the outside shall remain closed at all times.

1




" EXHIBIT EP-1. SHADE H’OTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2010.

Location: 1221 N Valley- Shade Hotel- Metlox

5. The volume of the music, éntertainment, or amplification may
not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6.

10.

The hotel shall ensure that their employees, contract
employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the lot in the median of Valley and Ardmore). All
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving lane, in front of the hotel off

Valley, including the area at valley and “12% wWalk” by the
bollards shall remain open, unobstructed and free of
vehicles at all times.

Any large transportation such as buses, shuttles, or
recreational vehicles shall not use the hotel drop off
area, but shall load and unload off of Morningside Drive or
13*" Street. The vehicles shall observe and comply with all
parking regulations in these areas.

After 10:00 PM on Friday and Saturday and after all special
events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to be
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The wvalet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director of Community Development. The employees shall
close and monitor the front entry door as reguired to
ensure patrons exit out the side door while maintaining
regquired emergency access. Employees shall also remind the
patrons as they depart to be respectful of the neighbors
and to minimize noise and disturbance.

2
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2010.
Location: 1221 N Valley- Shade Hotel- Metlox

11. The applicant shall work <cooperatively with the
Management Co, landlord, any security personnel and the
City to ensure that hotel facility patrons are not
gathering in the Town Sqguare and public areas outside of
the hotel and disturbing the mneighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not 1leave the premises with
alcoholic beverages. (See Use Permit conditions below for
hours)

12. A renewal application shall be submitted prior to March
lst.

Use Permit Description and Conditions:

1. Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No (05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

2. All events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

3. Events may not use the Town Square or other Public Open
Areas unless prior approval is granted by the City.

4. Noise mitigation strategies shall be implemented including;
door, wall and ceiling treatments, as required within the
Zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

5. Hours of operation for the hotel public areas shall be as
follows:

Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge)- 11:00 PM daily

Interior Outdoor Courtyard (to north of Zinc lounge} and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday -Thursday, 12:00
midnight Friday and Saturday

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

6. The primary use and purpose c¢f Shade Hotel is and will
continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will Dbe focused directly on its guests and event
clients.

7. The availability of the Inn for special events shall not be

3
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2010.

Location: 1221 N Valley- Shade Hotel- Metlox

10.

11.

12.

marketed as the primary use.

. The Hotel may provide full ligquor service throughout the

Hotel, including self-service in room ‘“mini-bars®, and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

. All hotel marketing, advertising, and promotions shall be

limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.
The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or “small plates” {(or “tapas”), to qualify as a
“bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch {Zinc
Terrace), and/or Courtyard.
Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1.

Risk
1.

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Square
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Manager:

The applicant shall comply with all required Insurance and
Indemnity requirements of the City of Manhattan Beach as
detailed below.

4
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2010.
Location: 1221 N Valley- Shade Hotel- Metlox

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages reguired in this Article 1. SHADE HOTELsS
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the reguirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the regquirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Reguirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the egquivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
5
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" EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2010. 1
Location: 1221 N Valley- Shade Hotel- Metlox |

Form No. 1 {(General Liability) must be executed by the |
applicable insurance underwriters.

{(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars {($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

{3) WORKERS’ COMPENSATION INSURANCE - a policy which meéts all
statutory benefit requirements of the Labor Code, or ocother
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance.
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Reguirements

The procuring of such reguired policies of insurance shall not
be construed to limit SHADE HOTEL’s liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect tﬁereto‘

6
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2010.

Location: 1221 W Valley- Shade Hotel- Metlox
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100, 000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, emplovees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 vVerification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.

1.5 Indemnification

|
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2010.
Location: 1221 N Valley- Shade Hotel- Metlox

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor{s}) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suilts, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

) FAIL
‘ kB 001-01261849
Address: 188 { \ﬂ“@u ”{)n\/’fé‘l;f*?i?ii

)

CITY USE ONLY
Date Received
Received by
Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code # 4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT

Class I Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafcterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until
March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION
Applicante Name VYOG 00 A Y \Q@/L(lﬂb S Shade Hedd

Appicant Address 1AL N, V&M}j

Phone # 310, H5Ho WIS Driver Lic.# . Birthdate _

Applicant(s) Employed By Shod o HﬂD-QC,Q

Business Address |2l 1 U&JMQAI Dauie phone A0 6o 4995
ACTIVITY INFORMATION

Complete Description of Proposed Activity 6\/&/{{’4(‘ l‘(, wrad U/L?SI, ¢ M#&Lﬂlm con .

W%xdﬂxj v )w«&,o{a(j fandtzos ety
Date(s) of Activity “ﬂ) /’DLLUQ&LO((]L He {é( ah Time & Duration W usc !MMUL ki %
Describe Type of Music & Amplification
Expected Maximum Attendance ¢ Alcohol Served? Yes v No

Will Persons Under 21 Years of Age be Present? Yes No
Alcohol Sold? Yes No If Yes, ABC License # W14 | RUOB

Activity Supervisor(s) 50 L\ v vow,g&,‘}/ Address | 9.?\{ ﬂ Uwuj Dy Phone #

¥ toxd o occuqoam% |
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

LOCATION OF ACTIVITY

Address of Activity: { LAl 1. V@Qﬁ&j
Type of Business: M

Occupant Capacity of Building: Dancing _ﬁ_ Dining %

~ -
Gross Floor Area Floor Area For Dencing Dining sea- d"LQ_n_j“
Parking: Number of On-Site Parking Spaces 50 VW

Nearby Parking Facility l:??;@ W‘.QJHOK Number of Spaces LH&O

Other

Descpption of Neighborhood: Commercial Residential
Mixed Commercial & Residential Uses Nearby
Other

APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes No __/_

Have you ever obtained or sought to obtain an Eptertainment Permit in the past? Yes x No If yes, was the issued
Permit ever denied or revoked? Yes No g

I, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances
will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any
City official.

. APPLICANT'S SIGNATURE }W % DATE L/ / Z [ O

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

Code Enforcement: M‘ V%”’g Date: / / { Z/,l {

Wl
Planning Division: y/ W Date: [/ [/ ({]
Director of Community Development: Nee—" Date: [~ 3] |

g:planning\forms\. .. 3/7/01
7Z/VCL¢/’( /» W 1 i M%MM)
Ll WY, o fetiro Arein,
el [ g Uit pormit boppisved

f/vl 410/ 0, Fhen G mer et ttrrmend
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2011.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other eguipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall
remain unobstructed. The exact numbers are required to be posted
on the site:

Roof Deck - 92

Lobby Bar (Zinc Lounge) - 159

Patio to south of Zinc Lounge- 47

Courtyard Area - 151

Conference Room - 44

Community Development Department:

1. Hours for special events with entertainment or amplified
sound shall be limited to Sunday-Thursday: 10 AM to 11:00
PM, and Friday-Saturday: 10 AM to Midnight.

2. Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15' by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only Dbe wused for 1live
entertainment, amplified sound or events with a 14 day prior
notice and approval of the City.

3. A maximum of 6 performers shall be permitted at any time that
amplified sound is incorporated. Entertainment that would
result in dancing which exceeds the capacity of the 15' by
20" dance floor shall be prohibited. Entertainment and
dancing shall conform to the attached floor plan. All doors
leading to the outside shall remain closed at all times.

1
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2011.

Location: 1221 N Valley- Shade Hotel- Metlox

5.

The volume of the music, entertainment, or amplification may
not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6. The hotel shall ensure that their employees, contract

employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the lot in the median of Valley and Ardmore). Aall
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving lane, in front of the hotel off
Valley, including the area at Valley and “12°" walk” by the
bollards shall remain open, unobstructed and free of
vehicles at all times.

. Any large transportation such as busesg, shuttles, or
recreational vehicles shall not use the hotel drop off
area, but shall load and unload off of Morningside Drive orx
13*® Street. The vehicles shall observe and comply with all
parking regulations in these areas.

. After 10:00 PM on Friday and Saturday and after all special
events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to be
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The valet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

10. aAfter 10:00 PM on Friday and Saturday and after all

special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director o¢f Community Development. The employees shall
close and monitor the front entry door as regquired to
ensure patrons exit out the side door while maintaining
required emergency access. Employees shall also remind the
patrons as they depart to be respectful of the neighbors
and to minimize noise and disturbance.

~

&

EP-061



EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2011.
Location: 1221 N Valley- Shade Hotel- Metlox

11. The applicant shall work cooperatively with the
Management Co, landlord, any security personnel and the
City to ensure that hotel facility patrons are not
gathering in the Town Sguare and public areas outside of
the hotel and disturbing the neighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not 1leave the premises with
alcoholic beverages. (See Use Permit conditions below for
hours)

12. A renewal application shall be submitted prior to March
1st.

Use Permit Description and Conditions:

1. Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

2. All events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

3. Events may not use the Town Square or other Public Open
Areas unless prior approval is granted by the City.

4. Noise mitigation strategies shall be implemented including;
door, wall and ceiling treatments, as required within the
zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC {Sound Transmission Code) rating of 50 to
mute the noise.

5. Hours of operation for the hotel public areas shall be as
follows:

Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge)- 11:00 PM daily

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday -Thursday, 12:00
midnight Friday and Saturday

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

6. The primary use and purpose of Shade Hotel is and will
continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

7. The availability of the Inn for special events shall not be

3
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2011.

Location: 1221 N valley- Shade Hotel- Metlox

10.

11.

12.

marketed as the primary use.

. The Hotel may provide full liquor service throughout the

Hotel, including self-service in room 'mini-bars", and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State. County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcochol and Beverage Contrcl as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

. All hotel marketing, advertising, and promotions shall be

limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.
The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or “small plates” (or “tapas”), to qualify as a
*bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.
Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1.

Risk
1.

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Sguare
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Manager:

The applicant shall comply with all reguired Insurance and
Indemnity requirements of the City of Manhattan Beach as
detailed below.

4
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2011,
Location: 1221 N Valley- Shade Hotel- Metlox

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Ovwner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELSs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policiegs used to satisfy the regquirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’'s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Requirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIARILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
5
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2011.
Location: 1221 N Valley- Shade Hotel- Metlox

Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS' COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

{(4) PROFESSIONAIL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Reqguirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL's liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.

a
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2011.

Location: 1221 N Valley- Shade Hotel- Metlox
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt

of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100, 000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance reguired by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.

1.5 Indemnification

-~
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2011,
Location: 1221 N Valley- Shade Hotel- Metlox

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, cofficers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor({s) hired Ly
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.

(o]

EP-067



EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

VTR
Address: |G si‘: ?ﬁ‘iﬁ gD’i

CITY USE ONLY

Date Received s

Recewed by

/’é ?ki — Fee

CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code #4110
1400 HIGHLAND AVENUE 310/802-5500 2[2¢ / I

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT

Class I Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until
March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION
Applicant(s) Name e ZA we PTOTT e e D e
Applicant Address .« . e 7
Phone #. - — Driver Lic#_ _ _ Birthdate
R i
Applicant(s) Employed By =~ - e 7 A
Business Address /= =/ -\ T o o _ Phome =S o
ACTIVITY INFORMATION
Complete Description of Proposed Activity ,{? ey 17 - ¢ A SR LA AL
\/‘{{1‘;’« 'f’ “[ . B P ‘ £ z.,,r‘ ' , B ff:‘f:’&?/‘;y g\"/ e ” Lo ‘ . L ¥
Date(s) of Activity /. 2% <A .. = ' . Time & Duration PO CEL e L "
¢ ; ! *
Describe Type of Music & Amphﬁcanon ;
Expected Maximum Attendance 4" Alcohol Served? es. No
Will Persons U er 21 ears of Age be Present? Yes _Y _— No R
Alcohol Sol ___ IfYes, ABC License # R
Activity Supervisor(s) | ' | € et T Address 7T . Phone #.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

LOCATION OF ACTIVITY
Addéess of Activity: /2=./ /l Dl i:é

v
Type of Business: /j’%’»&xﬁ
Occupant Capacity of Building: Dancing Dining
Gross Floor Area Floor Area For Dancing Dining
Parking: Number of On-Site Parking Spaces &7 ’—*‘J/ﬁ

Nearby Parking Facility 7/ 2. { . ¢™, Number of Spaces «, <~

Other

Desc @1 of Neighborhood: Commercial Residential
Y. Mixed Commercial & Residential Uses Nearby
Other

APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes No

Have you ever obtained or sought to obtain an Entg’rtamment Permit in the past? Yes __,~ 4 . No If yes, was the issued
Permit ever denied or revoked? Yes_ No -

I, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances

will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any
City official.

' sl
APPLICANT'S SIGNATURE W %/ DATE ;2/ 2 / /i

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

Code Enforcement: L L,,, 2 s 4: o, P n Date: [ /=% 77
Planning Division: _£ . 1//} il !/ 1 Date: 4 / /5 / 174
Director of Community Development [ s Date: _{(~/& —({

37701
GA\Planning\Forms-Checklists\Entertainment Permit Applications\Entertainment I Permit Application.doc
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2012.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other egquipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall
remain unobstructed. The exact numbers are required to be posted
on the site:

Roof Deck - 92

Lobby Bar (Zinc Lounge) - 159

Patio to south of Zinc Lounge- 47

Courtyard Area - 151

Conference Room - 44

Community Development Department:

1. Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15' by 20' adjacent to the performer
area.

. The outdoor courtyard to the north of the Zinc Lounge and the
Skydeck may only be used for live entertainment, amplified
sound or events with a 14 day prior notice and approval of
the City.

3. Hours for special events with entertainment or amplified
sound shall be limited to Sunday-Thursday: 10 AM to 11:00
PM, and Friday-Saturday: 10 AM to Midnight.

4. Entertainment or amplified sound is prohibited on the Zinc
Terrace.

5. A maxinmum of 6 performers shall be permitted at any time that

1
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2012.

Location: 1221 N Valley- Shade Hotel- Metlox

10.

11.

amplified sound is incorporated. Entertainment that would
result in dancing which exceeds the capacity of the 15' by
20" dance floor shall be prohibited. Entertainment and
dancing shall conform to the attached floor plan. All doors
leading to the outside shall remain closed at all times.

. The volume of the music, entertainment, or amplification may

not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

. The hotel shall ensure that their employees, contract

employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the public
streets, in the residential areas or in Parking Lot 8 (the
lot in the median of Valley and Ardmore). All parking shall
be on the Metlox site or in other public parking structures
such as Lot 3.

. The drop off driving lane, in front of the hotel off valley,

including the area at Valley and “12"® walk” by the bollards
shall remain open, unobstructed and free of wvehicles at all
times.

. Any large transportation such as Dbuses, shuttles, or

recreational vehicles shall not use the hotel drop off area,
but shall load and unload off of Morningside Drive or 13%°
Street. The vehicles shall observe and comply with all
parking regulations in these areas.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week, the
pick up for cars that are parked in the valet area shall be
inside of the Metlox parking structure on the P-1, first
level, near the escalators to minimize noise and disturbance
to the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to be necessary
by the Director of Community Development. Valet pickup shall
not be permitted at the hotel entrance off Valley Drive at
these times. The valet shall keep all driving lanes, parking
back up areas, and all vehicular and pedestrian accessways
free and accessible to the general public, subject to
approval of the Director of Community Development. No
permanent signage or structures shall be allowed. Any
temporary signage or structures shall only be placed from
9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the side
door (south) located off the Zinc Terrace to exit the hotel,
and not the front entry door that exits onto Valley Drive.
The hours and days may be modified to be more, but not less,
restrictive as determined to be necessary by the Director of
Community Development. The employees shall close and monitor

2
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2012.

Location: 1221 N Valley- Shade Hotel- Metlox

12.

13.
14.

the front entry door as required to ensure patrons exit out
the side door while maintaining required emergency access.
Employees shall also remind the patrons as they depart to be
respectful of the neighbors and to minimize noise and
disturbance.
.The applicant shall work cooperatively with the
Management Co, landlord, any security personnel and the City
to ensure that hotel facility patrons are not gathering in
the Town Square and public areas outside of the hotel and
disturbing the neighbors after the hotel public areas close.
The doorman or other employee shall ensure that patrons do
not leave the premises with alcoholic beverages. (See Use
Permit conditions below for hours)

A renewal application shall be submitted prior to March
1st.

A sign stating “Hotel Guests only after 11:00 pm shall
be placed outside the main entry to the hotel off of valley
Drive.

Use Permit Description and Conditions:

1.

Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resoclution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

. All events are limited to a maximum of 99 people unless prior

written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

. Events may not use the Town Sguare or other Public Open

Areas unless prior approval 1s granted by the City.

. Noise mitigation strategies shall be implemented including;

door, wall and celling treatments, as required within the
zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

. Hours of operation for the hotel public areas shall be as

follows:

Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge)- 11:00 PM daily

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday-Thursday, 12:00
midnight Friday and Saturday (alcchol service to stop half-
hour prior).
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2012.
Location: 1221 N Valley- Shade Hotel- Metlox

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

6. The primary use and purpose of Shade Hotel is and will
continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

7. The availability of the Inn for special events shall not be
marketed as the primary use.

8. The Hotel may provide full ligquor service throughout the
Hotel, including self-service in room "mini-bars", and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

9. aA11 hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event
planners. The 2Zzinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

10. The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or ‘“small plates” (or “tapas”), to qualify as a
vbonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/cr Courtyard.

11. Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.
12. The Skydeck shall stop regular alcohol service no later

than 9:00 p.m. daily.

Public Works Department:

1. The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Square
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2012.
Location: 1221 N Valley- Shade Hotel- Metlox

and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Risk Manager:
1. The applicant shall comply with all required Insurance and
Indemnity reguirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the regquirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Reguirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

{1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any

5
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2012.
Location: 1221 N Valley- Shade Hotel- Metlox

cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services 0Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars {($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto)} must be executed by
the applicable insurance underwriters.

(3) WORKERS' COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

{4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation

6
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2012.
Location: 1221 N Valley- Shade Hotel- Metlox

is mailed to the Owner.

1.3 Additional Reqguirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL’s liability hereunder, nor
to fulfill the indemnification provisions and regquirements of
this Agreement. There ghall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. 2Any deductible exceeding $100, 000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

{(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage regquired by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or

9
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AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2012.

EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

Location: 1221 N Valley- Shade Hotel- Metlox

certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.

Indemnification

.1

SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any

nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by

SHADE HOTEL, SHADE HOTEL's agents, officers, employvees,
subcontractors, or independent contractor({s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

N [ /
. Vo Cof
2o (= 7 v \7 Address: L5 A IAY Varl&y Draiud

CITY USE ONLY
Date Received
Received by
Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code #4110
1400 HIGHLAND AVENUE 310/802-5500 ’

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT

Class I Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until
March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and welfare.

APPLICANT INFORMATION

Applicant(s) Name A .« (v €L e tous e warF  oF  Swase Hoten
Applicant Address {22t L voted Preve

Phone # 310 g qaas Driver Lic# _ Birthdate

Applicant(s) Employed By ~ Swase  Herer

Lom O rvriem S

Business Address 1220 N verlew Darve Phone
ACTIVITY INFORMATION
Complete Description of Proposed Activity €ve~vS 1 1&. WEDLR~LS | (omfEnemuas |
Bievr Do vy o+ MG et Oy pRM'€$l € re
Date(s) of Activity __ T toeenesr  THE Jean Time & Duration fer USE FPormiT + ATAGSD

Describe Type of Music & Amplification

Expected Maximum Attendance K Alcohol Served? Yes _&_ No

Will Persons Under 21 Years of Age be Present? Yes X No

Alcohol Sold? Yes >~ No____ If Yes, ABCLicense # <3| 8 oD

o

Activity Supervisor(s) LoLaT

o0 LT Address 72\ Lvsey Da Phone #

B e w2 DL e A was Y
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° Address of Activity: (L1l N Vaiegy g v E

EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

'/ OCATION OF ACTIVITY

e

Type of Business: Lio ren

Occupant Capacity of Building: Dancing Dining

Gross Floor Area Floor Area For Dancing Dining 5% @ &n~ast
Parking: Number of On-Site Parking Spaces SO vaxT

 / . R,
Nearby Parking Facility [lexves Number of Spaces  +f 5L

Other
Description of Neighborhood: Commercial Residential
X_Mixed Commercial & Residential Uses Nearby
Other
APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes ____ No >-”

Have you ever obtained or sought to obtain an Entertainment Permit in the past? Yes _‘>__<; No If yes, was the issued
Permit ever denied or revoked? Yes No %~

L, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances
will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any

City official.
APPLICANT'S SIGNATURE __ // , DATE 5/&5/} 2.,

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

Code Enforcement: W %”? Date: _ /2 ,55(

Planning Division: Zee 24V, Date: _/0) / (/ (2

\

Director of Community Development: _ 1 Date: _}2 -1t~ {1~

377001
GAPlanning\Forms-Checklists\Entertainment Permit Applications\Enterainment I Permit Application.doc
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2013.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and 1location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other equipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall
remain unobstructed. The exact numbers are required to be posted
on the site:

Roof Deck - 92

Lobby Bar (Zinc Lounge) - 159

Patio to south of Zinc Lounge- 47

Courtyard Area - 151

Conference Room - 44

Community Development Department:

1. Entertainment or amplified sound shall be in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer Jlocation
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15' by 20° adjacent to the performer
area.

2. The outdoor courtyard to the north of the Zinc Lounge and the
Skydeck may only be used for live entertainment, amplified
sound or events with a 14 day prior notice and approval of
the City.

3. Hours for special events with entertainment or amplified
sound shall be limited to Sunday-Thursday: 10 AM to 11:00
PM, and Friday-Saturday: 10 AM to Midnight.

4. Entertainment or amplified sound is prohibited on the zZinc
Terrace.

5. A maximum of 6 performers shall be permitted at any time that

1
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2013.

Location: 1221 N vValley- Shade Hotel- Metlox

10.

i1.

amplified sound is incorporated. Entertainment that would
result in dancing which exceeds the capacity of the 15' by
20" dance floor shall be prohibited. Entertainment and
dancing shall conform to the attached floor plan. All doors
leading to the outside shall remain closed at all times.

. The volume of the music, entertainment, or amplification may

not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

. The hotel shall ensure that their employees, contract

employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the public
streets, in the residential areas or in Parking Lot 8 ({the
lot in the median of Valley and Ardmore). All parking shall
be on the Metlox site or in other public parking structures
such as Lot 3.

. The drop off driving lane, in front of the hotel off Vvalley,

including the area at Valley and *12*® walk” by the bollards
shall remain open, unobstructed and free of vehicles at all
times.

. Any large transportation such as buses, shuttles, or

recreational vehicles shall not use the hotel drop off area,
but shall load and unload off of Morningside Drive or 13
Street. The vehicles shall observe and comply with all
parking regulations in these areas.

After 10:00 PM on FPriday and Saturday and after all
special events at the hotel during any day of the week, the
pick up for cars that are parked in the valet area shall be
inside of the Metlox parking structure on the P-1, first
level, near the escalators to minimize noise and disturbance
te the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to be necessary
by the Director of Community Development. Valet pickup shall
not be permitted at the hotel entrance off valley Drive at
these times. The valet shall keep all driving lanes, parking
back up areas, and all vehicular and pedestrian accessways
free and accessible to the general public, subject ¢to
approval of the Director of Community Development. No
permanent signage or structures shall be allowed. Any
temporary signage or structures shall only be placed from
9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the side
door (south) located off the Zinc Terrace to exit the hotel,
and not the front entry door that exits onto Valley Drive.
The hours and days may be modified to be more, but not less,
restrictive as determined to be necessary by the Director of
Community Development. The employees shall close and monitor

2
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AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2013.

Location: 1221 N Valley- Shade Hotel- Metlox

12.

13.

14.

the front entry door as required to ensure patrons exit out
the side door while maintaining required emergency access.
Employees shall also remind the patrons as they depart to be
respectful of the neighbors and to minimize noise and
disturbance.
The applicant shall work cooperatively with the
Management Co, landlord, any security personnel and the City
to ensure that hotel facility patrons are not gathering in
the Town Square and public areas outside of the hotel and
disturbing the neighbors after the hotel public areas close.
The doorman or other employee shall ensure that patrons do
not leave the premises with alcoholic beverages. (See Use
Permit conditions below for hours)

A renewal application shall be submitted prior to March
ist.

A sign stating “Hotel Guests only after 11:00 pm shall
be placed outside the main entry to the hotel off of Vvalliey
Drive.

Use Permit Description and Conditions:

1.

Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution Nco. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No (5-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

. All events are limited to a maximum of 99 people unless prior

written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

. Events may not use the Town Sguare or other Public Open

Areas unless prior approval is granted by the City.

. Noise mitigation strategies shall be implemented including;

door, wall and ceiling treatments, as required within the
zZinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

. Hours of operation for the hotel public areas shall be as

follows:

Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge)- 11:00 PM daily

Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2™ floor meeting room) when used for special
events and functions- 11:00 pm Sunday-Thursday, 12:00
midnight Friday and Saturday (alcohol service to stop half-
hour prior).

3
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,

2013.

Location: 1221 N Valley- Shade Hotel- Metlox

10.

11.

12.

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcochol service to
stop at 9:00 P.M.)

. The primary use and purpose of Shade Hotel is and will

continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on 1its guests and event
clients.

. The availability of the Inn for special events shall not be

marketed as the primary use.

. The Hotel may provide full ligquor service throughout the

Hotel, including self-service in room "mini-bars", and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcchol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption ocff-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

. All hotel marketing, advertising, and promotions shall be

limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.
The Wine Bar {(Zinc lounge) shall limit its food menu to
appetizers or "small plates” (or “tapas”), to qualify as a
*bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1.

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Square
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter

4
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AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2013.
Location: 1221 N Valley- Shade Hotel- Metlox

and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Risk Manager: :
1. The applicant shall comply with all required Insurance and
Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Requirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services 0Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any

5
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AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2013.
Location: 1221 N Valley- Shade Hotel- Metlox

cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS' COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation

6
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AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2013.
Location: 1221 N Valley- Shade Hotel- Metlox

is mailed to the Owner.

1.3 Additional Requirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL’'s liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.
The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100, 000
shall be subject to the following changes:

(L) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, if any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
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AMENDED GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1,
2013.
Location: 1221 N Valley- Shade Hotel- Metlox

certificate of insurance with respect to each renewal policy,
bearing a notation evidencing pavment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.

1.5 Indemnification

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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Address: /22 ( U/}( ((( o

CITY USE 0?4 LY
Date Received

Received by
Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code #4110

1400 HIGHLAND AVENUE 310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775)
APPLICATION MUST BE SUBMITTED AT LEAST 21 DAYS PRIOR TO COMMENCEMENT
Class I Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Permits shall be valid for a period of one year, or until

March 1, and renewable annually on March 1.

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public's peace, health,
safety, morals and weifare,

APPLICANT INFORMATION

Applicani(s) Name Y\/\ \C&)\(}QE Z&.ﬁﬁ)\b O\ ?‘)\2‘\/\&-(&5’ ' D# ﬂ\@—de Hd@{
Applicant Address (.:Z.\ k\} U (.L“Q \4 \) { Y, Q

Phone # 40 - S (- — Y9, 5{3/ DnverLlc#_ , ____ Birthdate

Applicant(s) Employed By el |
Business address G0 N Lalle Ve phond 210) SY 64995
ACTIVITY INFORMATION

Complete Description of Proposed Activity ff\[ Q,’\-«}-.S 16 ) Lué_’dd L S ! (o0 j 0 enOf
Vahdegs & thidey e ‘

Vo 1 ” .‘ fL -

Date(s) of Activity ~1vi i h_tho ya L Time& Duration L% % Vi { VWAL ¢ ik [;L Y,
[V A A
(Q\A(.LL/?(, Ui
Describe Type of Music & Amphﬁcanon
Expected Maximum Attendance ¢~ Alcohol Scrved'? Yes _\£ No
Will Persons Under 21 Years of Age be Present? Yes > No
Alcohol Sold? Yes X__ No____ If Yes, ABC Licensc # _14 =7 | 59408
Activity Supervisor(s) clhee U ‘ Address Z'?—Zf t\); ‘\(LUZ’ \/ ®C Phone #
4 .

‘, -

ﬁ" & J et TN QQQ&AQCLCZ/
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

LOCATION OF ACTIVITY

Address of Activity: ___}22 L K,\ \/{g} \ l“ek{\ D | M{i
Type of Business: Hb\f K

Occupant Capacity of Building: Dancing Dining
Gross Floor Area Floor Area For Dancing Dining See ¢ hnt -
Parking: Number of On-Site Parking Spaces Q@ \ja, {,()_J -
Nearby Parking Facility ﬂ/\\Q_’HOK Number of Spaces i b@
Other
Description of Neighborhood: Commercial Residential

X Mixed Commercial & Residential Uses Nearby

Other

APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense
resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes No <

Have you ever obtained or sought to obtain an Entertainment Permit in the past? Yes ,5_ No If yes, was the issued
Permit ever denied or revoked? Yes No }5/

I, the applicant(s) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances
will result in immediate termination of this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any
City official. ) / .
[ 77
v :

APPLICANT'S SIGNATURE / DATE %Zj[ /5
/

APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT 'i"O THE CONDITIONS BELOW:

Code Enforcement: Date:
Planning Division: * Date:
Director of Community Development: Date:

g:planning\forms\... 3/7/01
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PAID
E/001-01323547
05-09-2013

address: 122d \jAc;

CITY USE ONLY

Date Received _

Received by _
Fee
CITY OF MANHATTAN BEACH Receipt No.
DEPARTMENT OF COMMUNITY DEVELOPMENT Trans. Code #4110

1400 HIGHLAND AVENUE  310/802-5500

GROUP ENTERTAINMENT PERMIT APPLICATION (ORDINANCE 1775
APPLICATIONMUST BE SUBMITTED ATLEAST 21 DAYSPRIOR TO COMMENCEMENT

Class | Permit: Group entertainment, either incidental with the business being conducted there, or to conduct group
entertainment for which admission is charged. Limited to legally operated businesses which are open continuously such as
restaurants, hotels, cafeterias, bars, and fast food establishments. Pemiits shall be valid for a period of one year, or until
March I, and renewable annually on March 1

The function of this permit is to regulate gatherings of persons in order to preserve and protect the public’s peace, health,
safety, morals and welfare.

APPLICANT INFORMATilWN

111/
Applicants) Name
Applicant Address r m k UhkUH#tty IK aie
Phone # - N4 N — Driver Lie.# Birthcete |
Applicants) Employed By _
Business Address 1
ACTIVITY INFORMATION
Complete Description offtoposed A.Hww Q jtM S )'g - U $ , &AlIfcTO tN.
Date(s) of Activity Time & Duration n
Describe Type of Music & Amplification _
Expected Maximum Attendance Alcohol Served? Yes N O -------
Will Persons Under 21Years of Age be Present? Yes ~ . No ™
Alcohol Sold? Yes No IfYes, ABC License # |
Activity Supervisor(s) "TjtCf vut" Address {3, Q&jlg y _Phone# 3 0

/ ATTACHMENT K

PC MTG 2-12-14
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LOCATION OF ACTIVITY

Address of Activity: 2 21 Vj_ 'piwe

Type of Business: 1w - A _

Occupant Capacity of Building: Dancing Dining

Gross Floor Area Floor Area For Dancing Dining SCo Cilvyrss"

Parking: Number of On-Site Parking Spaces l;

Nearby Parking Facility_ (U ~ I~ K Number of Spaces Q
Other
Description of Neighborhood: Commercial Residential
XMixed Commercial & Residential Uses Nearby
Other

APPLICANT STATEMENT

Have you or anyone else listed on this application ever been convicted of committing a violation of law, except any offense

resulting only in a fine or bail forfeiture of less than one hundred fifty dollars ($150)? Yes No X
Have you ever obtained or sought to obtain an Entertainment Permit in the past? Yes X N o If yes, was the issued
Permit ever denied or revoked? Yes No

I, the applicants) for this Permit shall be responsible for the monitoring of this activity and agree to conduct the activity
subject to the conditions listed below and, further, understand that violation of any condition, State Laws or City Ordinances
will result in immediate termination o f this Permit, upon due process.

I understand that a copy of this Permit must be available during the activity and subject to inspection upon request of any
City official. J

APPLICANT’S SIGNATURE ~ X (" : DATE j

¥
APPROVED BY AUTHORIZED SIGNATURES BELOW, SUBJECT TO THE CONDITIONS BELOW:

Code Enforcement:  y Date: !(-{$" <3
Planning Division: |tZUUk J 11 — e Date: |
Director of Community Development: R /Xx _ Date: IT-15 -

grplamirg\fome\.... /701
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GROUP ENTERTAINMENT PERMIT: Class 1. Effective to March 1, 2014.
Location: 1221 N Valley- Shade Hotel- Metlox

CONDITIONS OF APPROVAL

Police Department:

1.

The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall 1include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other equipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 310-802-5156.

. The applicant shall comply with all of the requirements of

Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
Required occupancy loads shall not be exceeded and exits shall

remain unobstructed. The exact numbers are required to be posted
on the site:

Roof Deck - 92

Lobby Bar (Zinc Lounge) - 159
Patio to south of Zinc Lounge- 47
Courtyard Area - 151

Conference Room - 44

092

159

047

151

044

493 Total
1.
2
3
4.
5

Community Development Department:

Entertainment or amplified sound shall be in conformance
with the attached approved floor plan iIncluding: the
designated amplified live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15 by 20" adjacent to the performer
area.

. The outdoor courtyard to the north of the Zinc Lounge and the

Skydeck may only be used for live entertainment, amplified
sound or events with a 14 day prior notice and approval of
the City.

. Hours for special events with entertainment or amplified

sound shall be limited to Sunday-Thursday: 10 AM to 11:00
PM, and Friday-Saturday: 10 AM to Midnight.

Entertainment or amplified sound 1is prohibited on the Zinc
Terrace.

. A maximum of 6 performers shall be permitted at any time that

amplified sound is 1incorporated. Entertainment that would
1
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EXHIBIT EP-1. SHADE HOTEL ENTERTAINMENT PERMITS

GROUP ENTERTAINMENT PERMIT: Class 1. Effective to March 1, 2014.
Location: 1221 N Valley- Shade Hotel- Metlox

result iIn dancing which exceeds the capacity of the 15 by
20" dance floor shall be prohibited. Entertainment and
dancing shall conform to the attached floor plan. All doors
leading to the outside shall remain closed at all times.

6. The volume of the music, entertainment, or amplification may
not be audible outside of the hotel facilities to the extent
that i1t disturbs the neighbors and surrounding tenants. After
10:00 PM only "background™ type of music is allowed.

7. The hotel shall ensure that their employees, contract
employees, contractors servicing events, and all others
providing services to the Hotel shall not park on the public
streets, 1In the residential areas or iIn Parking Lot 8 (the
lot in the median of Valley and Ardmore) . All parking shall
be on the Metlox site or in other public parking structures
such as Lot 3.

8. The drop off driving lane, in front of the hotel off Valley,
including the area at Valley and wi2th Walk™ by the bollards
shall remain open, unobstructed and free of vehicles at all
times.

9. Any large transportation such as buses, shuttles, or
recreational vehicles shall not use the hotel drop off area,
but shall 1load and unload off of Morningside Drive or 13
Street. The vehicles shall observe and comply with all
parking regulations in these areas.

10. After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week, the
pick up for cars that are parked in the valet area shall be
inside of the Metlox parking structure on the P-lI, Tfirst
level, near the escalators to minimize noise and disturbance
to the neighbors. The hours and days may be modified to be
more, but not less, restrictive as determined to be necessary
by the Director of Community Development. Valet pickup shall
not be permitted at the hotel entrance off Valley Drive at
these times. The valet shall keep all driving lanes, parking
back up areas, and all vehicular and pedestrian accessways
free and accessible to the general public, subject to
approval of the Director of Community Development. No
permanent signage or structures shall be allowed. Any
temporary signage or structures shall only be placed from
9:00 PM to midnight.

11. After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the side
door (south) located off the Zinc Terrace to exit the hotel,
and not the front entry door that exits onto Valley Drive.
The hours and days may be modified to be more, but not Iless,
restrictive as determined to be necessary by the Director of
Community Development. The employees shall close and monitor
the front entry door as required to ensure patrons exit out
the side door while maintaining required emergency access.

2
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GROUP ENTERTAINMENT PERMIT: Class 1. Effective to March 1, 2014.
Location: 1221 N Valley- Shade Hotel- Metlox

Employees shall also remind the patrons as they depart to be
respectful of the neighbors and to minimize noise and
disturbance.

12. The applicant shall work cooperatively with the
Management Co, landlord, any security personnel and the City
to ensure that hotel TfTacility patrons are not gathering in
the Town Square and public areas outside of the hotel and
disturbing the neighbors after the hotel public areas close.
The doorman or other employee shall ensure that patrons do
not leave the premises with alcoholic beverages.(See Use
Permit conditions below for hours)

13. A renewal application shall be submitted prior to March
1st.

14. A sign stating "Hotel Guests only after 11:00 pm shall
be placed outside the main entry to the hotel off of Valley
Drive.

Use Permit Description and Conditions:

1. Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No 05-08 allows
review annually to determine if it is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

2. AlIl events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code limits.

3. Events may not use the Town Square or other Public Open
Areas unless prior approval 1is granted by the City.

4. Noise mitigation strategies shall be implemented including;
door, wall and ceiling treatments, as required within the
Zinc Lounge and Zinc Terrace area in order to mitigate noise.
The Zinc Lounge shall demonstrate that the 1insulation
achieves an STC (Sound Transmission Code) rating of 50 to
mute the noise.

5. Hours of operation for the hotel public areas shall be as
follows:
Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge)- 11:00 PM daily
Interior Outdoor Courtyard (to north of Zinc lounge) and
Green Room (2 floor meeting room) when used for special
events and functions- 11:00 pm Sunday-Thursday, 12:00
midnight Friday and Saturday (alcohol service to stop half-
hour prior).
Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

6. The primary use and purpose of Shade Hotel 1i1s and will

3
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continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

The availability of the Inn for special events shall not be
marketed as the primary use.

The Hotel may provide Tull Iliquor service throughout the
Hotel, including self-service 1iIn room ™"mini-bars”, and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

9. AlIl hotel marketing, advertising, and promotions shall be

10.

11.

12.

limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or "small plates™ (or '"tapas'), to qualify as a
"bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full scale "restaurant”™. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:

1.

The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
but not limited to the sidewalk, street, Metlox Town Square
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.
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Risk Manager:
1. The applicant shall comply with all required Insurance and
Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until 1t has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages required in this Article 1. SHADE HOTELS
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business iIn the State of California. Insurers shall have
a current A_M. Best®"s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Requirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(O COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this policy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
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policy contains such an "other insurance'™ clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(@ COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty @0) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. In
the event the policy contains such an "other insurance"
clause, the policy shall be modified by endorsement to show
that i1t is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(® WORKERS®" COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4 PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance
company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Requirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL®S liability hereunder, nor

6
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to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.
The Owner shall notify SHADE HOTEL in writing of changes in
the iInsurance requirements. IT SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100,000
shall be subject to the following changes:

(€)) either the insurer shall eliminate, or reduce, such
deductibles or self-insured retentions with respect to the
Owner and i1ts officials, employees and agents (with additional

premium, 1f any, to be paid by SHADE HOTEL) ; or

() SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 VerifTication of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsements are
to be received and approved by the Owner before work
commences. Not less than fifteen (15) days prior to the
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.
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1.5 Indemnification

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, i1ncluding attorneys®™ fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL®"S agents, officers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any iInsurance
policies are applicable. The policy limits do not act
as a limitation upon the amount of iIndemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner shall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expenses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.
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EXHIBIT EP-2. SHADE HOTEL APPLICATION FOR 2005 CUP

SHADE HOTEL
Application for Amendment to Use Permit

Shade Hotel seeks to amend the ‘use permit’ approved by the city for the new Metlox
commercial development as it pertains to the hotel property. Shade Hotel requests that
three changes be made to the existing ‘use permit’:

1. That full liquor service be permitted at all public service areas of the hotel as
required by the Type 47 license. The service areas include the in-room ‘mini-
bars’, the Courtyard, the Wine Bar (called “Zinc”), the Living Room (defined
as the Wine Bar and a certain area of the Lobby that can be partitioned and
closed to the public -- see enclosed cut sheet), the Meeting Rooms, and the
Sun Deck located on the roof.

2. That the hotel be permitted to sell alcoholic beverages to the general public as
opposed to only hotel guests as stated in the ‘use permit’, in order to comply
with the Alcohol Beverage Control regulations.

3. That the size of events be increased from a maximum of sixty to ninety-nine
people. The approved occupancies of the event spaces can comfortably
accommodate the change. The occupancy of the first level, as per the
approved plans, is 204 people.

The reason for seeking these changes is to comply with the requirements of the
Department of Alcohol Beverage Control, as already explained in this application, and to
improve the services offered at the hotel. The primary use and purpose of Shade
Hotel is and will continue to be to serve the community as a hotel offering first-class
accommodations to visitors. The requested changes to the ‘use permit’ will not affect
the primary use and purpose of the hotel and will have no impact on the community (not
on residents, adjacent businesses, city services, or parking). The changes will make the
hotel a better, more attractive facility for Manhattan Beach and a more sustainable
business for its owners and investors and the city. All services of the hotel will be
focused directly on its guests and event clients. In booking functions, Shade Hotel’s first
concern will always be given to the hotel’s guests, so the hours and size of events will be
restricted by how they impact the entire hotel operation. Although the general public
cannot be denied access to alcohol service in the public areas, as regulated by the AB.C.,
Shade Hotel makes the commitment to the city that all its advertising, marketing and
promotions will be focused on potential hotel guests and not the general public.
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Alcohol Service

Permitting full liquor at all the alcohol service areas of the hotel should not present a
great concern to the city or community. First, because the hotel will be a four-star
facility, it will attract a mature, up-scale, affluent clientele. Second, as the city has
learned over the years, it is not alcohol, per se, that potentially may cause issues for a
community, but rather it is the type of establishment offering the alcohol that may lead to
problems. Night clubs and bars tend to draw the wrong crowd and it is these younger,
rowdier patrons who may have the propensity to engage in undesirable behavior. Many
bonafide restaurants in the downtown area serve liquor - Fonz’s, Cafe Pierre, Manhattan
Beach Brewing Co., Avenue - and generate no problems for the community. Shade
Hotel is situated away from the other nightlife in Manhattan Beach, and the business
concept of operating as a hotel does not attract trendy “party-goers”.

Shade Hotel has been conferring and meeting regularly with the Alcohol Beverage
Control and the Manhattan Beach Community Development Department for the past
several months to address and minimize any potential issues and concerns. After the
hotel acquired the Type 47 license at the end of 2004, it submitted the alcohol application
to the A.B.C. in January, 2005. As part ofthe A.B.C. alcohol license application an
applicant must: (1) mail public notices to the neighbors located within a 500 yard radius
of property, (2) post the application sign on the exterior of the property for thirty days,
and (3) advertise the application publicly in the newspaper three times. Shade Hotel
completed this procedure in February. The result achieved was that not one neighbor or
citizen protested the application. According to Margo Hoffman, the A.B.C.
investigator assigned to this case, it is uncommon when an application does not elicit
some minimal protest. This is a strong indication that the community supports the
concept of a small, first-rate hotel located in the downtown area offering a variety of
services and uses. Four-star hotels and wedding venues typically hold Type 47 licenses -
including Belamar Hotel, the Marriott, and Veranda (wedding venue) in Manhattan
Beach - and the community appears to accept this industry standard.

If the city approves the requested amendments to the ‘use permit’, then the A.B.C. is in
the position to immediately issue the Type 47 license.

One concern expressed by the Community Development Department is the issue of noise
generated by events, entertainment, and alcohol consumed in a festive atmosphere.
Again, Shade Hotel’s first priority will be the guests staying at the hotel. All events will
be planned around the convenience and comfort ofthe guests. The hotel will construct,
as part of its design, a retractable partition in the Living Room capable of separating the
Wine Bar/Living Room facility from the reception area. The walls and partition of the
Living Room will insulate the sound produced by events ... the room will have a STC
(Sound Transmission Code) rating of 50, which will more than sufficiently mute the
noise. The hotel designers specifically planned the Sun Deck to minimize noise and
maximize privacy. The Sun Deck will be enclosed by decorative walls on all four sides:
the walls stand eight feet to the east (Ardmore Blvd.) and six feet in all others directions
(facing commercial uses). The,size.ofthe, Jun.Reck 15,430, square feet with,an occupancy
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of 45 people. The intended use of this facility is for hotel guests and their visitors, and
for small events or private uses.

To further allay any potential concerns the city or citizens may have by amending the
‘use permit’, Shade Hotel proposes that certain mitigating conditions can be imposed
upon the hotel operation:

1. All hotel marketing, advertising, and promotions must be limited to attracting
potential hotel guests and event planners. The Wine Bar (now called “Zinc”)
and Sun Deck will not be marketed to the general public as separate
hospitality attractions. (The brochure included in this application
demonstrates the intent of Shade Hotel.)

2. The Wine Bar will limit its food menu to appetizers or “small plates” (or
“tapas”), to qualify as a “bonafide eating place” as required by the Type 47.
The Wine Bar will not operate as a restaurant. (Breakfast will be served daily
in the Living Room or Courtyard depending upon weather conditions.)

3. Shade Hotel will not post any drink or food menus, or any drink or food
signage outside of the hotel.

4. The Sun Deck will stop regular alcohol service prior 9:00 p.m. daily.

5. Alcohol service at events and functions will stop thirty minutes prior to the
hotel closing hours: 10:30 p.m., Sunday - Thursday; 11:30 p.m., Friday and
Saturday.

These self-imposed conditions will go a long way to eliminate any potential issues that
may arise. The city, of course, possesses the powerful annual prerogative to approve
or restrict the hotel’s entertainment permit made available in the existing ‘use permit’.
With this overwhelming leverage, the city can influence the conduct of any affected
business operator to ensure he or she conforms to the needs and values of the community.
Responsible, prudent alcohol service will simply not be an issue at the hotel. The
operators of Shade Hotel have a long history in Manhattan Beach as hands-on owners and
managers of two reputable restaurants located downtown. Both restaurants - Manhattan
Beach Brewing Company (15 years) and Rock’N Fish (4 ~ years) - offer liquor
beverages to its customers, and both espouse a “good citizen” philosophy emphasizing
conservative alcohol service and professional operational practices consistent with the
community’s standards.
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Event Size

The need to increase the size of events from sixty to ninety-nine people has been
communicated by several groups of function planners interested in contracting the
services of the hotel. They find the limit of sixty people impractical and restrictive for
many types of events. The combined facilities of the Courtyard and the Living Room
will more than adequately accommodate parties of ninety-nine or greater (the occupancy
of the first level is 204). Some groups intend to book all the hotel guest rooms for their
events; with the possibility of two guests staying in each of the sixteen “Spa Suites”,
three in the sixteen “Deluxe Spa Suites”, and four occupying the five “Penthouses”, this
would create parties with the potential attendance approaching the requested capacity.
The sixty person restriction was conservatively established prior to the final design of the
hotel and the occupancy calculation. In practical terms, the increase from sixty to ninety-
nine persons will have a minimal impact on the resources and operations of the hotel, and
should have no effect on the city or neighboring businesses.

The city approved the hotel to serve as a facility for “weddings, parties and other special
event services as a secondary use”. Shade Hotel needs a less restrictive limit on its event
capacity to be a serious contender as a wedding and banquet venue and to compete more
fairly with the Belamar Hotel, the Marriott, and Veranda.

Conclusion

Shade Hotel needs the help and support of the city to be successful in the community.

In order to survive and succeed as a small, boutique hotel enterprise, Shade Hotel must
attempt to maximize all potential sources of revenue — which is true for all operators
throughout this segment of the industry. The original hotel operator withdrew from the
deal for economic reasons related to the small size of the hotel. The developer of the
Metlox project had a difficult time finding another operator to take over the hotel because
of the risks, undetermined costs, and many unknown factors associated with building a
hotel on the city’s underground parking structure.

The Metlox developer approached the operators of the Manhattan Inn Operating
Company, LLC (Shade Hotel), which agreed to assume the ground lease for the project.
The operators of Shade Hotel concluded they had to step up the project to a four-star
hotel in order to create a viable business operation and to justify the enormous capital
investment (the original simple two-star inn could not merit charging high enough room
rates to earn a satisfactory profit and return). They believed that a four-star establishment
could better meet the needs of the community since no comparable facility existed in the
downtown area and Manhattan Beach is an affluent community made up of residents and
visitors possessing discriminating tastes and needs.
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Coping with the many unforeseen challenges caused by the parking garage and
constructing a much improved four-star hotel has pushed the budget to exceed the
original costs estimated by the Metlox developer by thirty-three percent. This fact
has substantially increased the risks of taking on the project.

Amending the ‘use permit’ as requested in this application will make Shade Hotel a better
all-around hospitality facility with improved services for guests and event planners, and
will improve the economic sustainability of the business for its owners. The operators of
Shade Hotel understand and agree with the intent of the existing ‘use permit’ and commit
to continue honoring that intent with the amended uses.

As opening day is quickly approaching, time is of the essence. Shade Hotel needs the

requested changes in order to open on time and to be given the opportunity to succeed.
Thank you for your time and consideration.
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WRITTEN DESCRIPTION

Purpose of Application

Shade Hotel (owned and operated by Manhattan Inn Operating Company, LLC) 1s
located at 1221 North Valley Drive, Manhattan Beach and is part of the new Metlox
development. The approved ‘use permit’ for the commercial development states, “The
Inn may provide beer and wine service for its guests only, and may also provide full
liquor self-service in room ‘mini-bars’.” An issue has arisen because the Department of
Alcohol Beverage Control does not offer an alcohol license or set of licenses to permit
the combination of alcohol service circumscribed by the ‘use permit’ approved by the
city. The licenses required by the A.B.C. to permit these combined services are a

Type 66 Controlled Access Cabinet Permit (which permits in-room ‘mini-bars’) and a
Type 47 On-Sale General for Bonafide Eating Place (which permits the sale of liquor).

Shade Hotel purchased a Type 47 license in 2004 and submitted the licensing application
to the A.B.C. During the approval process the A B.C. determined that a Type 47 cannot
be limited in the manner specified by the city: “beer and wine service for its guests only”.
For a business establishment to possess a Type 47, it must: (1) be a bonafide eating
place, (2) permit the general public access to the public service areas (the very definition
of a general on-sale license), and (3) serve liquor at the licensed service areas. The

Type 66 is not a stand alone license and must be issued in conjunction with another
on-sale general license such as the Type 47.

Therefore, in order to comply with A.B.C. regulations, it is necessary for Shade Hotel to
seek an amendment to the “use permit’ for the Metlox site to permit full liquor in all
service areas of the hotel including the room ‘mini-bars’. The other service areas include
the Courtyard, the Living Room (comprised of part of the Lobby and the Wine Bar), the
Meeting Rooms, and the Sun Deck. The ‘use permit’ must also be amended to allow the
general public access to the alcohol services areas at the hotel.

Secondly, the city approved the hotel to serve as a facility for “weddings, parties and
other special events as a secondary use”. The initial interest from the community has
been encouraging, however many party planners have expressed that the limit of sixty
people is impractical and restrictive for many types of events. Shade Hotel proposes to
increase the size of events from sixty to ninety-nine people to better accommodate the
demands of function planners.
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Legal Description

Lot 2, Block 97, Manhattan Beach Division #2.
General Plan Designation

Downtown Commercial

L.C.P., L.U.P. Designation

Downtown Commercial

Zoning

CD, Downtown Commercial

Neighboring Land Uses

North CD, Police/ Fire Stations
South CD, Restaurant/ Commercial
East CD, Valley/ Ardmore Blvds.
West CD, Commercial, Public Areas

Alcohol License

Current: Type 47 - On-Sale General for Bonafide Eating Place
Type 66 - Controlled Access Cabinet Permit
Type 68 - Portable Bar

(The current ‘use permit’ places restrictions on the alcohol
licenses: Beer and wine service for its guests only.)

Proposed: Type 47 - On-Sale General for Bonafide Eating Place
Type 66 - Controlled Access Cabinet Permit
Type 68 - Portable Bar
(Full alcohol service available to the general public
in all service areas as required by the Department
of Alcohol Beverage Control.)

Occupancy

Total hotel occupancy: Approximately 334 persons.
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Parking

Public parking provided at the Metlox site. Changes to the existing “use permit” will
have no impact on the available parking.

Hours of Operation

Sunday — Thursday 6:00 am. - 11:00 p.m.
Friday and Saturday 6:00 a.m. — 12:00 a.m. (midnight)

(These are the original hours approved by the current ‘use permit’.)

Breakfast Service

Monday — Friday 6:00 am. — 10:00 a.m.
Saturday — Sunday 6:00 am. —11:00 a.m.

Environmental Impact

None.
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DESCRIPTION OF HOW FINDINGS WILL BE MET

1.

The proposed amendments to the ‘use permit’ of Shade Hotel, located at 1221
North Valley Drive, Manhattan Beach, is consistent with the Commercial
Downtown designation. This area is specifically designated for commercial
activity and services for residents and out-of-town visitors. Several other business
operations in the area already engage in similar uses.

The proposed amended ‘use permit’ of this business property is consistent with
the General Plan for the Commercial Downtown designation, because it is merely
the granting of additional privileges to an already approved use that will result in
no fundamental change of that use. Amending the ‘use permit’ to comply with

A B.C. regulations and the approval of larger special events will have no
environmental impact whatsoever and will not be detrimental to the public health,
safety, or welfare of persons residing or working in or adjacent to the location of
the boutique hotel. There will be no negative impact on properties or
improvements in the vicinity, or on the general welfare of the city.

The proposed amended ‘use permit’ for the boutique hotel is consistent with the
already approved primary and secondary uses of the facility. The new uses will
comply with the provisions and conditions of this title.

Because the proposed amended ‘use permit’ will not alter the fundamental use,
purpose or character of the boutique hotel, and because there will not be any
change in occupancy or intensification of the property, the proposed amended use
will not create adverse impacts on traffic or create demands exceeding the
capacity of public services and facilities.
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Manhattan Beach, California, Code of Ordinances >> Title 4 - PUBLIC WELFARE, MORALS AND
CONDUCT >> Chapter 4.20 - AMUSEMENTS—DANCES AND CAFE ENTERTAINMENT >>

Chapter 4.20 - AMUSEMENTS—DANCES AND CAFE ENTERTAINMENT

Sections:
4.20.010 - Legislative findings.
4.20.020 - Definitions.
4.20.030 - Permit required.
4.20.040 - Permit fees.
4.20.050 - Types of permits.
4.20.060 - Permit application.
4.20.070 - Permit application: Investigation.
4.20.080 - Granting or refusal of permit.
4.20.090 - Hours of operation.
4.20.100 - Duration and renewal of permit.
4.20.110 - Revocation.
4.20.120 - Suspension.
4.20.130 - Appeal.
4.20.140 - Enforcement.
4.20.150 - Recreation and school dances or cafe entertainment excepted

4.20.160 - Temporary street closing for special events.

4.20.010 - Legislative findings.

The City Council does find that there exists and has existed an increasing trend toward large
group activities within the City of Manhattan Beach. Such group activities often result in parking and
traffic hazards, excessive noise, accumulation of trash and debris, public intoxication, urination and
excretion, vandalism, trespass, narcotic violations, and other conditions or behavior detrimental to
the peace, health, safety, morals or welfare of the City or its inhabitants. The City Council further
finds that it is in the best interest of the City and its inhabitants to regulate such gatherings or
assemblages at places other than private residences in order to preserve and protect the public
peace, health, safety, morals and welfare.

(8 1, Ord. 1775, eff. March 4, 1988; § 1, Ord. 1786, eff. January 5, 1989)

4.20.020 - Definitions.

For the purposes of this chapter, certain words and phrases used herein are defined as
follows:

A. "Group entertainment" shall mean activity or activities at any place (excluding private
residences) wherein one hundred (100) or more people are present at the same time
and where either: (1) entertainment is provided or in any manner furnished, allowed or
permitted to be carried on; or (2) food is prepared on the premises and consumed on
the premises by customers who pay for the food; or (3) alcoholic beverages are sold,
offered for sale or given away. "Entertainment" shall mean any activity having the
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primary purpose and effect of providing amusement or diversion in any manner,
including but not limited to live bands, one or more performers of musicals or other
acts, or amplified radio or pre-recorded music. The term "entertainment” shall not
include radio or pre-recorded music when the same is not audible to the unaided
human ear at any point on the property line of the lot and structure where such music
is presented.
"Group entertainment" shall not include any activity whose purpose and effect is
primarily religious, political, or educational. Educational activities are those activities
sponsored by a school district or an individual accredited school, college or university.

(8 1, Ord. 1775, eff. March 4, 1988; § 2, Ord. 1786, eff. January 5, 1989)

4.20.030 - Permit required.

No person shall conduct or operate any place having group entertainment upon the premises
unless such person in charge of operations or having control of such place where group
entertainment is permitted or allowed has received a permit from the City Manager or his delegate
authorizing such group entertainment. Such permit must be available on the premises at the time of
the event and presented to the Chief of Police or his representative upon demand. Any such permit
shall be endorsed by the Chief of Police or his representative. Such permit shall not be required of
any person showing motion pictures in a legally licensed theater.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.040 - Permit fees.

Fees, if any, for issuing permits under this chapter shall be established by Council under
separate resolution.

(8 1, Ord. 1775, eff. March 4, 1988; § 3, Ord. 1786, eff. January 5, 1989)

4.20.050 - Types of permits.

Permits issued under this chapter are nontransferable and are valid only at the location or
address specified in the permit. Permits for the operation of group entertainment are classified as
follows:

A. Class | Permit. Such permit entitles the holder to conduct group entertainment either
incidental with the business being conducted there or to conduct group entertainment
for which admission is charged.

B. Class Il Permit. The holder of this permit shall be entitled to conduct group
entertainment on one occasion only and an admission charge may be charged for
such an event. Such event may be conducted for a period of time not exceeding
twelve (12) consecutive hours. The holder of this permit may provide live bands and
amplified music.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.060 - Permit application.
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Before any permit is issued pursuant hereto, an application for such permit shall be filed with
the City Manager or his delegate signed and verified by the applicant and accompanied by the fee
required and shall set forth the following:

A.

0 ®

n

The name, principal business address and phone number, or, if none, the address
and phone number of the applicant and whether the applicant is an individual,
partnership, association, or corporation;

The nature of the business or activity for which a permit is requested,;

The name and address of the person by whom the applicant is employed, if any;

The address and a detailed description of the premises for which the permit is sought,
including but not limited to the approximate size of the lot and the approximate square
footage of any structure in which the activity will occur, a description of the area where
any dancing is to be conducted, a description of any parking facilities on the premises
and in the nearby vicinity, and a general description of the neighborhood in which the
premises are located;

A description of the principal activities to be conducted on the premises;

Whether alcoholic beverages will be offered for sale or otherwise provided;

The names, residence addresses, and business addresses of all persons who will be
charged with the supervision of the activities conducted on the premises;

Whether the applicant or any person named in the application has ever been
convicted of the commission of a violation of law, except any offense resulting only in
a fine or bail forfeiture of less than one hundred fifty ($150.00) dollars;

Whether the applicant has ever obtained or sought to obtain a permit in the past, and
whether such permit was ever revoked or denied;

In the case of a Class | permit, the maximum capacity of the room or rooms where
such business is to be conducted,;

In the case of a Class Il permit, the projected maximum number of people on the
premises at any one time while the permit is in effect;

Such other information as the applicant may desire to furnish in support of the
application.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.070 - Permit application: Investigation.

Upon receipt of an application for a permit the City Manager or his delegate shall, within a
reasonable time thereafter, conduct such investigation as may be necessary concerning the
application and the business proposed to be conducted to determine whether the applicants
propose to engage in any activity or enterprise which may be detrimental to the public peace,
health, safety, morals, or welfare of the City or its inhabitants whether by reason of the nature of the
activity or the manner in which the activity is proposed to be conducted. The City Manager or his
delegate shall consult the Chief of Police or his delegate for approval prior to issuing any permit
under this chapter.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.080 - Granting or refusal of permit.

After conducting an investigation, the City Manager may refuse to issue a permit if the City
Manager finds that:
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A. The applicant proposes to engage in an activity or enterprise which will be detrimental
to the public peace, health, safety, morals, or welfare of the City or its inhabitants
either by reason of the nature of the business or activity or the manner in which the
business or activity is proposed to be conducted;

B. The business or activity is or has become a public nuisance;

C. The business or activity is prohibited by local or State law;

D. The applicant is "unfit," has a bad moral character, is under the age of eighteen (18),
has been refused a permit in the past or has had a permit revoked;

E. The application contains information or representations which are false, fraudulent or

materially misleading;

F- The applicant has failed to comply with the provisions of this chapter regarding fees

and application requirements.

If, after conducting an investigation, the City Manager or his delegate does not find that
subsections (A), (B), (C), (D), (E), or (F) of this section describe the applicant or the proposed
activities, then the City Manager or his delegate shall issue a permit subject to such terms,
conditions and restrictions as are necessary and appropriate to regulate the operation and conduct
of the applicant's business or activities to protect the peace, health, safety, morals, or welfare of the
City or its inhabitants._Such terms, conditions and restrictions may,include, but shall not be limited.

wwwwwwwwwwwwwwwwwwwwwwwww

and traffic standards and requirements, limitations on noise levels, trash and debris clean-up and
removal requirements, and restrictions on the hours of operation, if considered appropriate based
upon special circumstances.

(8 1, Ord. 1775, eff. March 4, 1988; § 2, Ord. 1789, eff. February 16, 1989)

4.20.090 - Hours of operation.

All group entertainment permittees under the provisions of this chapter shall observe hours
of operation and entertainment as set forth in the permit; however, if the group entertainment permit
is utilized in conjunction with a use permit or other discretionary permit issued by the Planning
Commission or City Council, the group entertainment permittee shall observe any hours of
operation and entertainment as set forth in the use permit or other discretionary permit, as it may be
amended from time to time.

(8 1, Ord. 1789, eff. February 16, 1989; 8 1, Ord. 1795, eff. March 23, 1989; Ord. No. 1910, Amended, 07/21/94)

4.20.100 - Duration and renewal of permit.

Permits of the Class Itype shall only be issued to legally operated businesses which operate
on a continuous basis throughout the year, including restaurants, hotels, cafeterias, bars, and fast-
food establishments. Such permits shall be for a period of one year or until the following March 1.
Permits of the Class Il type shall be issued for one (1) occasion only and a separate permit shall be
required for each and every occasion. Application for the granting of permits or the renewals of
permits of the Class | type shall be made at least twenty-one (21) working days in advance of the
date sought for the issuance of such permit or renewal. Application for the granting of permits of the

Class Il type shall be made at least twenty-one (21) working days in advance of the date sought for
the issuance of such permit or renewal.

(8 1, Ord. 1775, eff. March 4, 1988; § 3, Ord. 1789, eff. February 16, 1989)

4 of 7 Pages

http://library.municode.com/print.aspx?h=&clientID=16473& HTMRequest=http%3a%2f... 12-Sep-13


http://library.municode.com/print.aspx?h=&clientID=16473&HTMRequest=http%3a%2f

Municode  EXHIBIT EP-3. entertainment permit ORDINANCE, MBMC CHAPTER 4.20 Page 5 of7

4.20.110 - Revocation.

When any permit is issued pursuant to the terms of this chapter, such permit may be revoked
at any time thereafter by the City Manager or his delegate if it is determined that the conduct of
such business does or will endanger in any manner the public welfare or the peace, health or safety
of the City or its inhabitants or that the same has been conducted in an illegal manner, or in
violation of any of the terms and conditions attached to such permit or when the proprietor or
person in charge of such business violates or permits any infraction of any law of the State or City.
Such revocation in the case of a Class | type permit shall be affected by delivering a notice of
revocation with the reasons therefor to the applicant in person or by mailing the same to the
address of the applicant as set forth in his application. Such revocation shall be effective within five
(5) days following the date of delivery or the date of mailing unless within such period of time the
applicant files with the City Council a demand for a hearing. If such demand for a hearing is filed,
the Council shall conduct a hearing relative to the revocation of such permit and at the conclusion
of such hearing may uphold such revocation or may reinstate the permit as it was originally issued
or subject to such additional terms and conditions as the Council may impose to protect the public
peace, health, safety, morals, or welfare of the City or its inhabitants. In the event such revocation is
upheld by the Council, the revocation of such permit shall be effective on the date of the action by
the Council.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.120 - Suspension.

A. When any permit is issued pursuant to the terms of this chapter such permit may be
suspended at any time thereafter by the City Manager or his delegate for a period of time not
to exceed thirty (30) days if it is determined that the business has not been conducted in
compliance with the terms and conditions of such permit, but that such misconduct is not of
such gravity as to warrant a revocation of such permit.

Such suspension in the case of a Class | type permit shall be effected by delivering a

notice of suspension to the permit holder in person or by mailing the same to the address of
the holder as set forth in his application.

Such suspension shall be effective within five (5) days following the date of delivery or
the date of mailing unless within such period of time the holder files with the City Manager a
demand for a hearing. Such an appeal by a permit holder of a suspension by the City
Manager or his delegate, the City Manager or his delegate shall afford the permit holder an
opportunity to be heard. After such hearing the City Manager or his delegate may approve,
modify or cancel the suspension order. The action of the City Manager or his delegate upon
an appealed suspension shall be final.

B. If the Police Chief or his delegate determines that the conduct of such business or activity is
or will endanger in any manner the public welfare or the peace, health or safety of the City or
its inhabitants, or that the same is being conducted in an illegal manner or in violation of any
of the terms and conditions attached to such permit or that the proprietor or person in charge
of such business or activity is in violation or permitting any infraction of any law of this State
or City, he shall have the authority to:

1 In the case of a Class | type permit, immediately suspend the permit, cause the event
to cease and report the matter to the City Manager or his delegate for the
consideration of revocation of said permit.
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In the case of a Class Il type permit, immediately revoke the permit and cause the
event to cease.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.130 - Appeal.

In the event the City Manager or his delegate denies such permit or the applicant objects to
the terms and conditions attached to said permit, the applicant may appeal to the Council by filing
with the City Clerk a written notice of appeal within ten (10) days from the date of such denial or
imposition of terms and conditions to the permit. If such appeal is filed, the Council within a
reasonable time shall review the matter and after conducting such hearing thereon as the Council
may require, may grant or refuse such permit if it determines that the proposed enterprise would be
detrimental to the peace, health, safety, morals or welfare of the City or its inhabitants either by
reason of the moral character of the applicant, the nature of the business or the manner in which
the proposed business is to be operated. The Council may further confirm, modify or delete such

terms or conditions imposed by the City Manager as it deems appropriate. The action of the Council
shall be final and conclusive.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.140 - Enforcement.

The following persons shall be guilty of a misdemeanor, punishable by six (6) months in
County Jail and/or a five hundred ($500.00) dollar fine.

A. Any person conducting or operating any place having group entertainment upon the
premises without having obtained a permit from the City Manager or his delegate
authorizing such group entertainment;

B. Any person conducting or operating any place having group entertainment upon the
premises who does not present an appropriate permit to the Chief of Police or his
representative upon demand;

C. Any person conducting or operating any place having group entertainment upon the
premises whose permit has been revoked unless and until such permit has been
reinstated;

D. Any person conducting or operating any place having group entertainment upon the

premises whose permit has been suspended unless and until such permit has been
reinstated or the term of the suspension has expired.
(8 1, Ord. 1775, eff. March 4, 1988)

4.20.150 - Recreation and school dances or cafe entertainment excepted.

Nothing in this chapter shall be deemed or construed to apply to any group entertainment

given or held under the auspices of the City Recreation Department or the City School District or
the South Bay Union High School District.

(8 1, Ord. 1775, eff. March 4, 1988)

4.20.160 - Temporary street closing for special events.

The City Manager or his delegate may issue permits for noncommercial neighborhood
dances or block parties subject to such conditions considered appropriate. For this purpose, the

6 of 7 Pages

http://library.municode.com/print.aspx?h=&clientlD=16473& HTMRequest=http%3a%2f... 12-Sep-13


http://library.municode.com/print.aspx?h=&clientID=16473&HTMRequest=http%3a%2f

Municode  EXHIBIT EP-3. ENTERTAINMENT PERMIT ORDINANCE, MBMC CHAPTER 4.20 Page 7 of7

City Manager or his delegate may authorize closure of any street or streets or parts thereof to all
vehicular traffic or parking as may be necessary or appropriate in connection with any such special

event conducted within the City. Appropriate signs or traffic control devices shall be posted to
provide notice of such closing.

(8 1, Ord. 1775, eff. March 4, 1988)
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