PLANNING COMMISSION MEETING OF 2/12/14
LATE & OVERSIZED COMMENTS:

. Don McPherson 1/31/14: Chronology of Shade CUP’s 2002 — Present

. MBMS 2/12/14: Shade Letter

. MBUSD 2/11/14: Zislis Group Letter

. McPherson 2/10/14: Comments Neighborhood Critique of Staff Report
. Mike Zislis 2/11/14: Shade Hotel Noise Monitoring Analysis

. Osterhout 2/11/14: Shade Master Use Permit Hearing
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#1

Angela Soo

Subject: FW: Resend RE: Chronology of Shade CUP's, 2002 to Present
Attachments: 140126-Chronology-Shade-UsePermits-2002t02014.pdf

From: Don McPherson [mailto:dmcphersonla@gmail.com]

Sent: Friday, January 31, 2014 9:06 AM

To: Martha Andreani; Christopher Conaway; Paul Gross; Steve Ortmann; Kathleen Paralusz

Cc: John Jalili; David Biggs; Richard Thompson; Laurie B. Jester; Liza Tamura; Nate Hubbard; Wayne Partridge
Subject: Resend RE: Chronology of Shade CUP's, 2002 to Present

Planning Commission
City of Manhattan Beach
Via Email

Subject: Resend of Shade Hotel CUP Chronology

Yesterday, | emailed the chronology of Shade Hotel CUP’s from 2002 to present, but the city rejected the email.

Today, | attach only the chronology, but include a link to DropBox, for all the attachments that provide the
evidentiary documentation, such as meeting minutes and other items in the record.

The DropBox folder contains all of the files, including the chronology attached above and the email below. The
chronology includes minor edits to the version sent yesterday.

Here are the links to DropBox. Click on either one. If the links do not work, copy the long one into your
browser.

DropBox-Link-ShadeHotel-CUP-Chronology
https://www.dropbox.com/sh/fkpv9fn59yzauw1/vB3RsTal02

As always, if you cannot obtain the attachments or attached chronology, please inform me.

Thanks,

Don McPherson

1014 1°* St, Manhattan Beach CA 90266
310 487 0383
dmcphersonla@gmail.com

From: Don McPherson [mailto:dmcphersonla@gmail.com]

Sent: 30 January, 2014 16:41

To: Martha Andreani (mandreani@citymb.info); Chris Conaway (cconaway@citymb.info); Paul Gross (pgross@citymb.info);
Steve Ortmann (sortmann@citymb.info); Kathleen Paralusz (kparalusz@citymb.info)

Cc: John Jalili (jjalili@citymb.info); David Biggs (dbiggs@citymb.info); Richard Thompson (rthompson@citymb.info); Laurie
Jester (ljester@citymb.info); Liza Tamura (LTamura@citymb.info); Nate Hubbard (natehubz@mac.com); Wayne Partridge
(wepmako@gte.net)

Subject: Chronology of Shade CUP's, 2002 to Present

Planning Commission



City of Manhattan Beach
Via Email

Subject: Chronology of Shade Hotel Use Permits, 2002 to Present

At your January 22 meeting, Commissioner Gross requested background information and documentation on the
various lives of the use permits for Shade Hotel.

The first attachment in this email provides a bulleted “Chronology” of significant events, since approval of the
Metlox Master Use Permit, Resolution 5770, in July 2002. The second attachment provides the supporting
documentation in 33 exhibits, all in the public record.

The seven-page Chronology has a reasonable amount of white space and stands more or less alone, without the
need to refer to the supporting documentation.

| suggest you carefully review the events up to and including the city hearings on the 2005 CUP, which remains
in effect, according to staff. This early material includes critically important facts regarding intent and
interpretation of 2005 CUP requirements, that the 2010 planning commission did not have before them. The
hearings comprise the PC meeting on 25 May 2005 and the council consent calendar item on 21 June 2005.

The third attachment provides excerpts for all Shade material in minutes of meetings conducted by the planning
commission [PC] and city council from 2005 to present. Additionally, the Chronology includes hot links to the
city website, if commissioners wish to download clean copies of the minutes. The excerpts have annotations
relative to the citations in the Chronology.

These annotations in the minutes excerpts typically constitute underlined statements for facts cited in the
Chronology.

The fourth attachment provides a legal opinion filed by my attorneys with the city, that the Shade Hotel 2010
CUP took effect when approved by the city council in September 2010. That is now water under the bridge, so
we now focus on amending the Shade use permit, whatever that is, to stop the noise disturbances in the
adjoining neighborhood.

The fifth attachment is a briefing on Shade Hotel that we presented on December 9, to Interim City Manager
Jalili.

The sixth attachment provides a little analogy, to assist in understanding the dB unit of sound.

The Exhibits and Minutes are bookmarked, which will help you greatly to navigate.

Thanks,

Don McPherson

1014 1°* St, Manhattan Beach CA 90266
310 487 0383
dmcphersonla@gmail.com

Copy: J. Jalili, D. Biggs, R. Thompson, L. Jester, L. Tamura, N. Hubbard, W. Partridge

P.S. Considering my experience last week, lots can go wrong with this email from here, through the city, and
then to addresses. Please inform me as to any problems.



Don McPherson, 1014 1° St Manhattan Beach, 310 487 0383, dmcphersonla@gmail.com

CHRONOLOGY OF SHADE HOTEL USE PERMITS
30 January 2014

16 Jul 2002. Metlox Master Use Permit, Resolution 5770, Alcohol Conditions [Exhibit 1]

e Use permit Reso 5770 permitted Shade to have full-liquor mini-bar in rooms only and to
serve only wine and beer to hotel guests in common areas. The CUP did not permit full-
liguor service in common areas nor alcohol service to the general public; and,

e Reso 5770 Condition 38. “The Inn may provide beer and wine service for its guests only,
and may also provide full liquor self-service in room ‘mini-bars’.” [Exhibit 1, Reso 5770]

August 2004. Mr. Zislis applied in the annual ABC lottery for a Type 47 license, which permits
full-liquor service to the public

e On 4 October 2004, the ABC informed Mr. Zislis he had won a Type 47 license, one of 25
offered annually in LA County [Telecom with ABC Ms. Richard, 18 Feb 2010]; and,

e Nine months before obtaining city approval for full liquor service to the public, Mr. Zislis
took action with the ABC to obtain the required license that would violate Condition 38
in Reso 5770, which limited alcohol service to hotel guests.

26 Jan 2005. Mr. Zislis applies to the ABC for the full-liquor service Type 47 license

e Mr. Zislis did not apply for the ABC Type 70 license for hotels, which permits full-liquor
service, but does not permit service to the public, as does the Type 47 [Exhibit 2];

e In Exhibit 3 dated 2 Feb 2011, Ms. Jester stated that the Type 70 hotel license would not
have worked, because it “would not allow the sale of alcohol to the general public,”
exactly what the city council intended for Shade with Condition 38 in Reso 5770; and

e Purportedly, the city has no records of meetings with the ABC, regarding discussions on
the Shade Hotel license, except for an ABC letter approving the Type 47 license.

25 May 2005. PC hearing on Shade application for full-alcohol service to the general public

[25May2005-PC-Minutes , Minutes Excerpts Pg 2; The minutes materially
misrepresent testimony in the video. See Exhibit 4.]

e Staff did not present to the 2005 PC the Type 70 hotel alcohol license as an option to the
Type 47, for which Mr. Zislis applied;

e Staff testified to the 2010 PC, “We looked at all of the (other) licenses and there wasn’t
one that worked for what the applicant wanted to do.” [12 May 2010 video, 00:32
hh:mm];

e Atthe 2005 hearing, Ms. Jester testified the terrace would not serve food or alcohol.
[Exhibit 4];

e Shortly later, Mr. Zislis testified that the terrace would close for service at 10 AM
weekdays and 11AM weekends, with seating for 22 occupants. [/bid.];

e Atthe end of the hearing, Ms. Jester added alcohol and food service to the terrace.
[/bid. and Exhibit 5 Finding L, Resolution No. PC 05-08, the “2005 CUP"];

e The above three points represent the sum total of terrace facts received by the 2005 PC.
The application, staff report and draft resolution did not mention the terrace.

[Exhibits 6, 7 & 8. The 2005 CUP refers to the terrace as the “Porch.”];
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CHRONOLOGY OF SHADE HOTEL USE PERMITS
30 January 2014

The 11 June 2006 entertainment permit increased the terrace hours to 11 PM, from 10
AM weekdays and 11 AM weekends in the 2005 CUP Finding L. [Exhibit 9];

The Shade application, staff report and draft resolution all describe the sound barrier
wall between the Zinc Lounge as required to isolate the hotel lobby from the nightclub
[Exhibits 6, 7, & 8, Finding O in the 2005 CUP];

Mr. Zislis’s testimony to the 2005 CUP cited the same reason for the sound wall, to
isolate the lobby from the Zinc nightclub. [Exhibit 4];

All entertainment permits from 2006 through March 2013 require the Zinc-lobby wall,
[Exhibit 9 provides example for 11 Jul 2006 entertainment permit];

Shade never implemented the sound barrier wall between the Zinc bar and the lobby.
The 2005 PC approved the 2005 CUP, Resolution No. PC 05-08; and,

The 2005 PC amended Condition 38 in the Metlox Master Use Permit Reso, 5770, to
permit sale of alcohol to the general public.

21 Jun 2005. City council considered the 2005 CUP as a consent calendar item for appeal

Councilmembers asked questions regarding changes to the use permit
[21Jun2005-Council-Minutes ; Minutes Excerpts Pg 9];

Staff failed to disclose the most significant change; that the new alcohol license would
permit service to the general public, rather than to hotel guests only; and,

Council voted to accept and file the planning commission decision for the 2005 CUP.

2005-2009. Police call logs for Shade Hotel disturbances

During this time, the police received 97 calls regarding Shade disturbances, or two per
month for four years. [Exhibit 10]

16 Apr 2009. Shade application for increases in hours, restaurant service and dancing

[Exhibit 11]

Zinc Lounge hours to increase from 11 PM to midnight Sun-Thu and 1 AM Fri-Sat;
Terrace hours to increase as above, from 10 AM weekdays and 11 AM weekend;
Rooftop Skydeck hours to increase as above, from 10 PM;

Restaurant to increase from breakfast and evening tapas to full-service, with lunch;
Dancing to increase from the 15’ by 20’ Zinc dance floor to throughout the hotel; and,
Elimination of the sound-barrier wall requirement between Zinc Lounge and hotel lobby.

24 Jun 2009. First of six PC hearings on new 2010 CUP to supersede the 2005 CUP

Ten nearby residents complained regarding noise from Shade Hotel. [24Jun2009-PC-
Minutes ; Minutes Excerpts Pg 12];

Commissioner Andreani stated that the extended hours, size of special events, and
extended food service do not comply with the intended use of the property [/bid].;
Commissioner Paralusz opposed extended hours, because of noise impacts. She
supported extended food service [Ibid.];

Commissioner Lesser requested a detailed description of noise mitigation measures and
an acoustic study. He supported patrons exiting to the west into Metlox Plaza. [/bid.];
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CHRONOLOGY OF SHADE HOTEL USE PERMITS
30 January 2014

PC Chair Seville-Jones opposed extended hours, but accepted lunch service. She desired
patrons exiting to the west and requested more on noise mitigation [/bid.]; and,,
The PC continued the public hearing to 22 July 2009.

22 Jul 2009. Second of six PC hearings on new 2010 CUP to supersede the 2005 CUP

Many residents testified in favor of Shade Hotel. Five nearby residents opposed the
proposal, because of noise. [22Jul2009-PC-Minutes ; Minutes Excerpts Pg 20];
Commissioner Paralusz supported extension of hours to midnight for Friday and
Saturday, contingent on other restrictions and favored patrons exiting west. [Ibid.];
Commissioner Andreani requested a noise report before considering extended hours.
She favored patrons exiting to the west [/bid.];

Commissioner Lesser stated Shade had “traumatized” the neighborhood. [22 Jul 2009
video, 04:14 hh:mm] He supported extended hours, contingent on an acoustic analysis
and a substantive plan for noise mitigation. He favored west exit of patrons [/bid.];
Chair Seville-Jones stated she could not agree with extension of hours, until the existing
noise disturbances addressed [/bid.]; and,

The PC tabled the public hearing.

28 Oct 2009. Third of six PC hearings on new 2010 CUP to supersede the 2005 CUP

The City acoustic expert, Behrens, presented a noise study, which showed in the
residential area, that Shade did not violate the objective standards of dB levels in the
noise ordinance, MBMC 5.48.160. [Exhibit 12];

Eight residents living near Shade complained about the noise. Many residents not living
near Shade either supported or opposed the project [280ct2009-PC-Minutes ; Minutes
Excerpt Pg 31];

Commissioner Andreani stated that the noise disturbances result from Shade’s lack of
compliance with the Metlox Master Use Permit and failure by the City for enforcement.
She observed that Shade had not installed the Zinc-lobby wall required by the 2005 CUP,
an area identified as a noise source by the acoustic study [/bid.];

Commissioner Lesser stated that without question, Shade noise disturbs residents. He
observed the city cannot impose noise mitigation measures, without increasing hours.
He supported letting the applicant continue to explore noise mitigation [/bid.];
Commissioner Paralusz believed Shade might violate the subjective standards in the
noise ordinance, of disturbing residents. She wanted mitigation measures installed,
before considering extension of hours. [/bid.];

Chair Seville-Jones stated Shade Hotel violates the reasonable-person subjective
standard in the noise ordinance. She believed noise mitigation infeasible and suggested
denying the application. [/bid.]; and,

The PC tabled the public hearing.

Nov-Dec 2009.

Shade and residents met in November for mitigation measure discussions and,
On 3 Dec 2009, residents submitted their draft for the new Shade CUP. [Exhibit 13]
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CHRONOLOGY OF SHADE HOTEL USE PERMITS
30 January 2014

Feb 2010 Residents’ presentation on Shade to joint meeting of PC and city council

e Residents testified of having received no response from staff regarding their submission
of draft CUP. [Minutes not available on city website]

Mar 2010. Behrens’ analysis report of noise mitigation effectiveness

e Behrens analyzed noise reduction for a double-door vestibule at the front entrance and
partial enclosure of the terrace, with noise reductions of 6 to 8 dB and 6 to 10 dB,
respectively. [Exhibit 14]

e Mr. McPherson submitted a report challenging the analytical validity of the Behrens
noise reduction report, stating it overestimated noise reductions. [Exhibit 15]

23 Mar 2010 Meeting between residents and Shade regarding a noise-mitigation proposal

e Mr. Hubbard conducted a poll of neighbors regarding the proposed mitigation measures
presented at the meeting by Shade. All sixteen replies rejected the Shade proposal.

12 May 2010. Fourth of six PC hearings on new 2010 CUP to supersede the 2005 CUP

e Nine residents in the Shade neighborhood presented evidence of noise disturbances
[12May2010-PC-Minutes , Minutes Excerpts Pg 43];

e Inresponse to Commissioner Lesser, Ms. Jester stated the Hotel/Motel ABC Type 70
license “would not work for the subject application.” [/bid.];

e Mr. Zislis testified he would prefer not having a wall separating the Zinc Lounge from the
lobby [Ibid.];

e Mr. Hubbard testified regarding conditions required by the neighborhood, including the
retractable wall between the Zinc Lounge and lobby [/bid.];

e Commissioner Andreani stated she would consider extended hours, only if mitigation
measures implemented and tested. She required patron ingress-egress at the west door
during nighttime [/bid.];

e Commissioner Seville-Jones stated Shade violates the subjective standards in the noise
ordinance and questioned effectiveness of the proposed mitigation measures. She
doubted that the application could receive approval [Ibid.];

e Commissioner Lesser stated that the applicant has the right to reject noise mitigation
measures, and that Mr. Zislis opposes the wall between the Zinc Lounge and lobby.

e Vice-Chair Paralusz doubted that further discussions between Mr. Zislis and the
neighbors would prove helpful. [Ibid.];

e The commissioners appeared to conclude the matter had reached an impasse [/bid.];

e Mr. Zislis requested a private consultation with Mr. Hubbard [/bid.];

e Upon returning, Mr. Hubbard stated he had conceded the Zinc Lounge-lobby wall and
accepted extension of hours, to enable the proceedings to go forward [/bid.];;

e Ms. Jester summarized conditions agreed to by Mr. Zislis, Mr. Hubbard and
commissioners, to include the following: 1) Elimination of the Zinc-lobby wall; 2) Hours
increased to midnight for Friday and Saturday, not including the skydeck, 3) Patron
ingress-egress at the west door; 4) Double-door vestibule at the front entrance; and,

5) Full enclosure of the terrace. [Ibid.].
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CHRONOLOGY OF SHADE HOTEL USE PERMITS
30 January 2014

23 Jun 2010. Fifth of six PC hearings on new 2010 CUP to supersede the 2005 CUP

The written staff report included a draft resolution for the 2010 CUP, based on
residents’ draft CUP filed December 2009 [Exhibit 16];

At the hearing, Ms. Jester introduced a new clause in Condition 23, which made it
unenforceable. Condition 23 had the intent that the 2010 CUP would take effect, as
soon as approved by the city council. [Exhibit 17] The minutes state that Ms. Jester
testified the City Attorney prepared the new clause. The meeting video does not
include MS. Jester making that statement.

[23Jun2010-PC-Minutes , Minutes Excerpts Pg 58];

Mr. McPherson stated staff had modified language in conditions that completely
changed their meaning. He requested the final language brought back in a public
hearing, before the PC approved the resolution [/bid.]

The PC considered every finding and condition in the draft resolution, making several
changes [/bid.]; and,

Without requesting the final language brought back for review in a public hearing, the
PC approved the resolution, as No. PC 10-04. [Ibid.].

28 Jul 2010. Sixth of six PC hearings on new 2010 CUP to supersede the 2005 CUP

The PC considered the renamed Resolution No. PC 10-05, to make non-substantive
editing changes [28Jul2020-PC-Minutes , Minutes Excerpts Pg 75];

Mr. Zislis submitted a request for 13 changes, including the renumbered Condition 22,
which originally had the intent that the 2010 CUP would take effect immediately, when
approved by the city council [Exhibit 18];

Mr. Hubbard submitted a request for three changes; two typos and rewording the
renumbered Condition 22. [Exhibit 19];

Commissioner Seville-Jones observed that Condition 22 as written had the intent that
the 2010 CUP would take effect when approved by the city council. [Exhibit 20];

Ms. Jester agreed with Commissioner Seville-Jones regarding Condition 22. [/bid.]; and,
After making non-substantial edits, but not modifying Condition 22, the PC approved
Resolution No. PC 10-05. [/bid.].

11 Aug 2010 Agreement by Mr. Hubbard for more concessions to avoid substantive appeal

Mr. Zislis proposed additional concessions, in exchange for waiving a substantive appeal;
Mr. Hubbard entered into an agreement with Mr. Zislis, to make further concessions, in
exchange for a pro forma appeal hearing; and,

On 11 Aug 2010, the Parties filed said agreement with the city. [Exhibit 21]

7 Sep 2010. 15-Minute Appeal of Shade Hotel Resolution No. PC 10-05

The city council conducted the appeal in summary fashion, complimenting all Parties for
reaching an agreement [7Sep2010-CC-Minutes , Minutes Excerpt Pg 80]; and,
The city council approved Resolution 6275, the “2010 CUP.” [Exhibit 22]
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Sep 2010. Planning Division directs MBPC to enforce the 2005 CUP, not the 2010 CUP

e Shortly after the city council approved the 2010 CUP, the Planning Division directed the
police to enforce the old 2005 CUP, instead of the new 2010 CUP. [Exhibit 23];

e CUP 2010 Finding Y states that Resolution 6275 superseded the 2005 CUP;

e CUP 2010 Sections 5 & 6, state that Resolution 6275 took effect when approved by the
city council; and,

e CUP 2010 Condition 46 states, “Interpretation. Any questions of intent or
interpretation of any condition will be resolved by the Planning Commission.”

Oct-Nov 2011. Staff asserted the 2010 CUP never took effect

e On 26 October 2011, during Planning Commission ltems, in response to Commissioner
Seville-Jones, Director Thompson testified they had not implemented the 2010 CUP,
because Mr. Zislis encountered problems providing fire access to the three hotel-room
balconies overlooking the terrace [260ct2011-PC-Minutes , Minutes Excerpts Pg 82];
and,

e On 9 November 2011, Police Chief Eve Irvine emailed Mr. Hubbard that the police had
received directions to enforce the 2005 CUP, because Mr. Zislis had not completed
requirements for the 2010 CUP. [Exhibit 24]

19 Feb 2013. At the council meeting, residents asked why the 2010 CUP never implemented

e During public comment, four residents from the Shade neighborhood related continuing
noise disturbances and requested the council to do something about the 2010 CUP.
[19Feb2013-CC-Minutes , Minutes Excerpts Pg 84]; and

e Inresponse to Mayor Powell’s questions, Ms. Jester stated that the city cannot force
applicants to implement use permits. Furthermore, building officials and the Shade
architect met “many, many” without solving some code issues. [Exhibit 25]

Mar-Aug 2013. Public comment testimony to council, meeting staff, & written inputs

e During this time, residents: 1) Testified four times to the council at Public Comment
regarding the Shade 2010 CUP issue; 2) Met with staff; and, 3) Provided written input
listing privileges from the 2010CUP used by Shade. [Exhibit 26];

e Inresponse to a Public Record Act request, the City Clerk responded that the City had no
records regarding code problems that prevented implementation of the 2010 CUP
[Exhibit 27]; and,

e Mr. McPherson’s attorneys filed a legal opinion that the 2010 Cup had taken effect
when approved in September 2010. [See attached legal opinion, Attachment 4].

3 Sep 2013. The city council conducted a business item to address the 2010 CUP issue
[3Sep2013-CC-Minutes , Minutes Excerpts Pg 86]
e The written staff report states a use permit cannot take effect until all conditions
satisfied, such as the physical noise mitigation in the 2010 CUP. [Exhibit 28]; and,
e Mr. McPherson testified that if the 2010 CUP cannot take effect, then the 2005 CUP
never took effect either, because Shade never implemented the sound wall between the
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Zinc Lounge and the lobby. Therefore, the original Metlox CUP remains in effect, so
Shade cannot sell alcohol to the public. [Exhibit 29]

Sep-Oct 2013. Public comment testimony to council, meeting staff, & written input

e During this time, residents: 1) Testified three times to the council at Public Comment
regarding the Shade 2010 CUP; 2) Met with staff; and 3) Provided a written input
requesting the council to resolve the CUP in issue in a business item. [Exhibit 30]; and,

e Atthe Sep 17 meeting, Mayor Lesser directed the City Attorney to prepare a legal
analysis of why the 2010-CUP never took effect. [17 Sep 2013 video, 05:56 hh:mm]

Nov 2013 Shade CUP application, MBPD citation for noise, & Superior Court complaint

e On 6 Nov 2013, residents met with staff and the Fire Department Chief, who stated as
feasible, a fire-code compliant ingress-egress for the terrace;

e In early November 2013, Shade filed an application to modify their CUP, thereby
blocking any further action by the city council on use permit violations;

e On 14 Nov 2013, the police cited Shade for violating the noise ordinance [Exhibit 31];

e 0On 19 Nov 2013, residents testified to council that staff had not kept them informed of
activities related to the Shade Hotel CUP, such as the CUP application; and,

e On 27 Nov 2013, the City Prosecutor filed in Superior Court a complaint that Shade
violated its use permit and the noise ordinance. [/bid.].

Dec 2013 Resident testimony to council regarding MBMC 10.104.030 and briefing to
Interim City Manager Jalili

e At meetings on Dec 3 and Dec 10, residents requested the city council to schedule a
business item, to make a determination that Shade has violated its use permit, pursuant
to MBMC 10.104.030, Revocation and Modification of Discretionary Permits
[Exhibits 32 & 33]; and,

e On 9 Dec 2013, residents presented to Interim City Manager Jalili, an overview briefing
of the Shade CUP issue. [See attached Jalili briefing, Attachment No. 5]
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EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

RESOLUTION NO. 5770

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MANHATTAN
BEACH APPROVING A MASTER USE PERMIT AND COASTAL
DEVELOPMENT PERMIT TO ALLOW THE CONSTRUCTION OF A
NEW COMMERCIAL DEVELOPMENT, PUBLIC AREAS, AND
RELATED IMPROVEMENTS, AT THE METLOX SITE- 1200
MORNINGSIDE DRIVE (Metlox, LLC c/o Tolkin Group)

THE CITY COUNCIL OF THE CITY OF MANHATTAN BEACH, CALIFORNIA, DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Manhattan Beach, California, hereby makes
the following findings:

A Metlox, LLC c/o Tolkin Group is seeking approval of a Master Use Permit and Coastal
Development Permit, to allow the construction of a new commercial development, public areas,
and related improvements, at the Metlox site- 1200 Morningside Drive in the City of Manhattan
Beach.

B. In accordance with the Manhattan Beach Local Coastal Program (MBLCP) a Use Permit
approval is required for the project in the Downtown Commercial Zone.

C. The subject property is located within the City of Manhattan Beach Coastal Zone, in the non-
appealable area, and is subject to a Coastal Development Permit.

D. The applicant is Metlox, LLC c/o Tolkin Group and the property owner is the City of Manhattan
Beach.

E. The following is a summary of some of the key milestones for the Metlox site:

1995- 96- The City Council authorized development of the Downtown Strategic Action Plan
(DSAP) to provide a comprehensive approach and community vision for the Downtown
including the Metlox site

1997/98- The City purchased the Metlox property to control development and Master Pian the
site

1998- 2001 Numerous public meetings and workshops held to solicit public input on the site and
Downtown.

December 1998- The City selected the Tolkin Group as a development partner based on a
project consisting of 141,000 square feet - project size reduced several times over the
years due to public concern and the project proposed is 63,850 square feet

April 2001- The City Council certified the EIR and directed Staff and the Tolkin Group to work
together to revise the project to:

. Reduce the size to 60-65,000 square feet
. Reduce the height to 26 feet, and
. Consider reducing the height or eliminating the Lookout Tower

April 2002- The City Council approved the Disposition and Development Agreement
(DDA)/Ground Lease

May 2002- The City Council approved two {evels of public parking on the Metlox site

June 2002- Application for a Master Use Permit and Coastal Development Permit for the Metlox
site submitted

F. The Planning Commission of the City of Manhattan Beach conducted a public hearing regarding
the project at their regular scheduled meeting of June 26, 2002 and continued the public hearing
fo July 10, 2002. The public hearings were advertised pursuant to applicable law and testimony
was invited and received. At the meeting of July 10, 2002, the Planning Commission adopted
Resolution No. PC 02-17 determining compliance with the California Environmental Quality Act
(CEQA) and a previously certified Environmental Impact Report which includes Mitigation
Measures and a Mitigation Monitoring Program, and adopting a Statement of Overriding
Considerations, Resolution No. PC 02-18, approving the Master Use Permit and Coastal
Development Permit for the commercial development and the public areas, and Resolution No.

Shade Exhibits-002




EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

Res. 5770

PC 02-19, approving the Master Use Permit and Coastal Development Permit for the
subterranean public parking structure. All decisions set forth in those resolutions are based
upon substantial evidence received at said public hearings.

G. The City Council of the City of Manhattan Beach conducted a public hearing regarding the
project at their regular scheduled meetings of July 16, 2002. The public hearing was advertised
pursuant to applicable law and testimony was invited and received. All decisions set forth in this
resolution are based upon substantial evidence received at said public hearing.

H. An Environmental Impact Report for the Metlox/Civic Center project was certified by the City of
Manhattan Beach City Council on April 17, 2001 (State Clearinghouse No. 99121090), which
includes the environmental clearance for the Metlox project. The Environmental Impact Report is
on file and available for public review at the City of Manhattan Beach Community Development
Department, City Clerks office, public Library and on the City’s website. On June 26 and July 10,
2002 the Planning Commission held public hearings to discuss the proposed project, including the
Master Use Permit, Coastal Development Permit, and compliance with the requirements of CEQA.
On July 10, 2002 the Planning Commission adopted Resolution No. PC 02-17 determining the
project is in compliance with CEQA, and adopting a Statement of Overriding Considerations with
regard to unavoidable significant impacts.

H. The property is located within Area District ill and is zoned Downtown Commercial. The
properties to the west and south are also zoned Downtown Commercial, the properties to the
north are zoned Downtown Commercial and Public and Semipublic, and the properties to the
east are zoned Open Space.

I The General Plan designation for the property is Downtown Commercial.

J. The proposed project will provide a new approximate 63,850 square foot commercial
development and approximately 40,000 square feet of public areas. A separate Master Use
Permit and Coastal Development Permit for approximately 430 subterranean public parking
spaces on the project site is proposed. Street improvements were approved with the Public
Safety Facility Use Permit and Coastal Development Permit, including the extension of 13"
Street as a two-way street from Morningside Drive east to Valley Drive, conversion of Valley
Drive from one-way southbound traffic to two-way traffic between 13™ and 15" Streets, and
conversion of Morningside Drive to one-way northbound traffic between Manhattan Beach
Boulevard and 13" Street.

K. The existing surface parking lot at 1148 Morningside Drive, approximately 400 square feet in
area and located south of the Metlox loading area, may be added to the project site to provide a
pedestrian and/or vehicular entryway into the project from Morningside Drive. The City is
currently in the process of negotiating the purchase of the parking lot site. This may result in
more than three buildings being included in the project however the total approved square
footage (63,850 square feet) would not be exceeded. The total parking provided in the
subterranean public parking structure would increase by approximately 28 spaces.

L. Construction of the commercial buildings and public areas are anticipated to take approximately
10 months beginning in October 2003, with completion in August 2004. Prior to construction of
the commercial building and the public areas, the subterranean parking structure will be
constructed, with construction anticipated from January 2003 through October 2003.
M. The project will not individually nor cumulatively have an adverse effect on wildlife resources, as
defined in Section 711.2 of the Fish and Game Code.
N. This Resolution, upon its effectiveness, constitutes the Master Use Permit and Coastal
Development Permit for the subject property.
0. Based upon State law, and MBLCP Section A.84.050, relating to the Master Use Permit
Cerfified ¥ be application for the proposed project, the following findings are hereby made:
s true copy of
szid document 1. The proposed location of the use is in accord with the objectives of this title and the
onfilein my purposes of the district in which the site is located since, the proposed Metlox project is
office. consistent with the Downtown Commercial (CD) Zone purpose in that the appearance and
City Clerk of
*ha City of
*ian
2
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1 effect of the buildings are harmonious with the character of the area in which they are
located. The building materials, scale, roof pitches, and details are compatible with the
2 existing Downtown environment, the Civic Center, and the surrounding commercial and
residential uses. The scale and articulation of the fagade of the proposed structures is
3 consistent with the surrounding residential and commercial area, which has 1 to 3 story
buildings, approximately 30 feet in height. The Metlox project is primarily 2-story, 26 feet in
height with limited architectural features up to 30 feet in height, with the possibility of a
4 limited third story for the Inn.
5 The parking and loading facilities are adequate in that they will expand the existing onsite
parking and will exceed the parking demand. The buildings are also pedestrian oriented,
6 providing doors and windows at the sidewalk and Plaza, and maintaining pedestrian links
within the site and to the Civic Center and other surrounding sites which then link to parks,
7 open space and the beaches.
8 The project provides a full range of office, retail commercial, and service commercial uses
needed by residents of, and visitors to, the city and region. Metlox will strengthen the city's
9 economic base, but also protect small businesses that serve city residents. The project is
intended to create a suitable environment for various types of commercial uses, and protect
10 surrounding residential uses from the potential adverse effects of inharmonious uses by
minimizing the impact of commercial development on adjacent residential districts.
11 Additionally the Metlox project is intended to accommodate a broad range of community
businesses and serves beach visitors. ’
12
2. The proposed location of the use and the proposed conditions under which it would be
13 operated or maintained will be consistent with the General Plan; will not be detrimental to the
public health, safety or welfare of persons residing or working on the proposed project site
14 or in or adjacent to the neighborhood of such use; and will not be detrimental to properties
or improvements in the vicinity or to the general welfare of the City since, the Metlox project
15 is consistent with the following General Plan Goals and Policies. Additionally, since the
project is consistent with the Local Coastal Program (LCP), as discussed below, and since
16 the LCP is consistent with the General Plan, the project is also consistent with the General
Plan.
17 GOALS AND POLICIES: LAND USE
18 GOAL 1: MAINTAIN THE LOW PROFILE DEVELOPMENT AND SMALL TOWN
19 ATMOSPHERE OF MANHATTAN BEACH.
Policy 1.1: Limit the height of new development to three stories where the height limit is 30
20 feet or to two stories where the height limit is 26 feet, in order to protect the privacy of
adjacent properties, reduce shading, protect views of the ocean, and preserve the low
21 profile image of the community.
22 Policy 1.2: Require the design of all new construction to utilize notches, or balconies, or
other architectural details to reduce the size and bulk.
23
Policy 1.3: Require the use of landscaping and setbacks to reduce the bulk in new
24 buildings and add visual interest to the streetscape.
25 Policy 2.3: Protect public access to and enjoyment of the beach while respecting the
privacy of beach residents.
26 GOAL 3: ENCOURAGE THE PROVISION AND RETENTION OF PRIVATE
27 LANDSCAPED OPEN SPACE.
Policy 3.1: Develop landscaping standards for the Downtown which serve as a unifying and
28 humanizing theme for the area.
29
Cerfified to be 30
atrue copy of
said document 31
on file in my
office, 32
+ 3
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Policy 3.3: Encourage the replacement of mature trees removed by new construction
activity throughout the City with specimen trees.

Policy 4.1: Protect all small businesses throughout the City which serve City residents.

Policy 5.1: The City recognizes the need for a variety of commercial development types
and has designated areas appropriate for each. The City shall encourage development
proposals which meet the intent of these designations.

Policy 6.2: Require the separation or buffering of low-density residential areas from
businesses which produce noise, odors, high traffic volumes, light or glare, and parking
through the use of landscaping, setbacks, and other techniques.

GOAL 6: CONTINUE TO SUPPORT AND ENCOURAGE THE VIABILITY OF THE
“‘DOWNTOWN” AREA OF MANHATTAN BEACH.

Policy 6.1: Encourage the upgrading and expansion of business in the Downtown area to
serve as a center for the community and to meet the needs of beach area residents.

Policy 6.2: Develop and encourage the use of design standards for the Downtown area to
improve its visual identification as a unique commercial area.

GOAL7: PROTECT EXISTING RESIDENTIAL NEIGHBORHOODS FROM THE
INTRUSION OF INAPPROPRIATE AND INCOMPATIBLE USES.

3. The proposed use will comply with the provisions of this title, including any specific condition
required for the proposed use in the district in which it would be located since, the required
notice and public hearing requirements have been met, all of the required findings have
been addressed, and conditions will be required to be met prior to the issuance of a
certificate of occupancy.

4. The proposed use will not adversely impact nor be adversely impacted by nearby properties.
Potential impacts are related but not necessarily limited to: traffic, parking, noise, vibration,
odors, resident security and personal safety, and aesthetics, or create demands exceeding
the capacity of public services and facilities which cannot be mitigated. All of the potential
impacts related to the proposed project were evaluated and addressed in the Certified EIR.
The Mitigation Measures applicable to the Metlox commercial development and public areas
portion of the EIR will all be complied with. Conditions to conform to applicable Code
standards will apply. A temporary construction plan will ensure that construction impacts will
be minimized to the extent feasible.

P. Based on the MBLCP Sections A.96.150 the following findings are made:
That the project, as described in the application and accompanying materials, as modified by any
conditions of approval, conforms with the certified Manhattan Beach Local Coastal Program, since
the project is consistent with the following applicable policies from Chapter 4 of the Local Coastal
Program:

COASTAL ACCESS POLICIES

A Access Policies

Policy LA.1: The City shall maintain the existing vertical and horizontal accessways in
Cetfified o be the Manhattan Beach Coastal Zone.
atrue copy of ) .
said document Policy L.A.3: The City shall preserve pedestrian access systems including the Spider
onfieinm Web park concept (Spider Web park concept: a linear park system linking the Santa Fe railroad
office. y right-of-way jogging trail to the beach with a network of walkstreets and public open spaces. See

Figure NR-1 of the General Plan).
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B. Transit Policies
Policy 1.B.3: The City shall encourage pedesirian and bicycle modes as a
transportation means to the beach.
I COASTAL LOCATING AND PLANNING NEW DEVELOPMENT POLICIES
Policy 11.1: Control Development within the Manhattan Beach coastal zone.
A. Commercial Development
Policy I1.A.2: Preserve the predominant existing commercial building scale of one and

two stories, by limiting any future development to a 2-story maximum, with a 30" height limitation as
required by Sections A.04.030, A.16.030, and A.60.050 of Chapter 2 of the Implementation Plan.

Policy l1LA.3: Encourage the maintenance of commercial area orientation to the
pedestrian.
Policy 111.3; The City should continue to maintain and enforce the City ordinances that

prohibit unlawful discharges of pollutants into the sewer system or into the tidelands and ocean.
(Title 5, Chapter 5, Article 2; Chapter 8).

Policy 111.14:  City Storm Water Pollution Abatement Program: The City of Manhattan Beach
has initiated a storm water pollution abatement program that involves not only several of the City
departments working together, but also the other cities in the Santa Monica Bay watershed. The
initial action plan was to create a new ordinance regarding illegal dumping to catch basins and
the storm drain systems. In the process it was found that a number of ordinances already exist
on the books that cover most of the original concerns. It was determined that those significant
codes contain strong enforcement capabiliies and that the present city staff needs to be
educated and made aware of those existing codes, some of which date back to the 1920’s but
are still enforceable. The program is to develop codes and building standards to implement the
Good Housekeeping requirement and the Best Management Procedures of the Santa Monica
Bay Restoration Project Action Plan, educate staff, eliminate potential loopholes within the
existing code sections, and initiate supplemental ordinances regarding storm water pollution
abatement giving the County the right to prosecute polluters to the County storm drain system (a
requirement of the Santa Monica Bay storm way discharge permit).

The Final EIR for the Civic Center/Metlox project also provides a discussion on consistency with
the policies of the LCP.

SECTION 2. The City Council of the City of Manhattan Beach hereby APPROVES the
subject Master Use Permit and Coastal Development subject to the following conditions.

General Conditions

1. The proposed project shall be in substantial conformance with the plans submitted and the project
description, as approved by the City Council on July 16, 2002, subject to any special conditions set
forth below. Any substantial deviation from the approved plans and project description must be
reviewed and approved by the Planning Commission.

Site Preparation/Construction

2. A Traffic Management and Construction Pian shall be submitted in conjunction with any construction
and other building plans, to be approved by the Police and Public Works Departments prior to issuance
of building permits. The plan shall provide for the management of all construction related traffic during
all phases of construction, including but not limited to delivery of materials and parking of construction
related vehicles.
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During the demolition and construction phases of development, a daily clean-up program for all
areas affected by the project shall occur, including the pickup of all debris (utilizing an approved
trash dumpster or other trash control method) at day’s end and the sweeping and continued watering
down of the site to assist in mitigating the movement of dirt and dust upon adjoining properties.

Al electrical, telephone, cable television system, and similar service wires and cables shall be installed
underground to the appropriate utility connections in compliance with all applicable Building and
Electrical Codes, safety regulations, and orders, rules of the Public Utilities Commission, the serving
utility company, and specifications of the Public Works Department. Existing utility poles and lines on
the project site and immediately adjacent to the project site, not including any across any street, must
be placed underground pursuant to the requirements of Public Works.

Operational

5.

10.

12.

13,

Operations shall comply with all South Coast Air Quality Management District Regulations and shall not
transmit excessive emissions or odors across property lines.

Plans shall be submitted to the Director of Community Development for review and approval that
shows all proposed rooftop mechanical equipment screened from the public right-of-way in
accordance with the requirements of the MBMC. Equipment and screening may be incorporated
into the architectural features allowed on the buildings. Equipment shall be installed per the
approved plans prior the building permit final.

Post construction (operational) noise emanating from the site shall be in compliance with the
Manhattan Beach Municipal Code Noise Ordinance, Chapter 5.48.

Delivery operations shall be conducted in such a manner so as not to be in violation of the city's
noise ordinance. The term “delivery activities” shall include, vehicles or delivery equipment being
started or idled, playing of radios, tape players or other devices, loud talking, and unloading of
materials. Business delivery doors shall not be opened before hours of permitted deliveries as
specified herein. Delivery vehicles shall park in designated commercial loading areas only and shait
not obstruct designated fire lanes.

Landscaping and maintenance activities (including, but not limited to parking lot cleaning, grounds-
keeping, and outdoor equipment cleaning) shall occur in accordance with a Landscape Maintenance
Plan to be approved by the Director of Community Development. The Maintenance Plan shall
establish permitted hours of operation for specific maintenance activities and areas of site, based on
compatibility with nearby land uses, both on and adjacent to the center.

Al landscaping materials shall be maintained to the satisfaction of the Director of Community
Development.

. Routine trash collection on the entire site shall be consistent with the hours that are specified in the

City’s trash contract (which is currently after 7:30 a.m. and before 6:00 p.m.), unless other hours are
approved by the Public Works Director. Construction material trash collection activities (drop off and
pick-up) shall be limited to hours of permitted construction as specified in the City’s Noise
Ordinance, which is between 7:30 and 6:00 p.m. Mondays through Fridays, and between 9:00 a.m.
and 6:00 p.m. on Saturdays.

All trash storage areas shall be screened, secured and maintained in a sanitary condition and all
tenants/business owners shall take appropriate measures to prevent prohibited or undesirable
activities as defined in the Municipal Code (Sec. 5.24.060) including but not limited to, scavenging,
excessive accumulation of refuse, and allowing any portion of the property to become a breeding
ground for flies, wild rodents or other pests. Trash storage areas shall be designated and bins shall
be maintained within the designated areas.

The facility operator shall prohibit employees from parking personal vehicles on the surrounding public
streets. Employees must park on-site or be transported to the site from other off-street parking
facilities subject to Community Development Department approval. The property owner shall include
prohibitions against employee parking on local streets in any lease and/or rental agreements.
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1 14. The operators of the facility shall police the property, and all areas immediately adjacent to the
businesses, during the hours of operation to keep it free of litter.
2 15. The operators of the facility shall provide adequate management and supervisory techniques to prevent
3 loitering and other security concerns outside the subject businesses.
16. Public bicycle parking shall be incorporated into the design of the project. Plans shall be submitted to
4 the Director of Community Development for review and approval showing the bicycle parking.
5 17. Safety and security features shall be incorporated into the design of the project. The Security Plan shall
be submitted to the Police Chief and Director of Community Development for review and approval. The
6 Security Plan shall include but not be limited to, security lighting.
7 18. The applicant shall make every effort to provide shower facilities for use by the office tenants. The
facilities shall be shown on the plans and installed prior to the issuance of a Certificate of Occupancy.
8
19. The applicant is required to eliminate any Congestion Management Plan (CMP) debits created by the
9 project prior to the issuance of a Building Permit for the Commercial buildings.
10 20. All tenants in the project are encouraged to join the Downtown Business Association.
11 Public Works
21. The plans shall be checked and stamped for approval by the Public Works Department before the
building permit is issued. Project must comply with all Public Works requirements. All Public Works
12 notes and corrections must be printed on the plan and all requirements must be completed per the
13 approved plans prior to the issuance of a building final.
22. The new trash enclosure(s) shall meet all Public Works requirements. Trash must be picked up by a
14 refuse company as often as necessary to ensure that the trash enclosure has adequate space to
accommodate the needs of the entire site. No trash storage/disposal shall be placed in the public
15 right-of-way on Manhattan Beach Boulevard, Morningside Drive, 13" Street or Valley Drive.
16 23. No outside cleaning of kitchen floor mats or other items will be permitted on the site. All kitchen floor
mats and other items shall be cleaned in such a manner that the run-off wastewater drains only to a
17 private sewer drain on the premises.
18 24. There shall be no discharge of construction wastewater, building materials, debris, or sediment from
the site.
19 Land Use
25. The following land uses and maximum square footages, as defined and approved by the
20 DDA/Ground Lease, and shall allowed:
A) Retail Sales and services, including food service uses, 20,000 square feet total maximum,
21 including:
a) Retail sales;
22 b) Personal Services;
c) Retail/specialty food service uses that are non-destination type establishments such as a
23 bakery, tea salon, coffee house, ice cream shop, yogurt, candy, cookies, juices, and other
similar limited specialty food items. Each business is limited to a maximum of 300 square
24 feet of outdoor seating area, including table, chairs and benches, within the Town Square
and Public Areas-; and,
25 d) Similar uses identified as permitted (by right) in the underlying zoning district (CD) which are
not included in this Master Use Permit shall be left to the discretion of the Director of
26 Community Development.
27 B) Eating and Drinking Establishments (restaurants), two (2) total maximum, 8,000 square feet
total maximum, (including 6,400 square feet maximum dining/seating area regardless of
28 whether located indoors or outdoors).
29
30
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C) Offices, however no offices shall be permitted on the first floor, and Personal Services, 17,500
square feet total maximum, including;
a) Offices, Business and Professional;
b) Personal Services; and,
c) Similar uses identified as permitted (by right) in the underlying zoning district (CD) which are
not included in this Master Use Permit shall be left to the discretion of the Director of
Community Development.

D) Visitor Accommodations (Bed and Breakfast Inn), 35 to 40 rooms, 26,000 square feet total
maximum.

26. Uses identified as conditionally permitted (use permit required) in the underlying zoning district (CD)
shall require an amendment to the Master Use Permit at a duly noticed public hearing, uniess
otherwise permitted in this Resolution.

27. There shall be no drive-through service allowed in conjunction with any Eating and Drinking
Establishment (restaurant) or any other use.

28. The Inn may provide wedding, party, and other special event services in their Courtyard, Meeting
Room, and Living Room, as a secondary service to the primary Inn use. These types of events are
limited to 6:00 am to 11:00 p.m. Sunday through Thursday, and 6:00 am to 12:00 am (mid-night)
Friday and Saturday. Events are limited to a maximum of 60 people, or whatever the maximum
occupancy is as determined by the Building or Fire Code limits, whichever is less. The Director of
Community Development may approve Temporary Use Permits for events which exceed 60 people,
not to exceed the maximum occupancy as allowed by the Building or Fire Code limits. Events may
not use the Town Square or other Public Open Areas unless prior approval is granted by the City.
The availability of the Inn for special events shall not be marketed as the primary use.

29. The hours of operation for the site shall be permitted as follows:
e Restaurant, food service, retail and personal service: Up to 6:00 am to 11:00 p.m. Sunday
through Thursday, and 6:00 am to 12:00 am (mid-night) Friday and Saturday.
s Offices: Up to 24 hours
e Town Sqguare and Public Areas: Up to 6:00 am to 11:00 p.m. Sunday through Thursday, and
6:00 am to 12:00 am (mid-night) Friday and Saturday, seasonal, depending on weather.

30. The second floor roof deck with the jacuzzi at the Inn shall be redesigned. The floor level of the roof
deck may not exceed 21 feet in height, and the deck area must be properly screened. The deck
area may only be open for use from 6:00 a.m. to 10 p.m., seven days a week.

31. Any outdoor uses in the Town Square and Public Areas shall meet all access and safety
requirements of the Uniform Building and Fire Codes and any other similar safety regulations. Retail
and food service carts or kiosks may be allowed subject to review and approval of the City Manager.
Standard liability insurance naming the City as additionally insured shall be provided and subject to
approval of the Director of Community Development. Insurance shall meet approval of the City's
Risk Manager and shall be as set forth in the DDA/Ground Lease (currently a minimum $3 million
insurance endorsement). Tenants with said outdoor uses shall be responsible for maintaining the
area clean and free of trash and debris.

32. A restroom shall be available to the public at all times when the non-office uses are open to the
public. Adequate signage to direct the public to the restroom(s) shall be provided throughout the
Town Square and public areas, subject to review and approval of the Director of Community
Development. The tenant or building owner, not the City, shall be responsible for maintaining and
securing the restroom(s).

Cetfified to be Design Review

atrue copy of 33. The applicant shall submit plans, material boards, color samples, renderings, and other visual
said document displays for Design Review to the Planning Commission at a noticed public hearing prior to issuance
on file in my of building permits for the commercial buildings. The general location of the building footprints, as
office. shown on the plans approved by the Planning Commission on July 10, 2002, are approved with this

City Clerk of
the City of
Manhattan
Beach

Shade Exhibits-009




EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

Res. 5770

Master Use Permit and Coastal Development Permit and are not subject to Design Review. The
plans shall address the following design issues and details:

* Facades/elevations

Colors, textures, and materials

Landscaping, lighting, signage, and public art

Gateway treatment

Town Square, 13" Street Garden and Public areas

Civic Center linkage, relationship and compatibility

Streetscape design- pavement treatment, sidewalks, pedestrian crosswalks, street furniture
Pedestrian orientation

* Incorporation of the Metlox sign

The plans and details shall address linkage to the Downtown and the Civic Center, pedestrian
orientation, the Downtown Design Guidelines, the City's vision for the site, access from Morningside
Drive near 12™ Street (12" Walk), and other design details of the project. The possibility of limited
third story rooms for the Inn will be considered.

W 00 N O e’ N

34. A sign program in accordance with the requirements of the MBMC shall be submitted for review and
approval of the Director of Community Development. Signage shall be consistent with the
Downtown Design Guidelines and the conceptual plans submitted for Design Review. Signs shalf be
installed per the approved plans prior the building permit final.

-
-~ ©

35. An outdoor lighting program shall be submitted for review and approval of the Director of Community
Development. Outdoor lighting shall be shielded and meet all other requirements of the MBMC and
shall be consistent with the plans submitted for Design Review. Lighting shall be installed per the
approved plans prior the building permit final.

-
[Z N )

36. A site landscaping plan, utilizing drought tolerant plants to the extent feasible, shall be submitted for
review and approval. The landscaping shall be in compliance with the Downtown Design Guidelines
and the requirements of the MBMC. All plants shall be identified on the plan by the Latin and
common names. The current edition of the Sunset Western Garden Book contains a list and
description of drought tolerant plants suitable for this area. This plan shall be reviewed and
approved by the Public Works and Community Development Depariments. Landscaping shall be
installed per the approved plans prior to the building permit final.

o R
N e o

37. A low pressure or drip irrigation system shall be installed in landscaped areas. Details of the
irrigation system shall be noted on the landscape plans. The type and design shall be subject to the
approval of the Public Works and Community Development Departments. Irrigation shall be
installed per the approved plans prior to the building permit final.

-
[P )

Alcohol

38. The two restaurants may provide full liquor service, which is incidental to, and in conjunction with,
the service of food. Service of alcohol at the restaurants shall be in conjunction with the service of
food at all times during all hours of operation. The Inn may provide beer and wine service for its
guests only, and may also provide full liquor self-service in room "mini-bars". Sale of alcoholic
beverages for consumption off-premise is not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City regulations governing the sale of alcohol
prior to the start of business operations. Any violation of the regulations of the Department of
Alcohol and Beverage Control as they pertain to the subject location, or of the City of Manhattan

24 Beach, as they relate to the sale of alcohol, may result in the revocation and/or modification of the

subject Master Use Permit.

88 RB8

25 39. Restaurant uses, including the service of alcoholic beverages, shall be limited in their operation to
the hours between 6:00 a.m. to 11:00 pm, Sunday through Thursday, and 6:00 am to 12:00 am
26 (mid-night) Friday and Saturday.
27
28
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Entertainment

40. Dancing and amplified live music is prohibited within the business establishments. Non- amplified
live music or entertainment, limited to background-type music, with a maximum of 2 entertainers is
permitted. Any live entertainment proposed 'in conjunction with any use (with exception of
background music, television and no more than 3 games or amusements per business
establishment) shall require a Class | annual Entertainment Permit consistent with the provision of
Section 4.20.050 of the Manhattan Beach Municipal Code. The Entertainment Permit shall be
submitted to the Director of Community Development for review and approval, with input from the
Police and Fire Departments. Appropriate conditions shall be placed on the Permit to minimize
potential negative impacts. These conditions shall include, but not be limited to, hours, size and
location of performance or dance area, size of band and number of performers, numbers of
performance days per week, type and location of amplification, speakers and soundproofing, and
volume of amplification. The Permit will be reviewed annually to determine if it is appropriate to
renew the permit, deny the permit, or modify the conditions of approval.

Procedural

41. Expiration. Unless appealed to the City Council, the subject Use Permit and Coastal Development
Permit shail become effective after expiration of the time limits established by Manhattan Beach
Municipal Code and Local Coastal Program.

42. Fish and Game. Pursuant to Public Resources Code Section 21089 (b) and Fish and Game Code
Section 711.4 (c), the project is not operative, vested, or final until the required filing fees are paid.

43. Lapse of Approval. The Master Use Permit shall lapse three (3) years after its date of approval unless
implemented or extended in accordance with Manhattan Beach Municipal Code (MBMC) Section
10.84.090.

S

. Terms and Conditions are Perpetual. These terms and conditions shall be perpetual, and it is the
intention of the Director of Community Development and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions. Further, the applicant shall record the
conditions of approval of this Resolution with the Office of the County Clerk/Recorder of Los Angeles.
The format of the recording instrument shall be reviewed and approved by the City Attorney.

45. Effective Date. Unless appealed to the City Council, the subject Master Use Permit and Coastal
Development Permit shall become effective when all time limits for appeal as set forth in MBMC
Section 10.100.030 have expired.

46. Review. All provisions of the Use Permit are subject to review by the Community Development
Department 6 months after occupancy and yearly thereafter. At any time in the future, the Planning
Commission or City Council may review the Use Permit for the purposes of revocation or
modification. Modification may consist of conditions deemed reasonable to mitigate or alleviate
impacts to adjacent land uses.

47. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the Planning
Commission.

48. Inspections. The Community Development Department staff shall be allowed to inspect the site and
the development during construction at any time.

49. Assignment.  Pursuant to Section A96.220 of the City's certified Local Coastal Program
(Implementation Program), the Coastal Development Permit may be assigned to any qualified persons
subject to submittal of the following information to the Director of Community Development.

50. Legal Fees. The applicant agrees, as a condition of approval of this project, to pay all reasonable
legal and expert fees and expenses of the City of Manhattan Beach, in defending any legal action
associated with the approval of this project brought against the City. In the event such a legal action
is filed against the project, the City shall estimate its expenses for the litigation. Applicant shall
deposit said amount with the City or enter into an agreement with the City to pay such expenses as
they become due.

10
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EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

Res. §770
1 Mitigation Measures (CEQA)
The following Mitigation Measures as identified in the EIR, and as discussed within Resolution No. 5769
2 adopted July 16, 2002, determining compliance with CEQA, are applicable to the Metlox project.
3 51. AESTHETICS/VIEWS
The project shall be developed in conformance with the following City of Manhattan Beach Downtown
4 Design Guidelines:
5 A Where feasible, incorporate Iandscaped areas into new development and existing development.
Such landscaped areas could utilize window boxes and similar landscape amenities.
6 Landscaping should be designed to enhance and accentuate the architecture of the
development.
7
B. Signs should be designed at a scale appropriate to the desired village character of downtown.
8 The size and location of signs should be appropriate to the specific business. Pre-packaged
"corporate” signs should be modified to a scale and location appropriate to the desired village
9 character of downtown Manhattan Beach. Signs should not block, or obliterate, design details of
the building upon which they are placed. Pedestrian oriented signage is encouraged. Such
10 signs may be located on entry awnings, directly above business entrances, and "hanging signs"
located adjacent to entrances.
11 C. Low level ambient night lighting shall be incorporated into the site plans to minimize the effects
12 of light and glare on adjacent properties.
13 52. Air Qualit
A. The construction area and vicinity (500-foot radius) shall be swept and watered at least twice
14 daily.
15 B Site-wetting shall occur often enough to maintain a 10 percent surface soil moisture content
throughout all site grading and excavation activity.
16
C. All haul trucks. shall either be covered or maintained with two feet of free board.
17
D. All haul trucks shall have a capacity of no less than 14 cubic yards.
18 E. All unpaved parking or staging areas shall be watered at least four times daily.
19 F. Site access points shall be swept/washed within thirty minutes of visible dirt deposition.
20 G. On-site stockpiles of debris, dirt, or rusty material shall be covered or watered at least twice daily.
21 H Operations on any unpaved surfaces shall be suspended when winds exceed 25 mph.
22 1. Car-pooling for construction workers shall be encouraged.
23 | 53.  PUBLIC SAFETY

Although no significant impacts upon public safety (police services) have been identified, the following
24 mitigation measures shall be implemented to further reduce the risk to public safety.

25 A. Prior to the issuance of building permits, project site plans should be subject to review by the
Manhattan Beach Police Department and Manhattan Beach Fire Department. All

26 recommendations made by the Manhattan Beach Police Department and Manhattan Beach Fire
Department relative to public safety (e.g. emergency access) should be incorporated into the

27 project prior to project completion.

28 B. Prior to the approval of the final site plan and issuance of each building permit, plans shall be

submitted to the Manhattan Beach Police Department for review and approval for the purpose of
incorporating safety measures in the project design, including the concept of crime prevention

29 through environmental design (i.e., building design, circuiation, site planning, and lighting of
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EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

Res. 5770

parking structure and parking areas). Design considerations should include an evaluation of
electronic surveillance systems, emergency call boxes and lighting systems in addition to
architectural elements that allow direct vertical and horizontal views outside of the structure.

C. The provision of an on-site valet attendant and/or patrol by private security officers during
operation of the project shall be considered at peak parking demand times, as needed. This
mitigation measure shall be incorporated into the conditions of project approval (i.e., Master
Land Use Permit or Development Agreement) at the discretion of the City Council.

54. RISK OF UPSET

Potential impacts associated with the release of potentially hazardous substances during demolition

activities can be mitigated to a level of insignificance by the following mitigation measure:

A. Comprehensive surveys for asbestos containing materials (ACMs), lead based paint, and Poly
Chlorinated Biphenyls {(PCBs) shall be conducted by a registered environmental assessor for
each existing on-site structure to be demolished or renovated under the proposed project.
ACMs, lead based paint, or PCBs found in any structures shall be stabilized and/or removed and
disposed of in accordance with applicable laws and regulations including, but not limited to,
SCAQMD Rule 1403 and Cal OSHA requirements.

B. If during construction of the project, soil contamination is suspected, construction in the area
should stop and appropriate Health and Safety procedures should be implemented. The
Department of Toxic Substances Control (DTSC) Voluntary Cleanup Program (VCP) should be
contacted at (818) 551-2866 to provide the appropriate regulatory oversight.

55. TRANSPORTATION AND CIRCULATION

REQUIRED MITIGATION MEASURES

The following traffic-related mitigation measures are required to mitigate potentially significant project-
related traffic impacts:

A Prior to any construction activities, a Construction Plan, which shall inciude phasing of
construction of the project, shall be submitted for review and approval to the City of Manhattan
Beach Public Works Department and Community Development Department. Construction
Plans shall address parking availability and minimize the loss of parking for existing on-site Civic
Center operations that will continue to operate throughout the construction period, as well as
provide parking for Civic Center visitors and construction workers. To minimize potential
adverse impacts upon the Downtown Commercial District construction workers shall not be
permitted to park within in the adjacent public parking structures or street parking spaces. The
parking plans shall provide adequate on-site parking areas for construction workers and/or
consider providing additional construction parking at off-site parking lot locations and providing
bussing or car-pool services to the construction site. The proposed construction plan shall
designate appropriate haul routes into and out of the project area. Truck staging areas shall not
be permitted on residential roadways or adjacent to any school site.

B. Manhattan Beach Blvd. & Sepulveda Blvd. -Contribute to the installation of dual left-turn lanes in
the northbound and eastbound directions. A fair-share contribution will be required. The City is
currently actively pursuing implementation of this Mitigation Measure. These projects are
identified in the City's 2004-2005 Capital Improvement Program (CIP). The City is currently in
the process of having engineering studies conducted for the design of the dual left-turn lanes. A
Grant application will be submitted to the Metropolitan Transportation Authority (MTA) in their
Call- for- Projects after completion of the engineering study.

C. Highland Avenue & 13th Street -Install a two-phase signal at this intersection if warranted based
on actual traffic counts taken after the project is developed. The implementation of peak-hour
southbound left-turn restrictions at this intersection is another option to mitigate project impacts
as this restriction would improve traffic flow through this intersection, as it would reduce
northbound through and southbound left-turn conflicts, and allow for the free flow of southbound

12
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EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

Res. 5770

traffic. In addition, the conversion of 13th Street to a one-way eastbound scheme is another
option.

D. Manhattan Beach Blvd. & Valiey Drive/Ardmore Ave. -Install a dual southbound left-turn lane at
this intersection at such a time that two left turn lanes are warranted based on actual traffic
counts.

E. The City Traffic Engineer shall conduct secondary “post-project” traffic assessments at the
intersections of Highland Avenue & 13th Street, and Manhattan Beach Boulevard & Valley
Drive/Ardmore Avenue to determine the actual traffic impacts of the proposed project. Should
the results of this assessment verify significant impacts are realized, the mitigation measures
recommended in the Draft EIR, or measures of equivalent effectiveness shall be implemented.

F. An employee parking program shall be required for the Metlox commercial establishments to
alleviate the parking demands within the Downtown Commercial District. Potential mitigation
options may include satellite parking programs and/or providing tandem parking stalls
designated for employees only.

w0 0O N ® O N

RECOMMENDED MITIGATION MEASURES

[
o

Although the proposed project will meet the shared parking demand anticipated for the planned
11 development, the following parking mitigation measures are recommended to further increase parking
availability on the project site, reduce traffic congestion, and to promote shared parking within the
12 Downtown Commercial District:

13 | G.  Valet parking operations should be considered during peak demand times, as needed. Valet
parking operations should utilize tandem parking methods within the parking garage(s) to
14 increase parking availability for the project site.
15
56. HYDROLOGY/WATER QUALITY
16
The following mitigation measures would ensure water quality impacts would be less than significant:
17 A. The project shall comply with the requirements of the National Pollution Discharge Elimination
18 System (NPDES) General Permit for stormwater discharge. Such compliance shali include
submittal of a drainage plan to the City of Manhattan Beach Department of Public Works in
1 accordance with the minimum applicable requirements set forth in the Los Angeles County
9 Standard Urban Stormwater Mitigation Plan (SUSMP).
20 B. Design criteria for the project should, to the extent feasible, minimize direct runoff to the
adjacent streets and alleys by directing runoff from roofs and impervious surfaces to landscaped
21 areas. In addition to reducing runoff volumes, due to infiltration into the soil, landscaped areas
may also filter some pollutants from stormwater, such as particulate matter and sediment.
22
C. Commercial trash enclosures must be covered so that rainwater cannot enter the enclosure and
23 the trash enclosure must be connected to the sanitary sewer system.

24 || 57. NOISE

25 The following mitigation measures are recommended to reduce noise impacts during the construction
phases of the proposed project:

26

A. Use noise control devices, such as equipment mufflers, enclosures, and barriers.
27 B. Erect a temporary sound barrier of no less than six feet in height around the construction site
perimeter before commencement of construction activity. This barrier shall remain in place
28 throughout the construction period.
29 C. Stage construction operations as far from noise sensitive uses as possible.
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EXHIBIT 1. RESOLUTION 5770, METLOX MASTER USE PERMIT

Res. 5770

D. Avoid residential areas when planning haul truck routes.

E. Maintain all sound-reducing devices and restrictions throughout the construction period.

F. When feasible, replace noisy equipment with quieter equipment (for example, a vibratory pile
driver instead of a conventional pile driver and rubber-tired equipment rather than track
equipment).

G. When feasible, change the timing and/or sequence of the noisiest construction operations to
avoid sensitive times of the day.

H. Adjacent residents shall be given regular notification of major construction activities and their

duration.

I A sign, legible at a distance of 50 feet, shall be posted on the construction site identifying a
telephone number where residents can inquire about the construction process and register
complaints.

J. An annual City permit in accordance with Chapter 4.20 of the MBMC shall be required prior to
the installation/setup of any temporary, or permanent, PA or sound system.

K. The maximum allowable sound level shall be in conformance with Chapter 5.48 of the MBMC.

SECTION 3. Pursuant to Government Code Section 65009 and Code of Civil
Procedure Section 1094.6, any action or proceeding to attack, review, set aside, void or annul this
decision, or concerning any of the proceedings, acts, or determinations taken, done or made prior to
such decision or to determine the reasonableness, legality or validity of any condition attached to this
decision shall not be maintained by any person unless the action or proceeding is commenced within 90
days of the date of this resolution and the City Council is served within 120 days of the date of this
resolution.

SECTION 4. This resolution shall take effect immediately.

SECTION 5. The City Clerk shall certify to the adoption of this resolution; enter it into
the original records of the City and thenceforth and thereafter the same shall be in full force and effect.

SECTION 6. The City Clerk shall make this Resolution reasonably available for public
inspection within thirty (30) days of the date this Resolution is adopted.

PASSED, APPROVED AND ADOPTED this 16" day of July 2002.

Ayes: Dougher, Napolitano, Aldinger, Wilson and Mayor Fahey.
Noes: None.
Absent: None.

Abstain: None. O
N O \[/O\J\&q

Mayor, City of N{anhattan Beach, Qalifornia
ATTEST:
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EXHIBIT 2. ABC LICENSE TYPES

Department of Alcoholic Beverage Control State of California

COMMON ABC LICENSE TYPES
AND THEIR BASIC PRIVILEGES See Type 70 license for hotels, next page

LICENSE
TYPE

DESCRIPTION

01

BEER MANUFACTURER - (Large Brewery) Authorizes the sale of beer to any person holding a license
authorizing the sale of beer, and to consumers for consumption on or off the manufacturer’s licensed
premises. Without any additional licenses, may sell beer and wine, regardless of source, to consumers for
consumption at a bona fide public eating place on the manufacturer’s licensed premises or at a bona fide
eating place contiguous to the manufacturer’s licensed premises. May conduct beer tastings under
specified conditions (Section 23357.3). Minors are allowed on the premises.

02

WINEGROWER - (Winery) Authorizes the sale of wine and brandy to any person holding a license
authorizing the sale of wine and brandy, and to consumers for consumption off the premises where sold.
Authorizes the sale of all wines and brandies, regardless of source, to consumers for consumption on the
premises in a bona fide eating place that is located on the licensed premises or on premises owned by the
licensee that are contiguous to the licensed premises and operated by and for the licensee. May possess
wine and brandy for use in the preparation of food and beverage to be consumed at the bona fide eating
place. May conduct winetastings under prescribed conditions (Section 23356.1; Rule 53). Minors are
allowed on the premises.

20

OFF SALE BEER & WINE - (Package Store) Authorizes the sale of beer and wine for consumption off
the premises where sold. Minors are allowed on the premises.

21

OFF SALE GENERAL - (Package Store) Authorizes the sale of beer, wine and distilled spirits for
consumption off the premises where sold. Minors are allowed on the premises.

23

SMALL BEER MANUFACTURER - (Brew Pub or Micro-brewery) Authorizes the same privileges and
restrictions as a Type 01. A brewpub is typically a very small brewery with a restaurant. A micro-brewery
is a small-scale brewery operation that typically is dedicated solely to the production of specialty beers,
although some do have a restaurant or pub on their manufacturing plant.

40

ON SALE BEER - (Bar, Tavern) Authorizes the sale of beer for consumption on or off the premises
where sold. No wine or distilled spirits may be on the premises. Full meals are not required; however,
sandwiches or snacks must be available. Minors are allowed on the premises.

41

ON SALE BEER & WINE — EATING PLACE - (Restaurant) Authorizes the sale of beer and wine for
consumption on or off the premises where sold. Distilled spirits may not be on the premises (except
brandy, rum, or liqueurs for use solely for cooking purposes). Must operate and maintain the licensed
premises as a bona fide eating place. Must maintain suitable kitchen facilities, and must make actual and
substantial sales of meals for consumption on the premises. Minors are allowed on the premises.

42

ON SALE BEER & WINE - PUBLIC PREMISES - (Bar, Tavern) Authorizes the sale of beer and wine
for consumption on or off the premises where sold. No distilled spirits may be on the premises. Minors are
not allowed to enter and remain (see Section 25663.5 for exception, musicians). Food service is not
required.

47

ON SALE GENERAL — EATING PLACE - (Restaurant) Authorizes the sale of beer, wine and distilled
spirits for consumption on the licenses premises. Authorizes the sale of beer and wine for consumption off
the licenses premises. Must operate and maintain the licensed premises as a bona fide eating place. Must
maintain suitable kitchen facilities, and must make actual and substantial sales of meals for consumption on
the premises. Minors are allowed on the premises.

48

ON SALE GENERAL — PUBLIC PREMISES - (Bar, Night Club) Authorizes the sale of beer, wine and
distilled spirits for consumption on the premises where sold. Authorizes the sale of beer and wine for
consumption off the premises where sold. Minors are not allowed to enter and remain (see Section 25663.5
for exception, musicians). Food service is not required.

49

ON SALE GENERAL - SEASONAL - Authorizes the same privileges and restrictions as provided for a
Type 47 license except it is issued for a specific season. Inclusive dates of operation are listed on the
license certificate.

LICENSE
TYPE

DESCRIPTION

ABC-616 (8/08)
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EXHIBIT 2. ABC LICENSE TYPES

51

CLUB - Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for
consumption on the premises where sold. No off-sale privileges. Food service is not required. Minors are
allowed on the premises.

52

VETERAN’S CLUB - Authorizes the sale of beer, wine and distilled spirits, to members and guests only,
for consumption on the premises where sold. Authorizes the sale of beer and wine, to members and guest
only, for consumption off the licensed premises. Food service is not required. Minors are allowed on the
premises.

57

SPECIAL ON SALE GENERAL - Generally issued to certain organizations who cannot qualify for club
licenses. Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for
consumption on the premises where sold. Authorizes the sale of beer and wine, to members and guests
only, for consumption off the licensed premises. Food service is not required. Minors are allowed on the
premises.

59

ON SALE BEER AND WINE — SEASONAL - Authorizes the same privileges as a Type 41. Issued for a
specific season. Inclusive dates of operation are listed on the license certificate.

60

ON SALE BEER — SEASONAL - Authorizes the sale of beer only for consumption on or off the
premises where sold. Issued for a specific season. Inclusive dates of operation are listed on the license
certificate. Wine or distilled spirits may not be on the premises. Minors are allowed on the premises.

61

ON SALE BEER - PUBLIC PREMISES - (Bar, Tavern) Authorizes the sale of beer only for
consumption on or off the licensed premises. Wine or distilled spirits may not be on the premises. Minors
are not allowed to enter and remain (warning signs required). Food service is not required.

67

BED AND BREAKFAST INN - Authorizes the sale of wine purchased from a licensed winegrower or
wine wholesaler only to registered guests of the establishment for consumption on the premises. No beer
or distilled spirits may be on the premises. Wine shall not be given away to guests, but the price of the
wine shall be included in the price of the overnight transient occupancy accommodation. Removal of wine
from the grounds is not permitted. Minors are allowed on the premises.

70

ON SALE GENERAL — RESTRICTIVE SERVICE - Authorizes the sale or furnishing of beer, wine
and distilled spirits for consumption on the premises to the establishment’s overnight transient occupancy
guests or their invitees. This license is normally issued to “suite-type” hotels and motels, which exercise
the license privileges for guests’ “complimentary” happy hour. Minors are allowed on the premises.

ON SALE GENERAL — BREWPUB - (Restaurant) Authorizes the sale of beer, wine and distilled spirits
for consumption on a bona fide eating place plus a limited amount of brewing of beer. Also authorizes the
sale of beer and wine only for consumption off the premises where sold. Minors are allowed on the
premises.

BED AND BREAKFAST INN — GENERAL - Authorizes the sale of beer, wine and distilled spirits
purchased from a licensed wholesaler or winegrower only to registered guests of the establishment for
consumption on the premises. Alcoholic beverages shall not be given away to guests, but the price of the
alcoholic beverage shall be included in the price of the overnight transient occupancy accommodation.
Removal of alcoholic beverages from the grounds is not permitted. Minors are allowed on the premises.

ABC-616 (8/08)
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EXHIBIT 2. ABC LICENSE TYPES

SPECIAL EVENTS

The Department also issues licenses and authorizations for the retail sale of beer, wine and distilled spirits on a temporary basis
for special events. The most common are listed below. Other less common ones are found in Business and Professions Code
Section 24045.2, et seq.

SPECIAL DAILY BEER AND/OR WINE LICENSE - (Form ABC-281) Authorizes the sale of beer and/or wine for
consumption on the premises where sold. No off-sale privileges. Minors are allowed on the premises. May be revoked summarily
by the Department if, in the opinion of the Department and/or the local law enforcement agencys, it is necessary to protect the safety,
welfare, health, peace and morals of the people of the State. In some instances, the local ABC office may require the applicant to
obtain prior written approval of the local law enforcement agency. Issued to non-profit organizations. (Rule 59, California Code of
Regulations)

DAILY ON SALE GENERAL LICENSE - (Form ABC-281) Authorizes the sale of beer, wine and distilled spirits for
consumption on the premises where sold. No off-sale privileges. Minors are allowed on the premises. May be revoked summarily
by the Department if, in the opinion of the Department and/or the local law enforcement agencyi, it is necessary to protect the safety,
welfare, health, peace and morals of the people of the State. In some instances, the local ABC office may require the applicant to
obtain prior written approval of the local law enforcement agency. Issued to political parties or affiliates supporting a candidate for
public office or a ballot measure or charitable, civic, fraternal or religious organizations. (Section 24045.1 and Rule 59.5 California
Code of Regulations)

CATERING AUTHORIZATION - (Form ABC-218) Authorizes Type 47, 48, 51, 52, 57, 75 and 78 licensees (and catering
businesses that qualify under Section 24045.12) to sell beer, wine and distilled spirits for consumption at conventions, sporting
events, trade exhibits, picnics, social gatherings, or similar events. Type 47, 48 and 57 licensees may cater alcoholic beverages at
any ABC-approved location in the State. Type 51 and 52 licensees may only cater alcoholic beverages at their licensed premises.
All licensees wishing to cater alcoholic beverages must obtain prior written authorization from the Department for each event. At
all approved events, the licensee may exercise only those privileges authorized by the licensee’s license and shall comply with all
provisions of the ABC Act pertaining to the conduct of on-sale premises and violation of those provisions may be grounds for
suspension or revocation of the licensee’s license or permit, or both, as though the violation occurred on the licensed premises.
(Section 23399 and Rule 60.5 California Code of Regulations)

EVENT AUTHORIZATION - (Form ABC-218) Authorizes Type 41, 42, 47, 48, 49, 57, 75 and 78 licensees to sell beer, wine
and distilled spirits for consumption on property adjacent to the licensed premises and owned or under the control of the licensee.
This property shall be secured and controlled by the licensee and not visible to the general public. The licensee shall obtain prior
approval of the local law enforcement agency. At all approved events, the licensee may exercise only those privileges authorized
by the licensee’s license and shall comply with all provisions of the ABC Act pertaining to the conduct of on-sale premises
(including any license conditions) and violations of those provisions may be grounds for suspension or revocation of the licensee’s
license or permit, or both, as though the violation occurred on the licensed premises. (Section 23399)

WINE SALES EVENT PERMIT - (Form ABC-239) Authorizes Type 02 licensees to sell bottled wine produced by the
winegrower for consumption off the premises where sold and only at fairs, festivals or cultural events sponsored by designated tax
exempt organizations. The licensee must notify the city and/or county where the event is being held and obtain approval from ABC
for each event (Form ABC-222). The licensee must also comply with all restrictions listed in Business and Professions Code
Section 23399.6.

Note:

1. “Minor” means any person under 21 years of age.

2. Consult Section 25663(b) regarding age of employees in off-sale premises; consult Sections 25663 (a) and 25663.5 regarding age of employees
in on-sale premises.

3. In certain situations, ABC may place reasonable conditions upon a license, such as restrictions as to hours of sale, employment of designated
persons, display of signs, restrictions on entertainment or dancing, etc. If a license has been conditioned, it will be endorsed as such on the face
of the license. (Conditional licenses, Sections 23800-23805.)

4.  Licensees whose license allows minors on the premises may have a “house policy” restricting minors from entering certain areas of the
premises or prohibiting minors in the premises during certain hours.

5. This handout contains only abbreviated information. Contact your local ABC office for full information before doing anything which may
jeopardize your license. Also available from the ABC: Quick Summary of Selected ABC Laws (form ABC-608); Alcoholic Beverage Control
Act (complete laws); Rules & Regulations; and P-90 (describes privileges of non-retail licenses).

ABC-616 (8/08)
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EXHIBIT 3. MS. JESTER: WHY TYPE 70 HOTEL LICENSE DOES NOT WORK FOR SHADE

From: Laurie B. Jester
To: Nate Hubbard
Cc: Richard Thompson; Jeff Dooley; Lloyd Bell; Ralph & Joan Mueller; Joseph Taylor; Gary Osterhout; Maria

Wibel; Giabardo Giabardo; Aksi Kikut; Don & Edna Murphy; Teresa Cho; Chris Johnson; Bob & Arleen
Neelraeck; Lee & Pat Dolley; Brent Taylor; kddrl00@aol.com; Brion T; Stephanie Hubbard; Julie Woodsen;
Richard Haft; Andrew & Elizabeth Fouch; DJ Shaeway; Nancy & Dan Giallombardo; RD Cameron

Subject: RE: New Questions re Shade Alcohol Licenses
Date: Thursday, February 11, 2010 1:32:33 PM
Attachments: ABC DOC.PDF

Nate-

Planning staff and the applicants from the Shade met several times in 2005 with the
State Alcoholic Beverage Control (ABC) staff to discuss different options for their
license. After these discussions the ABC concluded that the Type 47, 66 and 68
licenses are the appropriate licenses for the site. They indicated that the Type 70 is a
restrictive license and would not allow the sale of alcohol to the general public. The
applicant requested an Amendment and the City processed the request through the
public hearing process.

Attached is the only correspondence in the file from the ABC. You may contact the
Lakewood office of the ABC for further information on their license requirements.

ABC

Vincent Cravens

3950 Paramount Blvd., Suite 250
Lakewood CA 90712

(562) 982-1337

Laurie Jester
310-802-5510

From: Nate Hubbard [mailto:natehubz@mac.com]

Sent: Sunday, February 07, 2010 11:02 AM

To: Laurie B. Jester

Cc: Richard Thompson; Jeff Dooley; Lloyd Bell; Ralph & Joan Mueller; Joseph Taylor; Gary Osterhout;
Maria Reinhart; lan; Paul Muenchow; Heidi Walter; Don McPherson; Debbie Taylor; Katie Deist; Scott
Murch; Steve Wibel; Giabardo Giabardo; Aksi Kikut; Don & Edna Murphy; Teresa Cho; Chris Johnson;
Bob & Arleen Neelraeck; Lee & Pat Dolley; Brent Taylor; kddrl00@aol.com; Brion T; Stephanie Hubbard;
Julie Woodsen; Richard Haft; Andrew & Elizabeth Fouch; DJ Shaeway; Nancy & Dan Giallombardo; RD
Cameron

Subject: New Questions re Shade Alcohol Licenses

Laurie,
It has come to my attention that the ABC has an on sale general license, Type 70, which for
hotels, enables issuance of a Type 66 in-room mini-bar license, while restricting alcohol

service to registered hotel guests and their invitees.

Presumably, the Type 70 license would have applied to the Shade Hotel, under conditions
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Y ARNOLD SCHWARZENEGGER, Governor

STATE OF CALIFORNIA — BUSINESS, TRA

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1 Manchester Blvd., Sixth Floor

P.O. Box 6500

Inglewood, CA 90306

(310) 412-6311

May 13, 2005
Mr. Michael Zislis
Managing Member
Manhattan Inn Operating Company LLC
477 29" St.

Manhattan Beach, CA 90266

RE: File #418408
Shade Hotel

Dear Mr. Michael Zislis,

Per your request, [ am providing the following information regarding your application as
listed above:

The application for Manhattan Inn Operating Company LLC for the alcoholic beverage
licenses #47 (On-Sale General Eating Place), #66 (Controlled Access Cabinet Permit)
and #68 (Portable Bar) was filed at the Inglewood District Office on 01/26/05.

To date, no protests for this application have been received at the Department of
Alcoholic Beverage Control.

Should you have any further questions regarding your application, please contact
me at (310) 412-6344.

Sincerely,

el A f foran

Margot L. Hoffman
Licensing Representative II
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EXHIBIT 3. MS. JESTER: WHY TYPE 70 HOTEL LICENSE DOES NOT WORK FOR SHADE

of the original 2002 Metlox Master Use Permit, with only minor modifications. If so, then it
appears the city should not have amended the use permit in 2005, for Shade to obtain the
Type 47 license, which expanded alcohol service to the general public. The latter
expansion of use has caused the disturbances that traumatize our neighborhood.

In the 2005 meetings that staff had with the ABC, surely the latter would have suggested
the Type 70 license to enable the Type 66 mini-bar license, while restricting alcohol service
to overnight guests and their invitees.

What reasons did the ABC provide, that the Type 70 license did not cover the requirements
of the Metlox Master Use Permit for the hotel? What documentation does the city have as
evidence, to substantiate the claim that no license or combination of licenses would have
worked for Shade?

| do not believe that the city should take any further action on the Shade application, until
resolving these issues, including concurrence from the ABC.

Don McPherson has discussed this matter with ABC LBH (Long Beach), as well as requesting
relevant information from their administrative record on Shade.

Thanks
Nate Hubbard
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EXHIBIT 4. MS. JESTER: NO SERVICE ON TERRACE. MR. ZISLIS: ONLY BREAKFAST ON TERRACE

2005 CUP FINDING L AND CONDITION 5:
TERRACE OPEN ONLY FOR BREAKFAST; 22 SEAT OCCUPANCY

STAFF AND APPLICANT TESTIMONY AT 2005 CUP HEARING
(25 May 2005 Planning Commission Meeting)
See Pg 2 for Ms. Jester's testimony of no food or alcohol service on the terrace; and,
See Pg 3 for Mr. Zislis's testimony that terrace closes 10 AM weekdays and 11 AM weekends

Video Summary: Testimony and statements in the three short clips below from the city video
of the 2005 CUP hearing provide the only information regarding use of the Shade terrace, prior
to the 2010 CUP. No other facts regarding use of the terrace exist in the remainder of the
entire administrative record for the Metlox Master Use Permit, Resolution 5770 and for the
2005 CUP amendment. Regarding the terrace, the commissioners based their decision on the
2005 CUP solely on the facts provided to them by staff and the applicant below. They had no
other information before them.

Staff Statement of No Alcohol or Food Service on Terrace,
Time in city video of 25 May 2005 meeting for 2005 CUP: 00:30:22 hh:mm ___

First video clip summary: Commissioner David Simon requests hours of operations for the
ground-level terrace, which opens off the Zinc Bar, bordering the 12" st walkway, on the south.
Staff acts as though she does not know the terrace location. When commissioners guide her to
it, she states the terrace would have no alcohol or food service.

Commissioner David Simon: My understanding too on that one point there, if | may jump in.
In the breakfast service in the living room and courtyard is proposed 6 AM to 10 PM Monday
through Friday, 6 AM to 11 AM Saturday and Sunday. How does that tie into the terrace out
there?

Planner Laurie Jester: The hours of operation are the same as for the roof deck.

Commissioner Simon: What | just read doesn’t say terrace specifically.

Planner Jester: I’'m sorry, which page are you looking at?

Commissioner Simon: Page 2, your second full paragraph, second sentence. See, we're talking
about breakfast service in the living room.

Planner Jester: There will not be breakfast service on the roof, if that’s what you’re talking
about.

Commissioner Simon: I’'m going to the outside terrace on the ground floor

Planner Jester: Oh. Okay. That’s why | said living room or courtyard. The living room is the
lobby area. The courtyard is the interior courtyard.

Commissioner Simon: What are the hours for the terrace?

Planner Jester: When you say terrace, do you mean roof deck?

Commissioner Simon: On your map, the public area outside the lobby.
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EXHIBIT 4. MS. JESTER: NO SERVICE ON TERRACE. MR. ZISLIS: ONLY BREAKFAST ON TERRACE

Planner Jester: We call that the courtyard. You call that the [unintelligible]?

Commissioner Simon: | call the courtyard the courtyard, sorry.

Planner Jester: There’s only one courtyard. It’s right in the middle, totally surrounded by the
building.

Commissioner Simon: So there you have the lobby and the wine bar area, and then you have
the outside terrace.

Planner Jester: Correct. Terrace, or courtyard, we’re calling it here.

Commissioner Simon: So we have two courtyards, or is the whole thing called a courtyard.

Planner Jester: Let me show you on the plans. (Jester goes to plans behind commissioners.)
This area is the courtyard. It’s totally surrounded by the building. There’s a guest room, a guest
room, a guest room. Then the kitchen, the bakery, which is a separate tenant. And there is the
lobby and wine bar. So this area, which is identified on the plans as dining room, this is where
breakfast could be served, in this area or out in the courtyard, or the terrace you’re calling it, if
the weather is nice. Special events can take place in these two areas. (Zinc bar/lounge and
courtyard.)

Commissioner Simon: Actually, | am talking about going on the other side of the lobby.

Other voices: Porch. It says porch on my drawing. To the right, on 12" Street.

Planner Jester: Oh! Here! Oh! That’sa...no...no. There would not be...no. There wouldn’t be
services of food or alcohol in that area. (emphasis added.) At least that’s my understanding
from the applicant.

Commissioner Muriel Savikas: What’s it called?

Planner Jester: You’re right, it does say porch there.

Commissioner Simon: Okay.

Planner Jester: At least that’s my understanding from the applicant. And maybe they can
clarify that.

Director Richard Thompson: He’ll clarify all these issues in his presentation.

Planner Jester: This is a covered porch. It’s part of the hotel. There’s a grade change
between... This is a walkway, you can see here, 12" walk. This is a raised covered porch.

Applicant Statement that 22-Seat Terrace Serves Only Breakfast.
Time in city video of 25 May 2005 meeting for 2005 CUP: 00:42:48 hh:mm:ss

Second video clip summary: Commissioner Simon requests from the applicant hours of
operations for the porch-terrace. Mr. Michael Zislis states that terrace closing times are 10 AM
on Monday through Friday and 11 AM on Saturday-Sunday. Mr. Zislis also noted the staff
report had a typo regarding using ‘PM’ for ‘AM.” Commissioner Savikas asks whether the
terrace is enclosed. Mr. Zislis replies it is not enclosed, but open only for breakfast, with 22
seats, so will not cause a disturbance. These facts represent the only information stated for the
terrace in the entire 2005 CUP proceedings. Neither the application nor the staff report for the
2005 CUP mentioned the terrace. Both documents list the areas for alcohol service, which do
not include the terrace.
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EXHIBIT 4. MS. JESTER: NO SERVICE ON TERRACE. MR. ZISLIS: ONLY BREAKFAST ON TERRACE

Commissioner Simon: We had a discussion on the hours of serving food on the porch-terrace.

Mr. Zislis: Yeah. The hours for the terrace would be | think, 7 AM to 10 AM Monday through
Friday and 8 AM to 11 AM on Saturday and Sunday.

Commissioner Simon: 11 AM.

Mr. Zislis: 11 AM. | think there’s a typo, if you look at, they put PM there. For the breakfast
service, it's AM.

Commissioner Simon: Okay.
Mr. Zislis. So | noticed. So that’s the thought.
Commissioner Savikas: Is that terrace walled-in?

Mr. Zislis: No, that terrace is right on the, if you look at the top picture, that’s right on the
courtyard for the whole Metlox property. So that looks out on to the water feature, and
everything. The terrace. It's 22 seats for breakfast. | don’t’ see that as being any louder
than...It’s right across the street from the terrace for the Mediterranean restaurant. They look
at each other. So it’s no different use.

Staff Revises 2005 CUP to Include Alcohol and Breakfast Service on Terrace.
Time in city video of 25 May 2005 meeting for 2005 CUP: 01:30:34 hh:mm:ss

Third video clip summary: Staff interrupts voting on the 2005 CUP, to revise Finding J, Finding L
and Condition 5 for inclusion of alcohol and breakfast on the terrace.

Chair O’Connor: | think we probably could entertain a motion.

Commissioner Kuch: I'll make a motion. That we approve the resolution as written.

Director Thompson: We do have some suggested clarifications to the resolution and Laurie
would like to go over some of those, based on the discussion tonight.

Planner Jester: On Page 2, Item J, which is one of the findings. I'd just like to clarify that the
Porch...Do we all know what the Porch is now, or terrace...

Chair O’Connor: Page 2, Page 2 of the resolution.

Planner Jester: J, last sentence.

Commissioner Simon: Let me catch up with you. You’re looking at the proposed resolution.
Right?
Planner Jester: Proposed resolution.

Commissioner Simon: Let me go through my stack here.

Planner Jester: Page 2.

Commissioner Simon: I’'m with you now, okay.

Planner Jester: Item J, last sentence, where it lists where full liquor is allowed , which is
throughout all public areas of the hotel, basically.

Chair O’Connor: (Unintelligible) Living Room...

Planner Jester: Living Room, wine bar, meeting room, rooftop Sun Deck, we would like to add
on there, the Porch. So that is clarified.
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EXHIBIT 4. MS. JESTER: NO SERVICE ON TERRACE. MR. ZISLIS: ONLY BREAKFAST ON TERRACE

Planner Jester (continued): The next Item K, which is again a finding. We would like to clarify,

7 U«

right after 99 people, put, put ‘comma’, “without a temporary use permit.” Because there can
be more people with a temporary use permit.

Under L, first sentence, same thing, “breakfast service in the Living Room, courtyard, and/or
Porch.”

And then the typo Mr. Zislis pointed out, ‘PM’ should be ‘AM’, 6 to 10 AM Monday through
Friday, and 6 to 10 AM, I'm sorry, 11 AM Saturday and Sunday. That’s breakfast.

Chair O’Connor: Just the 11 gets changed. Right? Right? Not the 10.
Planner Jester: No, the 10.

Chair O’Connor: Pardon me.

Planner Jester: Just the breakfast. Breakfast.
Chair O’Connor: Oh, breakfast. Okay.

Planner Jester: Then on Page 5, Condition Number 5. Same thing with adding the Porch.
“Breakfast may be served daily, Living Room, courtyard and/or Porch. And those are the
changes we suggest.

Commissioner Kuch: | will make a motion to approve the resolution as clarified by Laurie.

Commissioner Savikas: I'll second.

Chair O’Connor: Sarah, roll call please.

VOTING
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RESOLUTION NO. PC 05-08

RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF MANHATTAN BEACH APPROVING AN
AMENDMENT TO A MASTER USE PERMIT FOR
MODIFICATIONS TO THE PREVIOUSLY APPROVED
ALCOHOL SALES AND SPECIAL EVENTS AT THE
SHADE HOTEL, METLOX SITE, 1221 NORTH
VALLEY DRIVE (MANHATTAN INN OPERATION
COMPANY, LLC- MICHAEL A, ZISLIS, PRESIDENT)

THE PLANNING COMMISSION OF THE CITY OF MANHATTAN

BEACH, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The Planning Commission of the City of Manhattan Beach,

California, hereby makes the following findings:

A,

Manhattan Inn Operation Company, LLC is seeking approval of an Amendment to
a Master Use Permit, to allow modifications to the previously approved alcohol
sales and special events at the Shade Hotel, Metlox site, 1221 north Valley Drive
in the City of Manhattan Beach.

In accordance with the Master Use Permit approval an Amendment to the existing
Master Use Permit approval is required for the project.

The subject property is located within the City of Manhattan Beach Coastal Zone,
and the Coastal Development Permit for the Master Use Permit was issued by the
California Coastal Commission and therefore they will review the project and
make a determine if an amendment to the Permit will be required to be processed.

The applicant is Manhattan Inn Operation Company, LLC and the property owner
is the City of Manhattan Beach.

The foliowing is a summary of some of the key milestones for the Metlox site:

1995- 96- The City Council authorized development of the Downtown Strategic
Action Plan (DSAP) to provide a comprehensive approach and community
vision for the Downtown including the Metlox site

1997/98- The City purchased the Metlox property to control development and

Master Plan the site

1998- 2001 Numerous public meetings and workshops held to solicit public input

on the site and Downtown.

December 1998- The City selected the Tolkin Group as a development partner

April 2001- The City Council certified the EIR

Aprit 2002- The City Council approved the Disposition and Development

Agreement (DDA)/Ground Lease

July 2002- Master Use Permit and Coastal Development Permit for the Metlox

project approved by the City Council

November 2002- California Coastal Commission denied the appeal of the Coastal

Development Permit, and unanimously approved the Permit

February 2003- Groundbreaking for the Metlox parking structure

January 2004- Grand opening of public parking structure with 460 parking spaces

April 2004- Shade Hotel construction commenced

September 2004- Construction of the Metlox commercial buildings started

The Planning Commission of the City of Manhattan Beach conducted a public
hearing regarding the project at their regular scheduled meeting of May 25, 2005.
The public hearing was advertised pursuant to applicable law and testimony was
invited and received.
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Resolution No. PC 05-08

An Environmental Impact Report for the Metlox/Civic Center project was certified
by the City of Manhattan Beach City Council on April 17, 2001 (State
Clearinghouse No. 99121090), which includes the environmental clearance for the
Metlox project. There have been no substantial changes to the project, the
surrounding area or environment, and the facts associated with the project have
not substantially changed from those evaluated in the certified EIR from an
environmental impact viewpoint. Therefore, the existing certified EIR is a valid
environmental document that adequately evaluates the environmental impacts of
the project in accordance with the requirements of CEQA and the project can rely
upon this document for conformance with the requirements of CEQA. The EIR
includes Mitigation Measures and a Mitigation Monitoring and Reporting Program
in accordance with the requirements of CEQA. The Environmental Impact Report is
on file and available for public review at the City of Manhattan Beach Community
Development Department, City Clerks office, the public Library, and on the City’s
website.

The property is located within Area District 1ii and is zoned Downtown
Commercial. The properties to the west and south are also zoned Downtown
Commercial, the property to the north is zoned Public and Semipublic, and the
property to the east is zoned Open Space.

The General Plan designation for the property is Downtown Commercial.

The proposed project is a madification of the previously approved alcohol sales for
the Shade Hotel to provide high quality service to their customers consistent with
the business plan for the four-star hotel, as well as to provide consistency with the
State Alcoholic Beverage Control (ABC) regulations. The previous approval
(Condition No. 38- City Council Resolution No. 5770) allows full liquor in self-
service in-room mini-bars and beer and wine throughout the Hotel facility for
guests only. The State Alcoholic Beverage Control (ABC) regulations require a full
liguor license throughout the Hotel facility (Type 47 license) that is open to the
general public and includes the service of food in order to allow the in-room mini-
bar license (Type 66 license). There is no ABC license, or series of licenses that
would allow beer and wine only for guests, and full liquor for the mini-bars. A
portable bar with full liquor (Type 68 license), for special events, is also proposed.
Full liquor is proposed throughout the Hotel including the Courtyard, the Living
Room which includes the Lobby and Wine Bar, the Porch, the Meeting Room and
the rooftop Sun Deck. Alcohol is only allowed to be consumed on the site, it may
not be taken off-site for consumption.

The previous approval (Condition No. 28- City Council Resolution No. 5770) also
limits special events (weddings, parties, etc.) to 60 people, and the modification
requests a maximum of 99 people, without approval of a Temporary Use Permit.

No changes to the previously approved hours of operation are proposed for either
the alcohol sales or the special events. Breakfast Service in the Living Room,
Porch, and/or Courtyard is proposed from 6:00 AM to 10:00 AM Monday-Friday
and 6:00 AM-11:00 AM Saturday and Sunday. The “Wine Bar” is proposed to
operate in the evenings from 5:00 PM to 11:00 PM daily, although fiexibility for
earlier hours based on the needs of the customer is desired. Although the
emphasis of the “Wine Bar” will be on providing a wide selection of premium
wines, full liquor will be available. Additionally, the Wine Bar will provide a variety
of appetizers in order to qualify as an eating establishment as required by the
ABC. Mid-day (lunch) food service will not be provided, except for room service.

The primary use and purpose of Shade Hotel is and will continue to be to serve
the community as a hotel offering first-class accommodations to visitors. The
changes will make the hotel a better, more attractive facility for Manhattan Beach
and a more sustainable business for its owners and investors and the city. All
services of the hotel will be focused directly on its guests and event clients. All
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advertising, marketing and promotions will be focused on potential hotel guests
and not the general public.

As part of the ABC license application process completed in February 2005 public
notices were mailed to the neighbors located within a 500 yard radius of the
property, the application sign was posted on the exterior of the property for thirty
days, and the application was advertised publicly in the newspaper three times.
Not one neighbor or citizen protested the application.

Potential noise concerns will be addressed through the review of the annual
Entertainment Permit as well as a retractable partition in the Living Room will be
installed which is capable of separating the Wine Bar/Living Room facility from the
reception area. The walls and partition of the Living Room will insulate the sound
produced by events as the room will have a STC (Sound Transmission Code)
rating of 50. The Sun Deck is designed to minimize noise and maximize privacy.
The Sun Deck will be enclosed by decorative walls on all four sides: the walls
stand eight feet to the east and six feet in all others directions.

The ABC has identified the Downtown area of Manhattan Beach as having an
"undue concentration” of alcohol licenses, which is typical for South Bay Cities. The
criteria that the ABC uses in their calculations and determination of "undue
concentration” takes into account all of Los Angeles County, including areas with
very little population. This tends to create areas of "undue concentration” of alcohol
licenses in areas where there is concentration of people and businesses, such as
Downtown and other commercial areas. The Planning Commission makes the
findings of public convenience and necessity for the alcohol license as the license for
the hotel use is compatible with similar uses that have alcohol licenses, and other
Downtown uses and the City Council has reviewed alcohol licenses in the past and
has supported alcohol in conjunction with food service and hotel uses.

The project will not individually nor cumulatively have an adverse effect on wildlife
resources, as defined in Section 711.2 of the Fish and Game Code.

This Resolution, upon its effectiveness, constitutes the Amendment to the Master
Use Permit for the subject property. This Resolution only amends Conditions No's
28 and 38 of Resolution No. 5770, all other conditions remain effective and In full
force.

Based upon State law, and MBLCP Section A.84.050, relating to the Amendment
to the Master Use Permit application for the proposed project, the following
findings are hereby made:

The proposed location of the use is in accord with the objectives of this title and
the purposes of the district in which the site is located since, the proposed
amendments to the ‘use permit of Shade Hotel are consistent with the
Commercial Downtown designation. This area is specifically designated for
commercial activity and services for residents and out-of-town visitors. Several
other business operations in the area already engage in similar uses. The project
provides a full range of services needed by residents of, and visitors to, the city
and region. The project will strengthen the city's economic base, but also protect
small businesses that serve city residents. The project protects surrounding
residential uses from the potential adverse effects of inharmonious uses by
minimizing the impact of commercial development on adjacent residential districts.

The proposed location of the use and the proposed conditions under which it
would be operated or maintained will be consistent with the General Plan; will not
be detrimental to the public health, safety or welfare of persons residing or
working on the proposed project site or in or adjacent to the neighborhood of such
use; and will not be detrimental to properties or improvements in the vicinity or to
the general welfare of the City since, the proposed amended ‘use permit’ of this
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business property is consistent with the General Plan for the Commercial
Downtown designation, because it is merely the granting of additional privileges to
an already approved use that will result in no fundamental change of that use.
Amending the ‘use permit’ to comply with ABC regulations and the approval of
larger special events will have no environmental impact and will not be detrimental
to the public health, safety, or welfare of persons residing or working in or adjacent
to the location of the boutique hotel. There will be no negative impact on
properties or improvements in the vicinity, or on the general welfare of the city.
Additionally, the project is consistent with the following General Pian Goals and
Policies:

GOALS AND POLICIES: LAND USE

Goal LU-6: Maintain the viability of the commercial areds of Manhattan
Beach.

Policy LU-6.1: Support and encourage small businesses throughout the City.

Policy LU-6.2: Encourage a diverse mix of businesses that support the local tax
base, are beneficiai to residents, and support the economic needs of the
community.

Goal LU-7: Continue to support and encourage the viability of the
Downtown area of Manhattan Beach.

The proposed use will comply with the provisions of this title, including any specific
condition required for the proposed use in the district in which it would be located
since, the reguired notice and public hearing requirements have been met, all of
the required findings have been addressed, and conditions will be required to be
met prior to the issuance of a certificate of occupancy. The proposed amended
‘use parmit’ for the boutique hotel is consistent with the already approved primary
and secondary uses of the facility. The new uses will comply with the provisions
and conditions of this title.

The proposed use will not adversely impact nor be adversely impacted by nearby
properties. Potential impacts are related but not necessarily limited to: traffic,
parking, noise, vibration, odors, resident security and personal safety, and
aesthetics, or create demands exceeding the capacity of public services and
facilities which cannot be mitigated. All of the potential impacts related to the
proposed project were evaluated and addressed in the Certified EIR. The
Mitigation Measures applicable to the project will all be complied with. Conditions
to conform to applicable Code standards will apply. Because the proposed
amended use permit will not alter the fundamental use, purpose or character of
the boutique hotel, and because there will not be any change in occupancy or
intensification of the property, the proposed amended use will not create adverse
impacts on traffic or create demands exceeding the capacity of public services
and facilities.

SECTION 2. The Planning Commission of the City of Manhattan Beach

hereby APPROVES the subject Master Use Permit Amendment subject to the following
conditions.

General Conditions

1. The proposed project shall be in substantial conformance with the plans submitted

and the project description, as approved by the Planning Commission on May 25,
2005, subject to any special conditions set forth below. The layout of the Lobby area,
including the sound insulation, and roof deck is subject to further review and approval
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by the Director of Community Development. Any substantial deviation from the
approved plans and project description must be reviewed and approved by the
Planning Commission.

Land Use

2. (This condition replaces Condition No. 28- City Council Resolution No. 5770) The Inn
may provide wedding, party, and other special event services in their Courtyard,
Meeting Room, and Living Room, as a secondary service to the primary inn use.
These types of events are limited to 6:00 am to 11:00 p.m. Sunday through Thursday,
and 6:00 am to 12:00 am (mid-night) Friday and Saturday. Events are limited to a
maximum of 99 people, or whatever the maximum occupancy is as determined by the
Building or Fire Code limits, whichever is less. The Director of Community
Development may approve Temporary Use Permits for events which exceed 99
people, not to exceed the maximum occupancy as allowed by the Building or Fire
Code limits. Events may not use the Town Square or other Public Open Areas uniess
prior approval is granted by the City. The availability of the Inn for special events shall
not be marketed as the primary use.

Alcohol

3. (This condition replaces Condition No. 38- City Council Resolution No. 5770) The two
restaurants may provide full liquor service, which is incidental to, and in conjunction
with, the service of food. Service of alcohol at the restaurants shall be in conjunction
with the service of food at all times during all hours of operation. The Hotel may
provide full liquor service throughout the Hotel, including self-service in room "mini-
bars", and a portable bar for special events. The service of alcohol at the Hotel shall
be in conjunction with food. The hours of food service, and the associated alcohol
service, shall be consistent with the project description, which is generally breakfast,
evening appetizers and for special events. The Sale of aicoholic beverages for
consumption off-premise is not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City regulations governing the
sale of alcohol prior to the start of business operations. Any violation of the
regulations of the Department of Alcohol and Beverage Control as they pertain to the
subject location, or of the City of Manhattan Beach, as they relate to the sale of
alcohol, may result in the revocation and/or modification of the subject Master Use
Permit.

New conditions

4. All hotel marketing, advertising, and promotions shall be limited to attracting potential
hotel guests and event planners. The Wine Bar (now called “Zinc”) and Sun Deck will
not be marketed to the general public as separate hospitality attractions.

5. The Wine Bar shall limit its food menu to appetizers or “small plates” (or "tapas”), to
qualify as a “bonafide eating place” as required by the ABC Type 47 license. The
Wine Bar shall provide food service but shall not operate as a full scale “restaurant”.
Breakfast may be served daily in the Living Room, Porch, and/or Courtyard.

6. Shade Hotel shall not post any drink or food menus, or any drink or food signage
outside of the hotel.

7. The Sun Deck shall stop regular alcohol service no later than 9:00 p.m. daily.

8. Alcohol service at events and functions shall stop thirty minutes prior to the hotel
closing hours: 10:30 p.m., Sunday - Thursday; 11:30 p.m., Friday and Saturday.
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Resoiution No. PC 05-08

Procedural
9. Expiration. Unless appealed to the City Council, the subject Use Permit and Coastal

10.

11.

12.

13.

14.

15.

16.

17.

Development Permit shall become effective after expiration of the time limits
established by Manhattan Beach Municipal Code and Local Coastal Program.

Fish and Game. Pursuant to Public Resources Code Section 21089 (b) and Fish and
Game Code Section 711.4 (c), the project is not operative, vested, or. final until the
required filing fees are paid.

Lapse of Approval. The Master Use Permit Amendment shall lapse three (3) years after
its date of approval unless implemented or extended in accordance with Manhattan
Beach Municipal Code (MBMC) Section 10.84.090.

Terms and Conditions are Perpetual. These terms and conditions shall be perpetual,
and it is the intention of the Director of Community Development and the permittee to
bind all future owners and possessors of the subject property to the terms and
conditions.  Further, the applicant shall record the conditions of approval of this
Resolution with the Office of the County Clerk/Recorder of Los Angeles. The format of
the recording instrument shall be reviewed and approved by the City Attorney.

Effective Date. Unless appealed to the City Council, the subject Master Use Permit
Amendment shall become effective when ali time limits for appeal as set forth in MBMC
Section 10.100.030 have expired.

Review, All provisions of the Master Use Permit Amendment are subject to review by
the Community Development Department 6 months after occupancy and yearly
thereafter. At any time in the future, the Planning Commission or City Council may
review the Master Use Permit Amendment for the purposes of revocation or
modification. Modification may consist of conditions deemed reasonable to mitigate or
alleviate impacts to adjacent iand uses.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Pianning Commission.

Inspections. The Community Development Department staff shall be allowed to inspect
the site and the development during construction at any time.

‘Legal Fees. The applicant agrees, as a condition of approval of this project, to pay all
reasonable legal and expert fees and expenses of the City of Manhattan Beach, in
defending any legal action associated with the appraval of this project brought against
the City. In the event such a legal action is filed against the project, the City shall
estimate its expenses for the litigation. Applicant shall deposit said amount with the
City or enter into an agreement with the City to pay such expenses as they become
due.
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Resolution No. PC 05-08

SECTION 3. Pursuant to Government Code Section 65009 and Code of Civil Procedure
Section 1094.6, any action or proceeding to attack, review, set aside, void or annul this
decision, or concerning any of the proceedings, acts, or determinations taken, done or
made prior to such decision or to determine the reasonableness, legality or validity of any
condition attached to this decision shall not be maintained by any person uniess the action
or proceeding is commenced within 90 days of the date of this resolution and the City
Council is served within 120 days of the date of this resolution.

| hereby certify that the foregoing is a full, true,
and correct copy of the Resolution as adopted by
the Planning Commission at its regular meeting
of May 25, 2005, and that said Resolution was
adopted by the following vote:

AYES: Chairman O’Connor, Vice-Chair Savikas,
Commissioners Kuch and Simon

NOES: None

ABSTAIN: None

ABSENT: None

G:\Planning\Temporary (file sharing\Bobby\Metox\MUP Amendment Shade Hotel alcohol-events\PC Reso-
adopted-MUP Amendment 5-25-05.doc
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SHADE HOTEL
Application for Amendment to Use Permit

Shade Hotel seeks to amend the ‘use permit’ approved by the city for the new Metlox
commercial development as it pertains to the hotel property. Shade Hotel requests that
three changes be made to the existing ‘use permit’:

1. That full liquor service be permitted at all public service areas of the hotel as
required by the Type 47 license. The service areas include the in-room ‘mini-
bars’, the Courtyard, the Wine Bar (called “Zinc”), the Living Room (defined
as the Wine Bar and a certain area of the Lobby that can be partitioned and
closed to the public -- see enclosed cut sheet), the Meeting Rooms, and the
Sun Deck located on the roof.

2. That the hotel be permitted to sell alcoholic beverages to the general public as
opposed to only hotel guests as stated in the ‘use permit’, in order to comply
with the Alcohol Beverage Control regulations.

3. That the size of events be increased from a maximum of sixty to ninety-nine
people. The approved occupancies of the event spaces can comfortably
accommodate the change. The occupancy of the first level, as per the
approved plans, is 204 people.

The reason for seeking these changes is to comply with the requirements of the
Department of Alcohol Beverage Control, as already explained in this application, and to
improve the services offered at the hotel. The primary use and purpose of Shade
Hotel is and will continue to be to serve the community as a hotel offering first-class
accommodations to visitors. The requested changes to the ‘use permit’ will not affect
the primary use and purpose of the hotel and will have no impact on the community (not
on residents, adjacent businesses, city services, or parking). The changes will make the
hotel a better, more attractive facility for Manhattan Beach and a more sustainable
business for its owners and investors and the city. All services of the hotel will be
focused directly on its guests and event clients. In booking functions, Shade Hotel’s first
concern will always be given to the hotel’s guests, so the hours and size of events will be
restricted by how they impact the entire hotel operation. Although the general public
cannot be denied access to alcohol service in the public areas, as regulated by the AB.C.,
Shade Hotel makes the commitment to the city that all its advertising, marketing and
promotions will be focused on potential hotel guests and not the general public.
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Alcohol Service

Permitting full liquor at all the alcohol service areas of the hotel should not present a
great concern to the city or community. First, because the hotel will be a four-star
facility, it will attract a mature, up-scale, affluent clientele. Second, as the city has
learned over the years, it is not alcohol, per se, that potentially may cause issues for a
community, but rather it is the type of establishment offering the alcohol that may lead to
problems. Night clubs and bars tend to draw the wrong crowd and it is these younger,
rowdier patrons who may have the propensity to engage in undesirable behavior. Many
bonafide restaurants in the downtown area serve liquor — Fonz’s, Café Pierre, Manhattan
Beach Brewing Co., Avenue — and generate no problems for the community. Shade
Hotel is situated away from the other nightlife in Manhattan Beach, and the business
concept of operating as a hotel does not attract trendy “party-goers”.

Shade Hotel has been conferring and meeting regularly with the Alcohol Beverage
Control and the Manhattan Beach Community Development Department for the past
several months to address and minimize any potential issues and concerns. After the
hotel acquired the Type 47 license at the end of 2004, it submitted the alcohol application
to the A.B.C. in January, 2005. As part of the A.B.C. alcohol license application an
applicant must: (1) mail public notices to the neighbors located within a 500 yard radius
of property, (2) post the application sign on the exterior of the property for thirty days,
and (3) advertise the application publicly in the newspaper three times. Shade Hotel
completed this procedure in February. The result achieved was that not one neighbor or
citizen protested the application. According to Margo Hoffman, the A B.C.
investigator assigned to this case, it is uncommon when an application does not elicit
some minimal protest. This is a strong indication that the community supports the
concept of a small, first-rate hotel located in the downtown area offering a variety of
services and uses. Four-star hotels and wedding venues typically hold Type 47 licenses —
including Belamar Hotel, the Marriott, and Veranda (wedding venue) in Manhattan
Beach — and the community appears to accept this industry standard.

If the city approves the requested amendments to the ‘use permit’, then the A.B.C. isin
the position to immediately issue the Type 47 license.

One concern expressed by the Community Development Department is the issue of noise
generated by events, entertainment, and alcohol consumed in a festive atmosphere.
Again, Shade Hotel’s first priority will be the guests staying at the hotel. All events will
be planned around the convenience and comfort of the guests. The hotel will construct,
as part of its design, a retractable partition in the Living Room capable of separating the
Wine Bar/Living Room facility from the reception area. The walls and partition of the
Living Room will insulate the sound produced by events ... the room will have a STC
(Sound Transmission Code) rating of 50, which will more than sufficiently mute the
noise. The hotel designers specifically planned the Sun Deck to minimize noise and
maximize privacy. The Sun Deck will be enclosed by decorative walls on all four sides:
the walls stand eight feet to the east (Ardmore Blvd.) and six feet in all others directions
(facing commercial uses). The size of the Sun Deck is 430 square feet with an occupancy
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of 45 people. The intended use of this facility is for hotel guests and their visitors, and
for small events or private uses.

To further allay any potential concerns the city or citizens may have by amending the
‘use permit’, Shade Hotel proposes that certain mitigating conditions can be imposed
upon the hotel operation:

1. All hotel marketing, advertising, and promotions must be limited to attracting
potential hotel guests and event planners. The Wine Bar (now called “Zinc”)
and Sun Deck will not be marketed to the general public as separate
hospitality attractions. (The brochure included in this application
demonstrates the intent of Shade Hotel )

2. The Wine Bar will limit its food menu to appetizers or “small plates” (or
“tapas”), to qualify as a “bonafide eating place” as required by the Type 47.
The Wine Bar will not operate as a restaurant. (Breakfast will be served daily
in the Living Room or Courtyard depending upon weather conditions.)

3. Shade Hotel will not post any drink or food menus, or any drink or food
signage outside of the hotel.

4. The Sun Deck will stop regular alcohol service prior 9:00 p.m. daily.

5. Alcohol service at events and functions will stop thirty minutes prior to the
hotel closing hours: 10:30 p.m., Sunday — Thursday; 11:30 p.m., Friday and
Saturday.

These self-imposed conditions will go a long way to eliminate any potential issues that
may arise. The city, of course, possesses the powerful annual prerogative to approve
or restrict the hotel’s entertainment permit made available in the existing “use permit’.
With this overwhelming leverage, the city can influence the conduct of any affected
business operator to ensure he or she conforms to the needs and values of the community.
Responsible, prudent alcohol service will simply not be an issue at the hotel. The
operators of Shade Hotel have a long history in Manhattan Beach as hands-on owners and
managers of two reputable restaurants located downtown. Both restaurants — Manhattan
Beach Brewing Company (15 years) and Rock’N Fish (4 ¥ years) — offer liquor
beverages to its customers, and both espouse a “good citizen” philosophy emphasizing
conservative alcohol service and professional operational practices consistent with the
community’s standards.
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Event Size

The need to increase the size of events from sixty to ninety-nine people has been
communicated by several groups of function planners interested in contracting the
services of the hotel. They find the limit of sixty people impractical and restrictive for
many types of events. The combined facilities of the Courtyard and the Living Room
will more than adequately accommodate parties of ninety-nine or greater (the occupancy
of the first level is 204). Some groups intend to book all the hotel guest rooms for their
events; with the possibility of two guests staying in each of the sixteen “Spa Suites”,
three in the sixteen “Deluxe Spa Suites”, and four occupying the five “Penthouses”, this
would create parties with the potential attendance approaching the requested capacity.
The sixty person restriction was conservatively established prior to the final design of the
hotel and the occupancy calculation. In practical terms, the increase from sixty to ninety-
nine persons will have a minimal impact on the resources and operations of the hotel, and
should have no effect on the city or neighboring businesses.

The city approved the hotel to serve as a facility for “weddings, parties and other special
event services as a secondary use”. Shade Hotel needs a less restrictive limit on its event
capacity to be a serious contender as a wedding and banquet venue and to compete more
fairly with the Belamar Hotel, the Marriott, and Veranda.

Conclusion

Shade Hotel needs the help and support of the city to be successful in the community.

In order to survive and succeed as a small, boutique hotel enterprise, Shade Hotel must
attempt to maximize all potential sources of revenue — which is true for all operators
throughout this segment of the industry. The original hotel operator withdrew from the
deal for economic reasons related to the small size of the hotel. The developer of the
Metlox project had a difficult time finding another operator to take over the hotel because
of the risks, undetermined costs, and many unknown factors associated with building a
hotel on the city’s underground parking structure.

The Metlox developer approached the operators of the Manhattan Inn Operating
Company, LLC (Shade Hotel), which agreed to assume the ground lease for the project.
The operators of Shade Hotel concluded they had to step up the project to a four-star
hotel in order to create a viable business operation and to justify the enormous capital
investment (the original simple two-star inn could not merit charging high enough room
rates to earn a satisfactory profit and return). They believed that a four-star establishment
could better meet the needs of the community since no comparable facility existed in the
downtown area and Manhattan Beach is an affluent community made up of residents and
visitors possessing discriminating tastes and needs.
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Coping with the many unforeseen challenges caused by the parking garage and
constructing a much improved four-star hotel has pushed the budget to exceed the
original costs estimated by the Metlox developer by thirty-three percent. This fact
has substantially increased the risks of taking on the project.

Amending the ‘use permit’ as requested in this application will make Shade Hotel a better
all-around hospitality facility with improved services for guests and event planners, and
will improve the economic sustainability of the business for its owners. The operators of
Shade Hotel understand and agree with the intent of the existing ‘use permit’ and commit
to continue honoring that intent with the amended uses.

As opening day is quickly approaching, time is of the essence. Shade Hotel needs the

requested changes in order to open on time and to be given the opportunity to succeed.
Thank you for your time and consideration.
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WRITTEN DESCRIPTION

Purpose of Application

Shade Hotel (owned and operated by Manhattan Inn Operating Company, LLC) 1s
located at 1221 North Valley Drive, Manhattan Beach and is part of the new Metlox
development. The approved ‘use permit’ for the commercial development states, “The
Inn may provide beer and wine service for its guests only, and may also provide full
liquor self-service in room ‘mini-bars’.” An issue has arisen because the Department of
Alcohol Beverage Control does not offer an alcohol license or set of licenses to permit
the combination of alcohol service circumscribed by the ‘use permit’ approved by the
city. The licenses required by the A.B.C. to permit these combined services are a

Type 66 Controlled Access Cabinet Permit (which permits in-room ‘mini-bars’) and a
Type 47 On-Sale General for Bonafide Eating Place (which permits the sale of liquor).

Shade Hotel purchased a Type 47 license in 2004 and submitted the licensing application
to the A.B.C. During the approval process the A B.C. determined that a Type 47 cannot
be limited in the manner specified by the city: “beer and wine service for its guests only”.
For a business establishment to possess a Type 47, it must: (1) be a bonafide eating
place, (2) permit the general public access to the public service areas (the very definition
of a general on-sale license), and (3) serve liquor at the licensed service areas. The

Type 66 is not a stand alone license and must be issued in conjunction with another
on-sale general license such as the Type 47.

Therefore, in order to comply with A.B.C. regulations, it is necessary for Shade Hotel to
seek an amendment to the “use permit’ for the Metlox site to permit full liquor in all
service areas of the hotel including the room ‘mini-bars’. The other service areas include
the Courtyard, the Living Room (comprised of part of the Lobby and the Wine Bar), the
Meeting Rooms, and the Sun Deck. The ‘use permit’ must also be amended to allow the
general public access to the alcohol services areas at the hotel.

Secondly, the city approved the hotel to serve as a facility for “weddings, parties and
other special events as a secondary use”. The initial interest from the community has
been encouraging, however many party planners have expressed that the limit of sixty
people is impractical and restrictive for many types of events. Shade Hotel proposes to
increase the size of events from sixty to ninety-nine people to better accommodate the
demands of function planners.
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Legal Description

Lot 2, Block 97, Manhattan Beach Division #2.
General Plan Designation

Downtown Commercial

L.C.P., L.U.P. Designation

Downtown Commercial

Zoning

CD, Downtown Commercial

Neighboring Land Uses

North CD, Police/ Fire Stations
South CD, Restaurant/ Commercial
East CD, Valley/ Ardmore Blvds.
West CD, Commercial, Public Areas

Alcohol License

Current: Type 47 — On-Sale General for Bonafide Eating Place
Type 66 — Controlled Access Cabinet Permit
Type 68 — Portable Bar

(The current ‘use permit’ places restrictions on the alcohol
licenses: Beer and wine service for its guests only.)

Proposed: Type 47 — On-Sale General for Bonafide Eating Place
Type 66 — Controlled Access Cabinet Permit
Type 68 — Portable Bar

(Full alcohol service available to the general public
in all service areas as required by the Department

of Alcohol Beverage Control.)

Occupancy

Total hotel occupancy: Approximately 334 persons.
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Parking

Public parking provided at the Metlox site. Changes to the existing “use permit” will
have no impact on the available parking.

Hours of Operation

Sunday — Thursday 6:00 am. - 11:00 p.m.
Friday and Saturday 6:00 a.m. — 12:00 a.m. (midnight)

(These are the original hours approved by the current ‘use permit’.)

Breakfast Service

Monday — Friday 6:00 am. — 10:00 a.m.
Saturday — Sunday 6:00 am. —11:00 a.m.

Environmental Impact

None.
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DESCRIPTION OF HOW FINDINGS WILL BE MET

1. The proposed amendments to the ‘use permit’ of Shade Hotel, located at 1221
North Valley Drive, Manhattan Beach, is consistent with the Commercial
Downtown designation. This area is specifically designated for commercial
activity and services for residents and out-of-town visitors. Several other business
operations in the area already engage in similar uses.

2. The proposed amended ‘use permit’ of this business property is consistent with
the General Plan for the Commercial Downtown designation, because it is merely
the granting of additional privileges to an already approved use that will result in
no fundamental change of that use. Amending the ‘use permit’ to comply with
A B.C. regulations and the approval of larger special events will have no
environmental impact whatsoever and will not be detrimental to the public health,
safety, or welfare of persons residing or working in or adjacent to the location of
the boutique hotel. There will be no negative impact on properties or
improvements in the vicinity, or on the general welfare of the city.

3. The proposed amended ‘use permit’ for the boutique hotel is consistent with the
already approved primary and secondary uses of the facility. The new uses will
comply with the provisions and conditions of this title.

4. Because the proposed amended ‘use permit’ will not alter the fundamental use,
purpose or character of the boutique hotel, and because there will not be any
change in occupancy or intensification of the property, the proposed amended use
will not create adverse impacts on traffic or create demands exceeding the
capacity of public services and facilities.
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CITY OF MANHATTAN BEACH
COMMUNITY DEVELOPMENT DEPARTMENT

TO: Planning Commission

THROUGH: Richard Thompson, Director of Community Development

FROM: Laurie B. Jester, Senior Planner

DATE: May 25, 2005

SUBJECT: Consideration of a Master Use Permit Amendment for Modifications to the

Previously Approved Alcohol Sales and Special Events at the Shade Hotel,
Metlox Site, 1221 North Valley Drive (Manhattan Inn Operation Company,
LLC- Michael A. Zislis, President)

RECOMMENDATION
Staff recommends that the Planning Commission CONDUCT THE PUBLIC HEARING,
DISCUSS, and ADOPT A RESOLUTION (Exhibit A) approving the amendments.

PROPERTY OWNER APPLICANT

City of Manhattan Beach Manhattan Inn Operation Company
1400 Highland Avenue 1221 North Valley Drive
Manhattan Beach, CA 90266 Manhattan Beach, CA 90266
PROJECT OVERVIEW

The Metlox project, which includes a two-story subterranean public parking structure
accommodating approximately 460 cars with a public Town Square on top of the parking deck,
as well as a commercial development approximately 63,850 square feet in area, was approved by
the City Council in July 2002. The commercial development includes a 38-room Inn, the Shade
Hotel.

The proposed project is a modification of the previously approved alcohol sales for the Shade
Hotel to provide high quality service to their customers consistent with the business plan for the
four-star hotel, as well as to provide consistency with the State Alcoholic Beverage Control
(ABC) regulations. The previous approval (Condition No. 38- City Council Resolution No.
5770- Exhibit C) allows full liquor in self-service in-room mini-bars and beer and wine
throughout the Hotel facility for guests only. The State Alcoholic Beverage Control (ABC)
regulations require a full liquor license throughout the Hotel facility that is open to the general
public and includes the service of food in order to allow the in-room mini-bar license. There is
no ABC license, or series of licenses that would allow beer and wine only for guests, and full
liquor for the mini-bars. A portable bar with full liquor, for special events, is also proposed. Full
liquor is proposed throughout the Hotel including the Courtyard, the Living Room which
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includes the Lobby and Wine Bar, the Meeting Room and the rooftop Sun Deck. Alcohol is only
allowed to be consumed on the site, it may not be taken off-site for consumption. The previous
approval of full liquor sales for the two restaurants will not be modified with this Amendment.

The previous approval (Condition No.28- City Council Resolution No. 5770- Exhibit C) also
limits special events (weddings, parties, etc.) to 60 people, and the modification requests a
maximum of 99 people. No amendments to any other conditions of approval are proposed.

No changes to the previously approved hours of operation are proposed for either the alcohol
sales or the special events. Breakfast Service in the Living Room or Courtyard is proposed from
6:00 AM to 10:00 PM Monday-Friday and 6:00 AM-11:00 PM Saturday and Sunday. The “Wine
Bar” is proposed to operate in the evenings from 5:00 PM to 11:00 PM daily, although flexibility
for earlier hours based on the needs of the customer is desired. Although the emphasis of the
“Wine Bar” will be on providing a wide selection of premium wines, full liquor will be
available. Additionally, the Wine Bar will provide a variety of appetizers in order to qualify as
an eating establishment as required by the ABC. Mid-day, lunch, food service will not be
provided, except for room service.

BACKGROUND

The Metlox project is the culmination of many years of community participation and input
through workshops and meetings. The following is a summary of some of the key milestones for
the Metlox site:

1995- 96- The City Council authorized development of the Downtown Strategic Action
Plan (DSAP) to provide a comprehensive approach and community vision for the
Downtown including the Metlox site

1997/98- The City purchased the Metlox property to control development and Master

Plan the site

1998- 2001 Numerous public meetings and workshops held to solicit public input on the

site and Downtown.

December 1998- The City selected the Tolkin Group as a development partner

April 2001- The City Council certified the EIR.

April 2002- The City Council approved the Disposition and Development Agreement

(DDA)/Ground Lease

July 2002- Master Use Permit and Coastal Development Permit for the Metlox project

approved by the City Council

November 2002- California Coastal Commission denied the appeal of the Coastal

Development Permit, and unanimously approved the Permit

February 2003- Groundbreaking for the Metlox parking structure

January 2004- Grand opening of public parking structure with 460 parking spaces

April 2004- Shade Hotel construction commenced

September 2004- Construction of the Metlox commercial buildings started

The project before the Planning Commission is an amendment to the Master Use Permit and
related entitlements for the Shade Hotel. The Coastal Development Permit for the Master Use
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Permit was issued by the California Coastal Commission and therefore they will review the
project and make a determine if an amendment to the Permit will be required to be processed.

PROJECT DESCRIPTION
Overview
The Shade Hotel requests that three changes be made to the existing Master Use Permit:

1. That full liquor service be permitted at all public service areas of the hotel as required
by the Alcoholic Beverage Control Type 47 license. The service areas include the in-
room ‘mini-bars’, the Courtyard, the Wine Bar (called “Zinc”), the Living Room
(defined as the Wine Bar and a certain area of the Lobby that can be partitioned and
closed to the public), the Meeting Room, and the Sun Deck located on the roof.

2. That the hotel be permitted to sell alcoholic beverages to the general public as
opposed to only hotel guests as stated in the Master Use Permit, in order to provide a
high quality of service to their customers and to comply with the ABC regulations.

3. That the size of events be increased from a maximum of sixty to ninety-nine people.
The approved occupancies of the event spaces can comfortably accommodate the
change. The occupancy of the public spaces on the first level, as per the approved
plans, is over 200 people.

Alcohol

The reason for seeking these changes is to improve the services offered at the hotel and to
comply with the requirements of the State Department of Alcoholic Beverage Control (ABC).
The applicant states the following in their application: The primary use and purpose of Shade
Hotel is and will continue to be to serve the community as a hotel offering first-class
accommodations to visitors. The changes will make the hotel a better, more attractive facility for
Manhattan Beach and a more sustainable business for its owners and investors and the city. All
services of the hotel will be focused directly on its guests and event clients. In booking
functions, Shade Hotel’s first concern will always be given to the hotel’s guests, so the hours and
size of events will be restricted by how they impact the entire hotel operation. Although the
general public cannot be denied access to alcohol service in the public areas, as regulated by the
ABC, Shade Hotel makes the commitment to the city that all its advertising, marketing and
promotions will be focused on potential hotel guests and not the general public. The hotel will be
a four-star facility, an upgrade from the original Inn operator, and it will attract a mature, up-
scale, affluent clientele. Historically it is not alcohol that potentially may cause issues for a
community, but rather it is the type of establishment offering the alcohol that may lead to
problems. Many restaurants in the downtown area serve liquor, and the full service hotels in
town also serve liquor and they generate no problems for the community. Shade Hotel is
situated away from the other nightlife in Manhattan Beach, and the business concept of operating
as a hotel does not attract trendy “party-goers”.

The applicant goes on to indicate that as part of the ABC license application process in February
they mailed public notices to the neighbors located within a 500 yard radius of the property,
posted the application sign on the exterior of the property for thirty days, and advertised the
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application publicly in the newspaper three times. The result achieved was that not one neighbor
or citizen protested the application. Margo Hoffman, the ABC investigator assigned to this case,
verbally indicated that it is uncommon when an application does not elicit some minimal protest,
and her letter indicates that no protests were received (Exhibit D). Four-star hotels and wedding
venues typically hold Type 47 licenses — including Belamar Hotel, the Marriott, and Veranda
(wedding and special event venue) in Manhattan Beach.

Potential noise concerns will be addressed through the review of the annual Entertainment
Permit as well as a retractable partition in the Living Room will be installed which is capable of
separating the Wine Bar/Living Room facility from the reception area. The walls and partition
of the Living Room will insulate the sound produced by events as the room will have a STC
(Sound Transmission Code) rating of 50, which will more than sufficiently mute the noise. The
hotel designers specifically planned the Sun Deck to minimize noise and maximize privacy. The
Sun Deck will be enclosed by decorative walls on all four sides: the walls stand eight feet to the
east (Ardmore Blvd.) and six feet in all others directions (facing commercial uses).

The applicant is offering the following conditions of approval to alleviate any potential concerns
and self-regulate the business operations of the hotel:

1. All hotel marketing, advertising, and promotions must be limited to attracting
potential hotel guests and event planners. The Wine Bar (now called “Zinc”) and Sun
Deck will not be marketed to the general public as separate hospitality attractions.
(The brochure included in this application demonstrates the intent of Shade Hotel.)

2. The Wine Bar will limit its food menu to appetizers or “small plates” (or “tapas”), to
qualify as a “bonafide eating place” as required by the ABC Type 47 license. The
Wine Bar will provide food service but will not operate as a full scale “restaurant”.
(Breakfast will be served daily in the Living Room or Courtyard depending upon
weather conditions.)

3. Shade Hotel will not post any drink or food menus, or any drink or food signage
outside of the hotel.

4. The Sun Deck will stop regular alcohol service no later than 9:00 p.m. daily.

5. Alcohol service at events and functions will stop thirty minutes prior to the hotel
closing hours: 10:30 p.m., Sunday — Thursday; 11:30 p.m., Friday and Saturday.

The applicant also states that the operators of Shade Hotel have a long history in Manhattan
Beach as hands-on owners and managers of two reputable restaurants located downtown. Both
restaurants — Manhattan Beach Brewing Company (15 years) and Rock’N Fish (4 2 years) —
offer liquor beverages to its customers, and both espouse a “good citizen” philosophy
emphasizing conservative alcohol service and professional operational practices consistent with
the community’s standards.

The Master Use Permit, Condition No. 40, regulates entertainment on the site by requiring an
annual Entertainment Permit for any entertainment other than non-amplified background-type
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music, with a maximum of 2 entertainers.. The Entertainment Permit is required to be submitted
to the Director of Community Development for review and approval, with input from the Police
and Fire Departments. Appropriate conditions are placed on the Permit to minimize potential
negative impacts including, but not be limited to, hours, size and location of performance or
dance area, size of band and number of performers, numbers of performance days per week, type
and location of amplification, speakers and soundproofing, and volume of amplification. The
Permit is reviewed annually to determine if it is appropriate to renew the permit, deny the permit,
or modify the conditions of approval. Since issues may arise with the combination of the alcohol
and entertainment, this condition provides the tools to assure that any potential issues are
addressed.

The ABC has identified the Downtown area of Manhattan Beach as having an "undue
concentration" of alcohol licenses, which is typical for South Bay Cities. The criteria that the ABC
uses in their calculations and determination of "undue concentration" takes into account all of Los
Angeles County, including areas with very little population. This tends to create areas of "undue
concentration" of alcohol licenses in areas where there is concentration of people and businesses,
such as Downtown and other commercial areas. The City Council has reviewed alcohol licenses in
the past and has supported alcohol in conjunction with food service and hotel uses. Staff believes
that the conditions of approval will address any potential impacts and the proposed modification to
the previously approved alcohol use would be consistent with other food service uses in the
Downtown as described in the attached chart (Exhibit E).

Event Size

The applicant states in their application that the need to increase the size of events from sixty to
ninety-nine people has been communicated by several groups of function planners interested in
contracting the services of the hotel. They find the limit of sixty people impractical and
restrictive for many types of events. The combined facilities of the Courtyard and the Living
Room will more than adequately accommodate parties of ninety-nine or greater as the Building
Code allowed occupancy of the area is over 200 people. Some groups intend to book all the
hotel guest rooms for their events which would create parties with the potential attendance
approaching the requested capacity. The sixty person restriction was conservatively established
prior to the final design of the hotel and the occupancy calculation. The City approved the hotel
to serve as a facility for “weddings, parties and other special event services as a secondary use”.
The applicant further states that the Shade Hotel needs a less restrictive limit on its event
capacity to be a serious contender as a wedding and banquet venue and to compete more fairly
with the Belamar Hotel, the Marriott, and Veranda.

Master Use Permit Findings
The applicant addressed the required Use Permit findings in their application. The attached
Resolution (Exhibit A) also details the required findings.

Noticing and comments

Notices of the public hearing were provided to all property owners within a 500 foot radius of the
project site and published in the Beach Reporter. No public comments were received. The
application was also circulated to other Departments for review and comments. The Police
Department verbally indicated that they had no concerns with the proposal and that any issues had
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been adequately addressed. Building and Safety verbally indicated that review by the Los Angeles
County Health Department and the Fire Department will be required. No other comments were
received from other Departments. Letters of support from the Chamber of Commerce and the
Downtown Business and Professional Association are attached as Exhibit D.

Environmental Review

An Environmental Impact Report for the Metlox/Civic Center project was certified by the City
of Manhattan Beach City Council on April 17, 2001 (State Clearinghouse No. 99121090), which
includes the environmental clearance for the Metlox project. There have been no substantial
changes to the project, the surrounding area or environment, and the facts associated with the
project have not substantially changed from those evaluated in the certified EIR from an
environmental impact viewpoint. Therefore, the existing certified EIR is a valid environmental
document that adequately evaluates the environmental impacts of the project in accordance with
the requirements of CEQA and the project can rely upon this document for conformance with the
requirements of CEQA. The EIR includes Mitigation Measures and a Mitigation Monitoring and
Reporting Program in accordance with the requirements of CEQA. The Environmental Impact
Report is on file and available for public review at the City of Manhattan Beach Community
Development Department, City Clerks office, the public Library, and on the City’s website.

CONCLUSION

The project before the Planning Commission is an Amendment to the Master Use Permit for the
Shade Hotel alcohol sales and special event size. Staff recommends that the Planning
Commission open the public hearing, discuss the project , and adopt a Resolution approving the
project.

ATTACHMENTS
Exhibit A: Draft Planning Commission Resolution No. 05-XX
Exhibit B: Application with Project Description and Findings (Portions not available

electronically)

Exhibit C: City Council Resolution No. 5770- Master Use Permit- Metlox

Exhibit D: Letters from ABC, Chamber of Commerce, and Downtown Business and
Professional Association (Not available electronically)

Exhibit E: Restaurants with alcohol licenses in Downtown

Exhibit F: Plans (1/2 Size)- (Not available electronically)

c: Mike Zislis- Shade Hotel
Jon Tolkin- Tolkin Group
Glenn Loucks- Tolkin Group

G:\Planning\Temporary (file sharing)\Bobby\MetloxX\MUP Amendment Shade Hotel alcohol-events\PC report Shade alcohol-5-25-05.doc
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The draft resolution submitted to the 2005 PC did not mention the terrace, known then as the "Porch'
RESOLUTION NO. PC 05-XX

RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MANHATTAN BEACH
APPROVING AN AMENDMENT TO A MASTER USE
PERMIT FOR  MODIFICATIONS TO THE
PREVIOUSLY APPROVED ALCOHOL SALES AND
SPECIAL EVENTS AT THE SHADE HOTEL,
METLOX SITE, 1221 NORTH VALLEY DRIVE
(MANHATTAN INN OPERATION COMPANY, LLC-
MICHAEL A. ZISLIS, PRESIDENT)

THE PLANNING COMMISSION OF THE CITY OF MANHATTAN
BEACH, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The Planning Commission of the City of Manhattan Beach,
California, hereby makes the following findings:

A. Manhattan Inn Operation Company, LLC is seeking approval of an Amendment to
a Master Use Permit, to allow modifications to the previously approved alcohol
sales and special events at the Shade Hotel, Metlox site, 1221 north Valley Drive
in the City of Manhattan Beach.

B. In accordance with the Master Use Permit approval an Amendment to the existing
Master Use Permit approval is required for the project.

C. The subject property is located within the City of Manhattan Beach Coastal Zone,
and the Coastal Development Permit for the Master Use Permit was issued by
the California Coastal Commission and therefore they will review the project and
make a determine if an amendment to the Permit will be required to be
processed.

D. The applicant is Manhattan Inn Operation Company, LLC and the property owner
is the City of Manhattan Beach.

E. The following is a summary of some of the key milestones for the Metlox site:

1995- 96- The City Council authorized development of the Downtown Strategic
Action Plan (DSAP) to provide a comprehensive approach and
community vision for the Downtown including the Metlox site

1997/98- The City purchased the Metlox property to control development and

Master Plan the site

1998- 2001 Numerous public meetings and workshops held to solicit public input

on the site and Downtown.

December 1998- The City selected the Tolkin Group as a development partner

April 2001- The City Council certified the EIR

April 2002- The City Council approved the Disposition and Development

Agreement (DDA)/Ground Lease

July 2002- Master Use Permit and Coastal Development Permit for the Metlox

project approved by the City Council

November 2002- California Coastal Commission denied the appeal of the Coastal

Development Permit, and unanimously approved the Permit

February 2003- Groundbreaking for the Metlox parking structure

January 2004- Grand opening of public parking structure with 460 parking spaces

April 2004- Shade Hotel construction commenced

September 2004- Construction of the Metlox commercial buildings started

F. The Planning Commission of the City of Manhattan Beach conducted a public
hearing regarding the project at their regular scheduled meeting of May 25, 2005.
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Resolution No. PC 05-xx

The public hearing was advertised pursuant to applicable law and testimony was
invited and received.

An Environmental Impact Report for the Metlox/Civic Center project was certified
by the City of Manhattan Beach City Council on April 17, 2001 (State
Clearinghouse No. 99121090), which includes the environmental clearance for
the Metlox project. There have been no substantial changes to the project, the
surrounding area or environment, and the facts associated with the project have
not substantially changed from those evaluated in the certified EIR from an
environmental impact viewpoint. Therefore, the existing certified EIR is a valid
environmental document that adequately evaluates the environmental impacts of
the project in accordance with the requirements of CEQA and the project can rely
upon this document for conformance with the requirements of CEQA. The EIR
includes Mitigation Measures and a Mitigation Monitoring and Reporting Program
in accordance with the requirements of CEQA. The Environmental Impact Report is
on file and available for public review at the City of Manhattan Beach Community
Development Department, City Clerks office, the public Library, and on the City’s
website.

The property is located within Area District 1ll and is zoned Downtown
Commercial. The properties to the west and south are also zoned Downtown
Commercial, the property to the north is zoned Public and Semipublic, and the
property to the east is zoned Open Space.

The General Plan designation for the property is Downtown Commercial.

The proposed project is a modification of the previously approved alcohol sales
for the Shade Hotel to provide high quality service to their customers consistent
with the business plan for the four-star hotel, as well as to provide consistency
with the State Alcoholic Beverage Control (ABC) regulations. The previous
approval (Condition No. 38- City Council Resolution No. 5770) allows full liquor in
self-service in-room mini-bars and beer and wine throughout the Hotel facility for
guests only. The State Alcoholic Beverage Control (ABC) regulations require a
full liquor license throughout the Hotel facility (Type 47 license) that is open to the
general public and includes the service of food in order to allow the in-room mini-
bar license (Type 66 license). There is no ABC license, or series of licenses that
would allow beer and wine only for guests, and full liquor for the mini-bars. A
portable bar with full liquor (Type 68 license), for special events, is also proposed.
Full liquor is proposed throughout the Hotel including the Courtyard, the Living
Room which includes the Lobby and Wine Bar, the Meeting Room and the rooftop
Sun Deck. Alcohol is only allowed to be consumed on the site, it may not be
taken off-site for consumption.

The previous approval (Condition No. 28- City Council Resolution No. 5770) also
limits special events (weddings, parties, etc.) to 60 people, and the modification
requests a maximum of 99 people.

No changes to the previously approved hours of operation are proposed for either
the alcohol sales or the special events. Breakfast Service in the Living Room
and/or Courtyard is proposed from 6:00 AM to 10:00 PM Monday-Friday and 6:00
AM-11:00 PM Saturday and Sunday. The “Wine Bar” is proposed to operate in
the evenings from 5:00 PM to 11:00 PM daily, although flexibility for earlier hours
based on the needs of the customer is desired. Although the emphasis of the
“Wine Bar” will be on providing a wide selection of premium wines, full liquor will
be available. Additionally, the Wine Bar will provide a variety of appetizers in
order to qualify as an eating establishment as required by the ABC. Mid-day,
lunch, food service will not be provided, except for room service.

The primary use and purpose of Shade Hotel is and will continue to be to serve
the community as a hotel offering first-class accommodations to visitors. The
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Resolution No. PC 05-xx

changes will make the hotel a better, more attractive facility for Manhattan Beach
and a more sustainable business for its owners and investors and the city. All
services of the hotel will be focused directly on its guests and event clients. All
advertising, marketing and promotions will be focused on potential hotel guests
and not the general public.

As part of the ABC license application process completed in February 2005 public
notices were mailed to the neighbors located within a 500 yard radius of the
property, the application sign was posted on the exterior of the property for thirty
days, and the application was advertised publicly in the newspaper three times.
Not one neighbor or citizen protested the application.

Potential noise concerns will be addressed through the review of the annual
Entertainment Permit as well as a retractable partition in the Living Room will be
installed which is capable of separating the Wine Bar/Living Room facility from
the reception area. The walls and partition of the Living Room will insulate the
sound produced by events as the room will have a STC (Sound Transmission
Code) rating of 50. The Sun Deck is designed to minimize noise and maximize
privacy. The Sun Deck will be enclosed by decorative walls on all four sides: the
walls stand eight feet to the east and six feet in all others directions.

The ABC has identified the Downtown area of Manhattan Beach as having an
"undue concentration" of alcohol licenses, which is typical for South Bay Cities. The
criteria that the ABC uses in their calculations and determination of "undue
concentration" takes into account all of Los Angeles County, including areas with
very little population. This tends to create areas of "undue concentration" of alcohol
licenses in areas where there is concentration of people and businesses, such as
Downtown and other commercial areas. The Planning Commission makes the
findings of public convenience and necessity for the alcohol license as the license
for the hotel use is compatible with similar uses that have alcohol licenses, and
other Downtown uses and the City Council has reviewed alcohol licenses in the
past and has supported alcohol in conjunction with food service and hotel uses.

The project will not individually nor cumulatively have an adverse effect on wildlife
resources, as defined in Section 711.2 of the Fish and Game Code.

This Resolution, upon its effectiveness, constitutes the Amendment to the Master
Use Permit for the subject property. This Resolution only amends Conditions No’s 28
and 38 of Resolution No. 5770, all other conditions remain effective and in full force.

Based upon State law, and MBLCP Section A.84.050, relating to the Amendment
to the Master Use Permit application for the proposed project, the following
findings are hereby made:

The proposed location of the use is in accord with the objectives of this title and
the purposes of the district in which the site is located since, the proposed
amendments to the ‘use permit’ of Shade Hotel are consistent with the
Commercial Downtown designation. This area is specifically designated for
commercial activity and services for residents and out-of-town visitors. Several
other business operations in the area already engage in similar uses. The project
provides a full range of services needed by residents of, and visitors to, the city
and region. The project will strengthen the city's economic base, but also protect
small businesses that serve city residents. The project protects surrounding
residential uses from the potential adverse effects of inharmonious uses by
minimizing the impact of commercial development on adjacent residential
districts.

The proposed location of the use and the proposed conditions under which it

would be operated or maintained will be consistent with the General Plan; will not
be detrimental to the public health, safety or welfare of persons residing or
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working on the proposed project site or in or adjacent to the neighborhood of
such use; and will not be detrimental to properties or improvements in the vicinity
or to the general welfare of the City since, the proposed amended ‘use permit’ of
this business property is consistent with the General Plan for the Commercial
Downtown designation, because it is merely the granting of additional privileges
to an already approved use that will result in no fundamental change of that use.
Amending the ‘use permit’ to comply with ABC regulations and the approval of
larger special events will have no environmental impact and will not be
detrimental to the public health, safety, or welfare of persons residing or working
in or adjacent to the location of the boutique hotel. There will be no negative
impact on properties or improvements in the vicinity, or on the general welfare of
the city. Additionally, the project is consistent with the following General Plan
Goals and Policies:

GOALS AND POLICIES: LAND USE

Goal LU-6: Maintain the viability of the commercial areas of Manhattan
Beach.

Policy LU-6.1: Support and encourage small businesses throughout the City.

Policy LU-6.2: Encourage a diverse mix of businesses that support the local tax
base, are beneficial to residents, and support the economic needs of the
community.

Goal LU-7: Continue to support and encourage the viability of the
Downtown area of Manhattan Beach.

3. The proposed use will comply with the provisions of this title, including any
specific condition required for the proposed use in the district in which it would be
located since, the required notice and public hearing requirements have been
met, all of the required findings have been addressed, and conditions will be
required to be met prior to the issuance of a certificate of occupancy. The
proposed amended ‘use permit’ for the boutique hotel is consistent with the
already approved primary and secondary uses of the facility. The new uses will
comply with the provisions and conditions of this title.

4. The proposed use will not adversely impact nor be adversely impacted by nearby
properties. Potential impacts are related but not necessarily limited to: traffic,
parking, noise, vibration, odors, resident security and personal safety, and
aesthetics, or create demands exceeding the capacity of public services and
facilities which cannot be mitigated. All of the potential impacts related to the
proposed project were evaluated and addressed in the Certified EIR. The
Mitigation Measures applicable to the project will all be complied with. Conditions
to conform to applicable Code standards will apply. Because the proposed
amended use permit will not alter the fundamental use, purpose or character of
the boutique hotel, and because there will not be any change in occupancy or
intensification of the property, the proposed amended use will not create adverse
impacts on traffic or create demands exceeding the capacity of public services
and facilities.

SECTION 2. The Planning Commission of the City of Manhattan Beach
hereby APPROVES the subject Master Use Permit Amendment subject to the following
conditions.

General Conditions
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1. The proposed project shall be in substantial conformance with the plans submitted
and the project description, as approved by the Planning Commission on May 25,
2005, subject to any special conditions set forth below. The layout of the Lobby area,
including the sound insulation, and roof deck is subject to further review and approval
by the Director of Community Development. Any substantial deviation from the
approved plans and project description must be reviewed and approved by the
Planning Commission.

Land Use

2. (This condition replaces Condition No. 28- City Council Resolution No. 5770) The Inn
may provide wedding, party, and other special event services in their Courtyard,
Meeting Room, and Living Room, as a secondary service to the primary Inn use.
These types of events are limited to 6:00 am to 11:00 p.m. Sunday through Thursday,
and 6:00 am to 12:00 am (mid-night) Friday and Saturday. Events are limited to a
maximum of 99 people, or whatever the maximum occupancy is as determined by the
Building or Fire Code limits, whichever is less. The Director of Community
Development may approve Temporary Use Permits for events which exceed 99
people, not to exceed the maximum occupancy as allowed by the Building or Fire
Code limits. Events may not use the Town Square or other Public Open Areas unless
prior approval is granted by the City. The availability of the Inn for special events
shall not be marketed as the primary use.

Alcohol

3. (This condition replaces Condition No. 38- City Council Resolution No. 5770) The two
restaurants may provide full liquor service, which is incidental to, and in conjunction
with, the service of food. Service of alcohol at the restaurants shall be in conjunction
with the service of food at all times during all hours of operation. The Hotel may
provide full liquor service throughout the Hotel, including self-service in room "mini-
bars", and a portable bar for special events. The service of alcohol at the Hotel shall
be in conjunction with food. The hours of food service, and the associated alcohol
service, shall be consistent with the project description, which is generally breakfast,
evening appetizers and for special events. The Sale of alcoholic beverages for
consumption off-premise is not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City regulations governing the
sale of alcohol prior to the start of business operations. Any violation of the
regulations of the Department of Alcohol and Beverage Control as they pertain to the
subject location, or of the City of Manhattan Beach, as they relate to the sale of
alcohol, may result in the revocation and/or modification of the subject Master Use
Permit.

New conditions

4. All hotel marketing, advertising, and promotions shall be limited to attracting potential
hotel guests and event planners. The Wine Bar (now called “Zinc”) and Sun Deck will
not be marketed to the general public as separate hospitality attractions.

5. The Wine Bar shall limit its food menu to appetizers or “small plates” (or “tapas”), to
qualify as a “bonafide eating place” as required by the ABC Type 47 license. The
Wine Bar shall provide food service but shall not operate as a full scale “restaurant”.
Breakfast may be served daily in the Living Room and/or Courtyard.

6. Shade Hotel shall not post any drink or food menus, or any drink or food signage
outside of the hotel.

7. The Sun Deck shall stop regular alcohol service no later than 9:00 p.m. daily.

8. Alcohol service at events and functions shall stop thirty minutes prior to the hotel
closing hours: 10:30 p.m., Sunday — Thursday; 11:30 p.m., Friday and Saturday.
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Procedural

9. Expiration. Unless appealed to the City Council, the subject Use Permit and Coastal
Development Permit shall become effective after expiration of the time limits
established by Manhattan Beach Municipal Code and Local Coastal Program.

10. Fish and Game. Pursuant to Public Resources Code Section 21089 (b) and Fish and
Game Code Section 711.4 (c), the project is not operative, vested, or final until the
required filing fees are paid.

11. Lapse of Approval. The Master Use Permit Amendment shall lapse three (3) years after
its date of approval unless implemented or extended in accordance with Manhattan
Beach Municipal Code (MBMC) Section 10.84.090.

12. Terms and Conditions are Perpetual. These terms and conditions shall be perpetual, and
it is the intention of the Director of Community Development and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
Further, the applicant shall record the conditions of approval of this Resolution with the
Office of the County Clerk/Recorder of Los Angeles. The format of the recording
instrument shall be reviewed and approved by the City Attorney.

13. Effective Date. Unless appealed to the City Council, the subject Master Use Permit
Amendment shall become effective when all time limits for appeal as set forth in MBMC
Section 10.100.030 have expired.

14. Review. All provisions of the Master Use Permit Amendment are subject to review by the
Community Development Department 6 months after occupancy and yearly thereafter.
At any time in the future, the Planning Commission or City Council may review the
Master Use Permit Amendment for the purposes of revocation or modification.
Modification may consist of conditions deemed reasonable to mitigate or alleviate
impacts to adjacent land uses.

15. Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Planning Commission.

16. Inspections. The Community Development Department staff shall be allowed to inspect
the site and the development during construction at any time.

17. "Legal Fees. The applicant agrees, as a condition of approval of this project, to pay
all reasonable legal and expert fees and expenses of the City of Manhattan Beach, in
defending any legal action associated with the approval of this project brought against
the City. In the event such a legal action is filed against the project, the City shall
estimate its expenses for the litigation. Applicant shall deposit said amount with the
City or enter into an agreement with the City to pay such expenses as they become
due.
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SECTION 3. Pursuant to Government Code Section 65009 and Code of Civil Procedure
Section 1094.6, any action or proceeding to attack, review, set aside, void or annul this
decision, or concerning any of the proceedings, acts, or determinations taken, done or
made prior to such decision or to determine the reasonableness, legality or validity of any
condition attached to this decision shall not be maintained by any person unless the
action or proceeding is commenced within 90 days of the date of this resolution and the
City Council is served within 120 days of the date of this resolution.

| hereby certify that the foregoing is a full, true,
and correct copy of the Resolution as adopted by
the Planning Commission at its regular meeting
of May 25, 2005, and that said Resolution was
adopted by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

RICHARD THOMPSON
Secretary to the Planning Commission

Sarah Boeschen
Recording Secretary

G:\Planning\Temporary (file sharing)\Bobby\Metlox\MUP Amendment Shade Hotel alcohol-events\MUP
Amendment- PC Reso 5-25-05.doc
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

In first entertainment permit for Shade, staff increased terrace
CONDITIONS OF APPROVAL hoursto 11 PM, from 10 AM weekdays and 11 AM weekends.

See Pg 3.

Police Department:

1. The Police Department shall be notified of entertainment
scheduling in writing at least 7 days prior to any event.
Notification shall include operating details pertaining to
type of entertainment, including size and location of
performance or dance area, size of band and number of
performers, hours, type of instruments, type of music, type
and location of amplification, speakers and other equipment,
volume of amplification, type of event, number of guests,
location of event, food service, supervision, hours of event
including setup and breakdown, and type of transportation
for guests. Contact Traffic Sgt. Office at 802-5156.

2. The applicant shall comply with all of the requirements of
Chapter 5.48 Noise Regulations, of the City of Manhattan
Beach Municipal Code. (See Sections 5.48.140 and 5.48.160 for
specific noise standard regulations)

Fire Department:
1. Required occupancy loads shall not be exceeded and exits
shall remain unobstructed.

Community Development Department:

1. Hours for special events with entertainment or amplified
sound shall be limited to 10 AM to 10:00 PM daily.

2. Entertainment or amplified sound shall be 1in conformance
with the attached approved floor plan including: the
designated amplified 1live entertainment/performer location
adjacent to the east wall of the Zinc Lounge, and a dance
floor area approximately 15" by 20' adjacent to the performer
area. Entertainment or amplified sound is prohibited on the
Zinc Terrace. The outdoor courtyard to the north of the Zinc
Lounge and the Skydeck may only be used for 1live
entertainment, amplified sound or events with a 14 day prior

notice and approval of the City. A maximum of 6 events per
year may take place 1in this outdoor courtyard and the
Skydeck.

3. A maximum of 4 performers shall be permitted at any time.
Entertainment that would result in dancing which exceeds the
capacity of the 15' by 20' dance floor shall be prohibited.
Entertainment and dancing shall conform to the attached floor
plan. Amplified sound shall be allowed a maximum of 4 times
per month. Entertainment at other times shall be limited to
acoustic performances only and limited to a maximum of 2
performers.

4. All doors leading to the outside shall remain closed at all
times.

G:\Planning\Temporary (file sharing)\Bobby\Metlo:J{'\Shade- entertainment Permit\entertainment
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

5. The volume of the music, entertainment, or amplification may
not be audible outside of the hotel facilities to the extent
that it disturbs the neighbors and surrounding tenants. After
10:00 PM only “background” type of music is allowed.

6.

10.

The hotel shall ensure that their employees, contract
employees, contractors servicing eventsg, and all others
providing services to the Hotel shall not park on the
public streets, in the residential areas or in Parking Lot
8 (the lot in the median of Valley and Ardmore). All
parking shall be on the Metlox site or in other public
parking structures such as Lot 3.

. The drop off driving lane, in front of the hotel off

Valley, including the area at Valley and v12*" Wwalk” by the
bollards shall remain open, unobstructed and free of
vehicles at all times.

. Any large transportation such as Dbuses, shuttles, or

recreational vehicles shall not use the hotel drop off
area, but shall load and unload off of Morningside Drive or
13" Street. The vehicles shall observe and comply with all
parking regulations in these areas.

. After 10:00 PM on Friday and Saturday and after all special

events at the hotel during any day of the week, the pick up
for cars that are parked in the valet area shall be inside
of the Metlox parking structure on the P-1, first level,
near the escalators to minimize noise and disturbance to
the neighbors. The hours and days may be modified to be
more, but not less, zrestrictive as determined to be
necessary by the Director of Community Development. Valet
pickup shall not be permitted at the hotel entrance off
Valley Drive at these times. The wvalet shall keep all
driving lanes, parking back up areas, and all vehicular and
pedestrian accessways free and accessible to the general
public, subject to approval of the Director of Community
Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be
placed from 9:00 PM to midnight.

After 10:00 PM on Friday and Saturday and after all
special events at the hotel during any day of the week,
guests and patrons at the hotel facilities shall use the
side door (south) located off the Zinc Terrace to exit the
hotel, and not the front entry door that exits onto Valley
Drive. The hours and days may be modified to be more, but
not less, restrictive as determined to be necessary by the
Director of Community Development. The employees shall
close and monitor the front entry door as required to
ensure patrons exit out the side door while maintaining
required emergency access. Employees shall also remind the
patrons as they depart to be resgpectful of the neighbors
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

and to minimize noise and disturbance.

11. The applicant shall work cooperatively with the
Management Co, Hlandlord, any security personnel and the
City to ensure that hotel facility patrons are not
gathering iIn the Town Square and public areas outside of
the hotel and disturbing the neighbors after the hotel
public areas close. The doorman or other employee shall
ensure that patrons do not Jleave the premises with
alcoholic beverages.(See Use Permit conditions below for
hours)

12. IT the Director of Community Development deems it
necessary TfTor noise attenuation, glass panels shall be
installed on the north side of the Zinc Terrace to fTill in
the void between the hotel and the existing glass panels on
the east side of the Zinc Terrace.

13. A renewal application shall be submitted prior to March
1, 2007. -

Use Permit Description and Conditions:

1. Hotel operations and accessory services to the hotel shall be
in conformance with City Council Resolution No. 5770, and PC
Resolution No. 05-08, as outlined in the conditions below.
Note that condition 34 of PC Resolution No 05-08 allows
review annually to determine if It is appropriate to renew
the Entertainment Permit, deny the permit, or modify the
conditions of approval.

2. All events are limited to a maximum of 99 people unless prior
written approval through a Temporary Use Permit is provided
by the Director of Community Development. Event size may not
exceed the maximum occupancy as allowed by the Building or
Fire Code Hlimits.

3. Events may not use the Town Square or other Public Open
Areas unless prior approval is granted by the City.

4 _Noise mjtigijti.on strategies shall, be imp} ted including:

Zinc , wall and ceiling JRSABA4S),, as RS.qui.-KSd within the
Lounge/ Lounge and Zinc Terrace area iIn order to mit.igatc noise.
Zing Lounoce gshall demonstrate that the |
lobby LRSrstesS -
s'ves an STC (Sound Transmission Code) gating
sound the moise,.,,
wall . of operation for the hotel public areas shall be as
Increase follows:

terrace Lobby Zinc Bar (including outdoor Zinc Terrace to south of
Lounge) 1:00 PM daily (Alcohol service to stop at 10:30 pm

hours inside the Zinc bar and 10:00 PM outside on the Zinc

to 11PM Terrace)

Interior Outdoor Courtyard (to north of Zinc lounge) and

Green Room (2 floor meeting room) when used for special

events and functions- 11:00 pm Sunday -Thursday, 12:00
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EXHIBIT 9. FIRST SHADE ENTERTAINMENT PERMIT FOR 2005 CUP, 11 JULY 2006

GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

midnight Friday and Saturday (Alcohol service to stop at
10:30 pm Sunday -Thursday, 11:30 pm

Skydeck (Rooftop Deck)- 10:00 pm daily (Alcohol service to
stop at 9:00 P.M.)

6. The primary use and purpose of Shade Hotel is and will
continue to be to serve the community as a hotel offering
first-class accommodations to visitors. All services of the
hotel will be focused directly on its guests and event
clients.

7. The availability of the Inn for special events shall not be
marketed as the primary use.

8. The Hotel may provide full liquor service throughout the
Hotel, including self-service in room "mini-bars", and a
portable bar for special events. The service of alcohol at
the Hotel shall be in conjunction with food. The hours of
food service, and the associated alcohol service, shall be
consistent with the project description, which is generally
breakfast, evening appetizers and for special events. The
Sale of alcoholic beverages for consumption off-premise 1is
not approved with this Master Use Permit. This approval
shall operate within all applicable State, County and City
regulations governing the sale of alcohol prior to the start
of business operations. Any violation of the regulations of
the Department of Alcohol and Beverage Control as they
pertain to the subject location, or of the City of Manhattan
Beach, as they relate to the sale of alcohol, may result in
the revocation and/or modification of the subject Master Use
Permit.

9. All hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event
planners. The Zinc Lobby Bar and Skydeck will not be
marketed to the general public as separate hospitality
attractions.

10. The Wine Bar (Zinc lounge) shall limit its food menu to
appetizers or “small plates” (or “tapas”), to qualify as a
“bonafide eating place” as required by the ABC Type 47
license. The Wine Bar shall provide food service but shall
not operate as a full gcale “restaurant”. Breakfast may be
served daily in the Living Room (Zinc lounge), Porch (Zinc
Terrace), and/or Courtyard.

11. Shade Hotel shall not post any drink or food menus, or
any drink or food signage outside of the hotel.

12, The Skydeck shall stop regular alcohol service no later
than 9:00 p.m. daily.

Public Works Department:
1. The Entertainment event and hotel operators shall ensure
attendees do not litter adjacent public property, including
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EXHIBIT 9. FIRST SHADE ENTERTAINMENT PERMIT FOR 2005 CUP, 11 JULY 2006

¢ O

GROUP ENTERTAINMENT PERMIT: Clags I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

but not limited to the sidewalk, street, Metlox Town Sguare
and all other public areas at Metlox. The hotel operators
shall police and promptly clean up all areas with any litter
and spills after all events. Public Works shall bill
applicant for any event related clean-up costs.

Risk Manager:
1. The applicant shall comply with all required Insurance and

Indemnity requirements of the City of Manhattan Beach as
detailed below.

INSURANCE AND INDEMNITY

1.1 Commencement of Work

SHADE HOTEL shall not commence work under this Agreement
until it has obtained Owner approved insurance. Before
beginning work hereunder, during the entire period of this
Agreement, or any extensions hereto, and for periods after
the end of this Agreement as indicated below, SHADE HOTEL
must have and maintain in place, all of the insurance
coverages reguired in this Article 1. SHADE HOTELs
insurance shall comply with all items specified by this
Agreement. Any subcontractors shall be subject to all of
the requirements of this Article 1 and SHADE HOTEL shall be
responsible to obtain evidence of insurance from each
subcontractor and provide it to the Owner before the
subcontractor commences work.

'All insurance policies used to satisfy the requirements
imposed hereunder shall be issued by insurers authorized to
do business in the State of California. Insurers shall have
a current A.M. Best’s rating of not less than A-:VII unless
otherwise approved by CITY.

1.2 Coverages, Limits and Policy Reqguirements

SHADE HOTEL shall maintain the types of coverages and limits
indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE - a policy for
occurrence coverage, including all coverages provided by and
to the extent afforded by Insurance Services Cffice Form CG
0001 ed. 11/88 or 11/85, or the equivalent thereof with no
special limitations affecting CITY. The limit for all
coverages under this pclicy shall be no less than one million
dollars ($1,000,000.00) per occurrence. Owner, its employees,
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

officials and agents, shall be added as additional insureds by
endorsement to the policy. The insurer shall agree to provide
the City with thirty (30) days prior written notice of any
cancellation, non-renewal or material change in coverage. The
policy shall contain no provision that would make this policy
excess over, contributory with, or invalidated by the
existence of any insurance, self-insurance or other risk
financing program maintained by Owner. In the event the
policy contains such an “other insurance” clause, the policy
shall be modified by endorsement to show that it is primary
for any claim arising out of the work performed under this
Agreement. The City of Manhattan Beach Insurance Endorsement
Form No. 1 (General Liability) must be executed by the
applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a policy including
all coverages provided by and to the extent afforded by
Insurance Services Office form CA 0001, ed. 12/93 or the
equivalent thereof including Symbol 1 (any auto) with no
special limitations affecting the Owner. The limit for bodily
injury and property damage liability shall be no less than one
million dollars ($1,000,000) per accident. Owner, its
employees, officials and agents, shall be added as additional
insureds by endorsement to the policy. The insurer shall
agree to provide the City with thirty (30) days prior written
notice of any cancellation, non-renewal or material change in
coverage. The policy shall contain no provision that would
make this policy excess over, contributory with, or
invalidated by the existence of any insurance, self-insurance
or other risk financing program maintained by the Owner. 1In
the event the policy contains such an “other insurance”
clause, the policy shall be modified by endorsement to show
that it is primary for any claim arising out of the work
performed under this Agreement. The City of Manhattan Beach
Insurance Endorsement Form No. 2 (Auto) must be executed by
the applicable insurance underwriters.

(3) WORKERS'’ COMPENSATION INSURANCE - a policy which meets all
statutory benefit requirements of the Labor Code, or other
applicable law, of the State of California. The minimum
coverage limits for said insurance shall be no less than one
million dollars ($1,000,000) per claim.

(4) PROFESSIONAL ERRORS & OMISSIONS - a policy with minimum
limits of one million dollars ($1,000,000) per claim and
aggregate. This policy shall be issued by an insurance

6 .
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GROUP ENTERTATINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

company which is qualified to do business in the State of
California and contain a clause that the policy may not be
canceled until thirty (30) days written notice of cancellation
is mailed to the Owner.

1.3 Additional Requirements

The procuring of such required policies of insurance shall not
be construed to limit SHADE HOTEL’'s liability hereunder, nor
to fulfill the indemnification provisions and requirements of
this Agreement. There shall be no recourse against the Owner
for payment of premiums or other amounts with respect thereto.

The Owner shall notify SHADE HOTEL in writing of changes in
the insurance requirements. If SHADE HOTEL does not deposit
copies of acceptable insurance policies with the Owner
incorporating such changes within sixty (60) days of receipt
of such notice, SHADE HOTEL shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be declared to
and approved by the Owner. Any deductible exceeding $100,000
shall be subject to the following changes:

(1) either the insurer shall eliminate, or reduce, guch
deductibles or self-insured retentions with respect to the
Owner and its officials, employees and agents (with additional

premium, 1f any, to be paid by SHADE HOTEL) ; or

(2) SHADE HOTEL shall provide satisfactory financial
guarantee for payment of losses and related investigations,

claim administration, and defense expenses.

1.4 Verification of Compliance

SHADE HOTEL shall furnish the Owner with original endorsements
effecting coverage reguired by this Agreement. The
endorsements are to be signed by a person authorized by the
insurer to bind coverage on its behalf. All endorsemenits are
to be received and approved by the Owner before work

. . . 7 . ) .
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GROUP ENTERTAINMENT PERMIT: Class I. Effective to March 1, 2007.
Location: 1221 N Valley- Shade Hotel- Metlox

commences. Not less than fifteen (15) days prior to thle
expiration date of any policy of insurance required by this
Agreement, SHADE HOTEL shall deliver to the Owner a binder or
certificate of insurance with respect to each renewal policy,
bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment
satisfactory to the Owner.

1.5 Indemnification

1.5.1 SHADE HOTEL agrees to indemnify, defend, and hold
harmless the Owner and its elective or appointive
boards, officers, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees arising out of, or in
any way connected with performance of, the Agreement by
SHADE HOTEL, SHADE HOTEL's agents, officers, employees,
subcontractors, or independent contractor(s) hired by
SHADE HOTEL. This indemnity shall apply to all claims
and liability regardless of whether any insurance
policies are applicable. The policy limits do riot act
as a limitation upon the amount of indemnification to
be provided by SHADE HOTEL.

1.5.2 The Owner ghall cause the Contractor to indemnify
and hold harmless SHADE HOTEL from and against any and
all claims, demands, suits, damages, including
consequential damages and damages resulting from
personal injury or property damage, costs, expengses and
fees that are asserted against the SHADE HOTEL and that
arise out of or result from wrongful acts or omissions
by the Contractor in performing the Work.

8 . ) .
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EXHIBIT 10. POLICE CALLS FOR SHADE HOTEL, 2005-2009

RESIDENTS’ INPUT ON SHADE HOTEL APPLICATION

Planning Commission Hearing, October 28, 2009
Nate Hubbard, 1300 N Ardmore Ave, natehubz@mac.com

See Pg 2 for cites of calls MBPD regarding Shade disturbances
Dear Commissioners,

I am Nate Hubbard, 1300 N Ardmore Ave, and act as the neighborhood representative to
coordinate residents’ response to the Shade Hotel application. A small group of us, Teresa Cho,
Steve Wibel, Jeff Dooley, Aksi Kikut, Stephanie Hubbard and me, have worked two months,
since the July 22 hearing, to arrive at a consensus. Don McPherson joined our group, because
none of us have experience in the city approval process, although we are learning fast.

As seen from the distribution list of the covering email, we keep a large number of
residents informed of our actions. This week, we mailed to 150 residents and property owners in
the neighborhood a flyer, with an opinion form for them to send to the city. To date, as result of
our communication efforts, we have received no comments contrary to our consensus.

This letter outlining our position on the Shade application provides:

e A summary of the conditions we require in the use permit (Exhibit R-A)
e A detailed analysis of violations by Shade during the past four years, which have

seriously disturbed the peace and quiet of our neighborhood (Exhibit R-B)

e Methods that possibly will mitigate the noise impacting the neighborhood (Exhibit R-C).

Having just received the city acoustic engineering report two days ago, we make a few
observations, but will add an analysis of the report to our input, on Monday, October 26.

Our Consensus Regarding Items in the Shade Application.

Regarding the changes requested by Mr. Zislis, we support the folding door across the
entry to the courtyard, although of sound-absorbing material, not glass. Lunch also receives our
support. Despite Mr. Zislis’s claim that Shade complies with the alcohol-food ratio condition in
the ABC licenses, we believe compliance highly questionable. Consequently, legalizing the
current violation of lunch service makes sense, to facilitate attaining compliance.

We oppose increasing special event attendance from 99, without requiring a temporary
use permit. Until two weeks ago, in violation of the use permit, Shade never informed the city of
special events over 99. Because the hotel disturbs the neighborhood, the city should retain the
authority to limit special event attendance, in order to reduce intensity of the nightclub scene.

We also oppose any extension of hours, either in morning or evening, until Mr. Zislis
stops the violations of noise regulations in the municipal code and conditions in the use and
entertainment permits that cause the disturbances in our neighborhood.

Recognizing that the city might extend hours for the Zinc bar to midnight on Fridays and
Saturdays, we stipulate a set of conditions, under which the commissioners might conceivably
make a legitimate finding that an extended closing time would not impact the neighborhood.

Our Consensus Regarding Use Permit Conditions (Exhibit R-A).

Although hotel management routinely and blatantly violates municipal code and permit
requirements, lax enforcement by the city constitutes the root cause of the disturbances that
wrack our neighborhood weekly. We believe the city role as property owner and landlord
contributes significantly to their turning a blind eye to Shade violations, these past four years.

The use and entertainment permits, as currently approved, provide adequate means for
the city to require that Mr. Zislis operate Shade as a hotel, rather than a nightclub. For example,
Finding O in PC Resolution 05-08 requires a sound wall between the Zinc bar and the lobby.
Mr. Zislis did not install that noise-reducing wall, nor has the city enforced the requirement.
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EXHIBIT 10. POLICE CALLS FOR SHADE HOTEL, 2005-2009

RESIDENTS’ INPUT ON SHADE HOTEL APPLICATION

Planning Commission Hearing, October 28, 2009
Nate Hubbard, 1300 N Ardmore Ave, natehubz@mac.com

Exhibit R-A, first page, illustrates the soundproofing required for the Zinc bar by Finding
O in Resolution 05-08, as quoted at the top of the page. For the underlying drawing of the Zinc-
lobby-terrace area, we have used Figure 2-23 in the city acoustic report, in which staff has oddly
proposed running a wall through the lobby as a sound barrier. The staff-proposed wall also
blocks access to the hotel reception desk by guests entering from the front door.

Suggesting deletion of staff’s sound wall in the lobby, we show in Exhibit R-A, first
page, the retractable partition that separates Zinc from reception, as required by the use permit.
Finding O requires Zinc soundproofing to a sound transmission coefficient STC-50, a -50 dB
noise reduction, or a factor of 100,000. Furthermore, the entertainment permit requires Shade to
demonstrate compliance with STC-50, as shown at the bottom of Exhibit R-A, first page.

If the city had enforced the requirement to soundproof the Zinc bar, that would have
spared our neighborhood from four years of nonstop noise and music disturbances. The use
permit also stipulates closing times for the skydeck, terrace, Zinc bar and special events, which
the city has not enforced, as evidenced by the violations analysis in Exhibit R-B. The
entertainment permit also prohibits valet service at the hotel entrance after 10 PM Friday and
Saturdays, another requirement violated by Shade and not enforced by the city.

The second page of Exhibit R-A summarizes the use permit conditions we require, most
of them already included in Resolution 05-08 and the entertainment permit. Our summary of
conditions clarifies the language, while providing a logical organization for ease of
understanding and enforcement. After analyzing the city acoustic engineering report, we will
provide a more detailed description of our use permit conditions, Monday, October 26.

Shade Violations Documentation, Nov 2005 - Present (Exhibit R-B).

The Shade violations analysis contains its own summary, as well as 16 exhibits
documenting proof for all eight types of violations. Since start of operations, as of September
2009, the police received 97 calls of disturbances at Shade, approximately two a month, while
never issuing the hotel a citation. According to the neighbors, they failed to report many of the
disturbances. In Exhibit R-B, if nothing else, please read the residents’ accounts of the
disturbances, starting 2006 and continuing up to incidents one week ago, October 16-17.

You will find residents accounts of disturbances at Exhibits B, C, D, G, I, and J.

Noise Mitigation Methods.

You received a copy of the noise mitigation analysis in late August. Exhibit R-C has
updated analysis to include a preliminary critique of the city acoustical engineering report.

Astoundingly, the city did not evaluate the only noise mitigation method required by the
current use permit, Resolution 05-08, namely soundproofing the Zinc bar, required by Finding O.

Additionally, the report does not provide commissioners the necessary data to validate
the city claim that Shade does not violate the quantitative sound levels stipulated in municipal
code, Section 5.48.160 External Noise Standards. To make that validation, commissioners
require the dB values at the periphery of the Shade property, adjacent to city right of way.

The city also suppressed showing the dB levels existing inside the Zinc bar and terrace.

Conclusions. The current use and entertainment permits contain most of the requirements
necessary to stop Shade from disturbing the neighborhood, if the city enforced the regulations.
On Monday October 26, we will update our input with the approach to solve the problems.

Thanks for your consideration of our input, Nate Hubbard
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EXHIBIT 11. SHADE APPLICATION FOR 2010 CUP

=

MASTER APPLICATION FORM

CITY OF MANHATTAN BEACH
COMMUNITY DEVELOPMENT DEPARTMENT

Office Use Onl
Date Submitted:

b4

Received By:
1221 N Valley Drive Manhattan Beach, CA 90266 F&G Check Submifted: —-W
Project Address ' )
See Attached k
Legal Description
Downtown Commercial CD
General Plan Designation Zoning Designation Area District

For projects requiring a Coastal Development Permit, select one of the following determinations’:
Project located in Appeal Jurisdiction Project not located in Appeal Jurisdiction
D Major Development (Public Hearing required) D Public Hearing Required (due to UP, Var.,

(] Minor Development (Public Hearing, if requested) etc.)
No Public Hearing Required

Submitted Application (check all that apply)

( ) Appeal to PC/PWC/BBA/CC ( ) Use Permit (Residential)

( ) Coastal Development Permit ( ) Use Permit (Commercial) ___
( ) Environmental Assessment (x) Use Permit Amendment

( ) Minor Exception ( ) Variance

( ) Subdivision (Map Deposit)4300 ( ) Public Notification Fee / $65

( ) Subdivision (Tentative Map) ( ) Park/Rec Quimby Fee 4425 _

( ) Subdivision (Final) ( ) Lot Merger/Adjustment/$15 rec. fee

( ) Subdivision (Lot Line Adjustment) ( ) Other

Fee Summary: Account No. 4225 (calculate fees on reverse)

Pre-Application Conference: Yes No_>< Date: Fee:
Amount Due: $ __ 4730 (less Pre-Application Fee if submitted within past 3 months)
Receipt Number: ____ Date Paid: ___Cashier:

Applicant(s)/Appeilant(s) Information

Manhattan Inn Operating Company, LLC

Naivic
1221 North Valley Drive Manhattan Beach, CA 90266
Mailing Address T
Manhattan Inn Operating Company, LLC (Lessee), Michael Zislis (Manager)

Applicant(s)/Appellant(s) Relationship to Property

Michael Zislis, Manager A (ﬁ*ﬁ\‘b K“_ \IQJ‘, 310.704.8507 / zislis@aol.com

Contact Person (include relation to applicant/appellant) Phone number / e-mail
1221 North Valley Drive Manhattan Beach, CA 90266

Address,
W/%/ 310.704.8507

Applicant(s)/Appellant(s) Sigmat% Phone number

Complete Project Description- including any demolition (attach additional
pages if necessary)

See Attached Pages T D
ety Cleleq

' An Application for a Coastal Development Permit shall be made prior to, or concurrent with, an
application for any other permit or approvals required for the project by the City of Manhattan

Beach Municipal Code. (Continued on reverse)
H07-LT- %0 EGEIWE ”

7 0T9210-100/0
{‘7‘:‘ g e APR 1 6 2759
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EXHIBIT 11. SHADE APPLICATION FOR 2010 CUP

OWNER'S AFFIDAVIT

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I/we_Michael Zislis being duly sworn,
depose and say that | am/we are the owner(s) of the property involved in this application and
that the foregoing statements and answers herein contained and the information herewith

submitted are ip all regpecietrue and correct to the best of my/our knowledge and belief(s).
7 - For Manhattan inn Operating Company, LLC
Signature of P}(perty/Owner(s) — (Not Owner in Escrow or Lessee)

Michael Zislis

Print Name
1221 North Valley Drive Manhattan Beach, CA 90266

Mailing Address
310.704.8507

Telephone

Subscribej and sworn to before me,
this_ | day of _A@Y1 2009

in and for the County of_ Los Angeles
State of __ CA
Notary Public

e e Ye e e e e e vhe e e vhe e vl e e e e e e e e e vk e e v e e e e e e e e A e e e dhe v v vk e e e e o vk e e dhe dhe e e vk e e dhe e e e I e e e e e vk e dhe e e de e e dhe e e e vhevke e e e e e o 2 e ok o e ke e e dhe e o e e e de ke ek

Fee Schedule Summary
Below are the fees typically associated with the corresponding applications. Additional fees not
shown on this sheet may apply — refer to current City Fee Resolution (contact the Planning
Department for assistance.) Fees are subject to annual adjustment.

Submitted Application (circle applicable fees, apply total to Fee Summary on application)

Coastal Development Permit

Filing Fee (public hearing — no other discretionary approval required): $42753
Filing Fee (public hearing — other discretionary approvais required): $ 815&3
Filing Fee (no public hearing required): $ 560
Use Permit
Use Permit Filing Fee: $ 5,200 &3
Master Use Permit Filing Fee: $8,1453
Amendment Filing Fee: $4,730 %3
Master Use Permit Conversion $ 4,080 &y
Variance
Filing Fee: $4,92583
Minor Exception
Filing Fee (with notice): $ 1,095&3
Filing Fee (without notice): 547.50
Subdivision
Certificate of Compliance $1,505
Final Parcel Map / Final Tract Map 585
Lot Line Adjustment or Merger of Parcels 1,010
Mapping Deposit (paid with Final Map application) 473
Quimby (Parks & Recreation) fee (per unit/iot) 1,817
Tentative Parcel Map (less than 4 lots / units) No Public Hearing 805
Tentative Parcel Map (less than 4 lots / units) Public Hearing 3,180 &3
Tentative Tract Map (more than 4 lots / units) 3,770 &3
Environmental Review (contact Planning Division for applicable fee)
Environmental Assessment: $ 215
Environmental Assessment (if Initial Study is prepared): $2.210
Fish and Game County Clerk Fee?: $ 50
&3 Public Notification Fee applies to all projects with public hearings and $ 65

covers the city’s costs of envelopes, postage and handling the

mailing of public notices. Add this to filing fees above, as applicable.

ECENVE

APR 1 6 2009
2 Make $50 check payable to LA County Clerk, (DO NOT PUT DATE ON CHECK)
G:Planning Counter Handouts AMaster Application Fol éty.dac Rev.7.08
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EX@T 11. SHADE APPLICATION FOR 2010 CUP

O

SHADE/MUP AMENDMENT
WRITTEN DESCRIPTION

Purpose of Application:

Background. Shade Hotel has proven itself as a very valuable addition to the City of
Manhattan Beach. The Hotel has established itself as a popular four-star hotel
destination, while its Zinc Lounge has been a hit with locals. The attractiveness of our
community has been enhanced. The Hotel brings substantial revenue to the City, both in
direct taxes (occupancy, sales and property) and by attracting an affluent clientele toward
other businesses in the area. The Hotel employs approximately 100 people.

During the three years of the Hotel’s operations, the Metlox Plaza has evolved. For
example, Deli Boys has given way to Sashi, which attracts a more upscale evening
crowd. Based on our experience over this time frame, we believe that various terms in
the original Master Use Permit (as applying to the Hotel) should be clarified and fine
tuned to be consistent with the Hotel’s status as a four star destination and as the anchor
for the Metlox Plaza. These clarifications relate principally to hours and to ancillary
services (such as food, bar and events). The changes will put Shade Hotel on a level
playing field not only with other luxury hotels, but also with other hospitality businesses
in the City.

Clarification of Hours. Paragraph 29 of the original Master Use Permit for the Metlox
Plaza established general hours for operation of the Metlox Project. Those are: 6:00 a.m.
to 11:00 p.m. Sunday through Thursday, and 6:00 a.m. to 12:00 a.m. (mid-night) Friday
and Saturday (with no specific exception for special occasions such as New Year’s Eve).

Paragraph 29 specifically states that those hours apply to the “Town Square and Public
Areas” and also to “restaurant, food service, retail and personal services.” No specific
mention was made of the Hotel. PC Res. 05-08 applied similar hours to the Hotel (at
least for special events), but imposed several more restrictive conditions (such as calling
for bar service to stop 30 minutes before closing and for the Sky Deck to close at 10:00
p-m. with bar service ending at 9:00 p.m.).

These restrictions are contrary to the general trend of expanding use of the Metlox Plaza.
For example, by an amendment to the Master Use Permit, the hours for Petros Restaurant
are now extended to 1:00 a.m. on Friday and Saturday nights and 12:00 mid-night on
other nights. The restrictions are not consistent with Shade Hotel’s importance to the
Metlox Plaza and to the City in general.

The principal purpose for the proposed amendment is to establish that the Hotel’s hours
should be similar to those of other hospitality businesses in the City.

Sound Issues. The staff and owners of Shade Hotel take pride in the Hotel’s good
relations to the community. Shade has incurred considerable expense in designing and
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installing various sound barriers including, for example, two sound barriers on the East
Side of the Hotel’s Terrace. The Hotel will install additional sound barriers on the East
Side of the Sky Deck

Manhattan Inn Operating Co, LLC requests a glass door structure designed to separate
the courtyard/guest room area of the hotel from the Zinc Lounge. A permanent door will
be installed near room 101 (same as existing door in front of room 116) and a glass
"accordion" wall will be installed from room 116 to room 101. This accordion wall will
remain open at all times except during certain events and busy nights in Zinc Lounge.
The purpose of this wall and door is to prevent lounge patrons from loitering in the
courtyard and disrupting hotel guests. Please see attached plans.

The Hotel provides a security team to maintain tight controls and decorum on all
evenings when a significant number of guests is expected. The operations of the valets
are modified at late hours (at some inconvenience for the Hotel and its guests) in order to
limit noises on the East side of the Hotel. As a result of these steps, we believe that Hotel
activities are less of a noise and security concern than surrounding areas within and
outside the Metlox Plaza.

Such steps cannot completely satisfy every person all the time. However, it is clear that
the response of the Community to all of the Hotel’s activities has been overwhelmingly

positive.

Other Modifications. The Hotel as ultimately approved and built differs in some details
from what was contemplated when the Master Use Permit was first adopted (and when
PC Resolution 05-08 was approved). Some minor modifications to language will clarify
how the MUP applies to Hotel activities in a way that allows the Hotel to maintain its
four-star status. For example, the MUP doesn’t literally specify that the Hotel may serve
lunch on its Terrace.

By preserving the Hotel’s stature, changes of this sort will also help to support the
Hotel’s revenue (and thus the financial benefits to the City) against economic pressures
arising from the current economic slowdown.

Proposed Findings.

Based on the foregoing, it is proposed that the Commission find as follows:

1. The proposed location of the use is in accord with the objectives of Title
10 of the Manhattan Beach Municipal Code and the purposes of the
district in which the site is located;

2. The proposed location of the use and the purposed conditions under which

it would be operated or maintained will be consistent with the General
Plan; will not be detrimental to the public health, safety or welfare of
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persons residing or working in or adjacent to the neighborhood of such
use; and will not be detrimental to properties or improvements in the
vicinity or to the general welfare of the city;

3. The proposed use will comply with the provisions of Title 10 of the
Manhattan Beach Municipal Code, including any specific condition
required for the proposed use in the district in which it would be located;
and

4. The proposed use will not adversely impact nor be adversely impacted by
nearby properties. Potential impacts are related but not necessarily limited
to; traffic, parking, noise, vibration, odors, resident security, and personal
safety, and aesthetics, or create demands exceeding the capacity of public
services and facilities which cannot be mitigate.

Group Entertainment Permit. The MUP contemplates that certain events at the Hotel will
require a Group Entertainment Permit. The Permit currently applying to the Hotel
contains various restrictions that are more restrictive than the MUP seems inconsistent
with the Hotel’s intended stature. These matters will be addressed when the Group
Entertainment permit is renewed.

4/16/2009
Updated
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Metlox Plaza and Associated Businesses
Mark Up of Existing Master Use Permit Terms

Land Use

25.  The following land uses and maximum square footages, as defined and approved by
the DDA/Ground Lease, and-shall be allowed

A) Retail Sales and service [etc., no change]

B) “Eating and Drinking Establishment (restaurants), two (2) total maximum,
8,000 square feet total maximum (including 6,400 square feet maximum
dining/seating area regardless of whether located indoors or outdoors).

0 Offices [etc., no change]

D) “Visitor Accommodations (Boutique Hotel Bed-and-BreakfastInn), 35 to 40
rooms, 31,000 26;008 square feet total maximum.

28. The Hotel fnn-may provide wedding, party, and other special event services in its
theirLounge, Courtyard, Terrace,MeetingRoom,and rooftop deck LivingRoom, as-a

seeondary-service-to-the primary-Inn-use-in addition to providing hotel rooms for its

guests. These types of events are limited to the hours speczf ied in Paragraph 29

(nud—mght)—Fﬂday—and—Saﬂmlay- Events are ltmtted to a maxtmumof

15099people,orwhatever the maximumoccupancy isasdetermined by the Building or
Fire Code limits, whichever is less. The Director of Community Development may
approve Temporary Use Permits for events which exceed 150 99-people, not to
exceed the maximum occupancy as allowed by the Building or Fire Code limits.
Events may not use the Town Square or other Public Open Areas unless prior

approval is granted by the City.-The-availability-of the-Innfor-special-events-shall
not-be-marketed-as-the-primary-use:

(note: the above terms already reflect an amendment made by PC Res. 05-08)

29. The hours of operation for the site shall be permitted as follows:

* Restaurant, food service, retail and personal service: Up to 6:00 am to
11:00 p.m Sunday through Thursday, and 6:00amto12:00am(mid-night) Friday and
Saturday.

* Offices: Up to 24 hours.
* Town Square and Public Areas: Up to 6:00 am to 11:00 p.m. Sunday
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through Thursday, and 6:00 am to 12:00 am (mid-night) Friday and Saturday, seasonal,
depending on weather.

* The Hotel Lounge, Terrace, Courtyard and Skydeck: Up to 6:00 a.m. to 12

a.m., Sunday through Thursday and 6:00 a.m. to 1:00 a.m. Friday and Saturday.

For purposes of this Paragraph, nights before Holidays shall be treated the same as
a Friday or Saturday. Closing on New Years Eve shall be 1:00 a.m.

30. The second floor roof deck with the relaxation pool jaeuzzi-at the Hotel Inn-shall be
has been redesigned. The floor level of the roof deck may not exceed 21 feet in
hetght andthedeckareasmustbeproperlyscreened —The—deek—area—may—onlybe—open

Alcohol

38. The two restaurants may provide full liquor service, which is incidental to,

and in conjunction with, the service of food. Service of alcohol at the restaurants shall be
in conjunction with the service of food at all times during all hours of operation. The Hotel
may provide full liquor service throughout the Hotel, including self-service in room “mini-
bars,” and a portable bar for special events. the service of alcohol at the Hotel shall be in
conjunction with food. The hours of food service, and the associated alcohol shall be
consistent with the hours specified in Paragraph 29 the-projeet-deseription. Permitted food
service at the Hotel shall ;whieh-is generally include breakfast, lunch, evening appetizers
and light “small plates.” and-Dinner may be served at for special events and as room
service. The Sale of alcoholic beverages for consumption off-premise is not approved with
this Master Use Permit. . ..

2

(the above terms reflect paragraph 38 as previously amended by PR Res. 05-08)
Restaurant uses, including the service of alcoholic beverages, shall be limited in

thetroperatwntothehours spectf edmparagraph29 beb«eenMO«w&ﬂ%m—Simday

gy, The rules

speczf ed in thts Paragraph 3 9 shall also apply to the Hotel lounge, terrace, and rooftop

deck.
2
Entertainment
40.  Dancing and amplified live music is prohibited within the business-office and retail

establishments. Non-amplified live music or entertainment, limited to background-
typemusic,withamaximumof2entertainersis permitted. @~ Any live entertainment
proposed in conjunction with any use (with the exception of background music,
television and no more than 3 games or amusements per business establishment)
shall require a Class 1 annual Entertainment Permit consistent with the provision
of Section 4.20.050 of the Manhattan Beach Municipal code. . . . Appropriate

Shade Exhibits-070



EXHIBIT 11. SHADE APPLICATION FOR 2010 CUP

O O

conditions shall be placed on the Permit to minimize potential negative impacts
(consistent with the nature and customary use of the facility involved). These
conditions shall include, but not be limited to, hours, size and location of
performance or dance area, size of band and number of performers, numbers of
performance days per week, type and location of amplification , speakers and
soundproofing, and volume of amplification. The Permit will be reviewed annually
to determine if it is appropriate to renew the permit, deny the permit, or modify the
conditions of approval.

New C jons as Set Forth Under PC Resolution No. 05-08:

1 The proposed project shall be in substantial conformance with the plans submitted
and the project description, as approved by the Planning Commission on May 25, 2005,
subject to any special conditions set forth below. The layout of the Lobby area, including
the sound insulation, and the roof deck is subject to further review and approval by the
Director of Community Development. Any substantial deviation from the approved plans
and project description must be reviewed and approved by the planning commission.

2 [See Paragraph 28 above]

3 [See Paragraph 38 above]

4 All hotel marketing, advertising, and promotions shall be limited to attracting

ad “Fisar?) cmuad

.
AAAAA

Except for events and special occasions, the The-Zinc Lounge Wine-Bar-shall limit
its food menu to appetizers or “small plates” (or “tapas”), to qualify as a

3

“bonafideeatingplace”asrequiredbytheABCType47license. TheLoungeand Terrace
Wine—Bar shall provide food service but shall not operate as a full scale
“restaurant.” Breakfast and lunch may be served daily in the Lounge, Terrace

Living-RoowmsLPoreh, Skydeck, and/or Courtyard.

1 Shade Hotel shall not post any drink or food menus, or any drink or food signage
eutside-of the-hotel:
2 The Sun Deck shall stop regular alcohol service no later than 9:00 p.m. daily.

6 8. Except for events and special occasions, Alcohol service at-events-andfunctions-shall
stop thirty-fifteen minutes prior to the applicable closing time. hotel-closing hours:
] () z3 23 . r / ped g f) 23 5 Fsxda s q q da

y . ’
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ENVIRONMENTAL INFORMATION FORM
(to be completed by applicant)

CITY OF MANHATTAN BEACH
COMMUNITY DEVELOPMENT DEPARTMENT

Date Filed: __ 4] t<[/ 01

APPLICANT INFORMATION . N
Name: Manhattan Inn Operating Co. Contact Person: Michael Zislis
Address: 1221 N. Valley Drive Address: 1221 N. Valiev Drive

310.546.4995 Phone number; _310.704.8507
Association to applicant. Manager

Phone number:
Relationship to property: _Tenant

PROJECT LOCATION AND LAND USE

Project Address: 1221 North Valley Drive Manhattan Beach, CA 90266
Assessor’s Parcel Number: 8940-211-011

Legal Description; See Attached

Area District, Zoning, General Plan Designation:
Surrounding Land Uses:

North Public
South Downtown Commercial East Open Space

Commercial Downtown

Downtown Commercial
West

Existing Land Use: Commercial Hotel.

PROJECT DESCRIPTION

Type of Project. Commercial Residential Other
If Residential, indicate type of development (i.e.; single family, apartment,
condominium, etc.) and number of units: _N/A

If Commercial, indicate orientation (neighborhood, citywide, or regional), type of
use anticipated, hours of operation, number of employees, number of fixed
seats, square footage of kitchen, seating, sales, and storage areas:

See Attached Description.

If use is other than above, provide detailed operational characteristics and
anticipated intensity of the development; See Attached Description.

Removed/

JEGEIVE
' APR 16 27C9 |

§9de Exhibits-072




EXH@T 11. SHADE APPLICATION FOR 2010 CUP

O

Existing Proposed  Required Demolished
Project Site Area:
Building Floor Area:
Height of Structure(s)
Number of Floors/Stories:
Percent Lot Coverage:
Off-Street Parking:
Vehicle Loading Space:
Open Space/Landscaping:

Proposed Grading:
Cut Fill Balance Imported Exported

Will the proposed project result in the following (check all that apply):

Yes No
X Changes in existing features or any bays, tidelands, beaches, lakes,
or hills, or substantial alteration of ground contours?

Changes to a scenic vista or scenic highway?
X A change in pattern, scale or character of a general area?
A generation of significant amount of solid waste or litter?

A violation of air quality regulations/requirements, or the creation of
objectionable odors?

Water quality impacts (surface or ground), or affect drainage patters?
An increase in existing noise levels?

A site on filled land, or on a slope of 10% or more?

The use of potentially hazardous chemicals?

An increased demand for municipal services?

An increase in fuel consumption?

A relationship to a larger project, or series of projects?

X

X | x

X [ X IX |x |x ]| x| %

Explain all “Yes” responses (aftach additional sheets or aftachments as necessary):

CERTIFICATION: | hereby certify that the statements furnished above and in attached
exhibits present the data and information required for this initial evaluation to the best

of my ability, and that the facts, statements, and information presented are true and
correct to the best-of W
Signature: Prepared For.

—7
Date Prepared: __ /(5]
Revised 7/97 AR !

Shade Exhibits-073



EXHIBIT 12. BEHRENS NOISE REPORT

City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266

Attention: Laurie Jester, Planning Manager
Subject: Shade Hotel Noise Impact and Mitigation Evaluation Report
Dear Ms. Jester,

We have completed the noise impact and mitigation evaluation and City Code
compliance evaluation for the Shade Hotel, located at 1221 N Valley Drive, Manhattan Beach,
California. This report provides an assessment of the current noise impacts generated from the
Shade Hotel and provides an analysis of various noise mitigation options, along with an
assessment of the noise levels measured relative the City’s Municipal Code objective noise
standards. The subjective “reasonable person” standard is not evaluated in this report.

Executive Summary

Sound level measurements taken between September 5 and 19, 2009 indicate that
the noise generated from the Shade Hotel does not exceed the objective noise standards in the
City’s Municipal Code. Although our measurements have shown the hotel noise levels to be in
compliance with the City’s objective noise standards, there is potential for the noise standards to
be exceeded during the early morning hours if the hotel’s closing time is extended if additional
sound mitigation systems are not employed. The relative contributions of different sources to the
total noise level vary at different locations within the residential community. At locations north
of 13th Street, the greatest contribution comes from the rooftop deck noise. At locations between
12th Street and 13th Street, the relative contributions of the noise from the east entrance and south
terrace increase. At the houses south of 12th Street, the south terrace noise is the dominant
source. The noise propagating from the north windows of the Zinc lounge (within the hotel’s
inner courtyard) contributes relatively little to the overall noise level at any location within the
adjacent residential community. A three-dimensional noise impact model was developed to
assess the performance of various mitigation measures proposed for reducing the noise from the
Shade Hotel. The proposed east entrance vestibule to the hotel is of limited benefit and an
alternative solution involving the construction of a wall in the entrance lobby has been proposed.
The open terrace and Zinc lounge south entrance noise, including the customer queue area could
be reduced significantly by installing an acoustically rated barrier across the corridor between the
Shade Hotel and Petros. The relocation of the customer queue will have little effect on the noise
levels at the residences but may be a mitigation measure to consider in the future if the terrace is
enclosed. The rooftop deck was modeled with a roof enclosing the area. Other than restricting
the hours of use of the rooftop deck, enclosing this area is the most effective way to reduce the
noise generated from this source.

13806 Inglewood Avenue, Hawthorne ~ California 90250 ~ Telephone 800-679-8633 ~Facsimile 310-679-8676
600 Bear CatRoad, Suite 100, Aledo ~ Texas 76008 ~ Telephone 817-441-5556 ~ Facsimile 817-441-5561
3328 DavidDrive, Napa ~ California 94558 ~ Telephone 707-252-9019
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Behrens and Associates, Inc.

Acoustics, Noise and Vibration Consultants
City of Manhattan Beach

October 21, 2009
Page 2

1. Assessment of the Shade Hotel Noise Relative to the City of Manhattan Beach
Municipal Code

1.1 City of Manhattan Beach Municipal Code Noise Standards

The City of Manhattan Beach Municipal Code contains exterior noise standards for
residential properties. Three types of standard are provided in the Code, these are:

1 A ‘tiered’ standard, which allows different noise levels to be produced for different
cumulative periods during an hour. These limits are provided in Table 1-1.

2. An average noise level standard. These limits are provided in Table 1-2.

3. A subjective standard, which prohibits loud, unnecessary and unusual noises that disturb
the peace and quiet of any neighborhood, or which cause discomfort or annoyance to any
reasonable person of normal sensitiveness. This standard is enforced by the City’s Police
Department and is not considered in this report.

Table 1-1. City of Manhattan Beach Exterior Residential Tiered Noise Level Limits

Cumulative duration Noise level that may not be exceeded (dBA)

Daytime (7 am to 10 pm) Nighttime (10 pm to 7 am)
30 minutes in an hour 50.0 45.0
15 minutes in an hour 55.0 50.0
5 minutes in an hour 60.0 55.0
1 minute in an hour 65.0 60.0
Maximum level 70.0 65.0

Table 1-2. City of Manhattan Beach Exterior Residential Average Noise Level Limits
Noise level that may not be exceeded (dBA)

Daytime (7 am to 10 pm) Nighttime (10 pm to 7 am)
Average Noise Level 55.0 50.0

When the measurement location is on a boundary between two different land use
classifications, the noise level limits applicable to the more restrictive land use classification plus
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five dB shall apply. This correction applies to all the limits in Tables 1-1 and 1-2 for the houses
near the Shade Hotel. The resulting noise limits that apply are provided in Table 1-3.

Table 1-3. City of Manhattan Beach Exterior Noise Level Limits with Land Use Correction

Cumulative duration Noise level that may not be exceeded (dBA)

Daytime (7 am to 10 pm) Nighttime (10 pm to 7 am)
30 minutes in an hour 55.0 50.0
15 minutes in an hour 60.0 55.0
5 minutes in an hour 65.0 60.0
1 minute in an hour 70.0 65.0
Maximum level 75.0 70.0
Average Noise Level 60.0 55.0

1.2 Noise Measurement Procedure

Noise measurements were made on the evening of Saturday September 12, 2009
at four locations along Ardmore Avenue between 9 pm and 11 pm. During these measurements a
party was taking place on the Shade’s rooftop deck.

Additional measurements were made at the same four locations at the same time
of day on Monday September 14 in order to document the noise levels on a night during which
no music was being played and there were relatively few people in the Zinc lounge. The noise
measurement locations for the assessment of the Shade noise relative to the City Municipal Code
are provided in Table 1-4 and Figure 1-1.

Table 1-4. Noise Measurement Locations for Assessment of Impact Relative to the City of
Manhattan Beach Municipal Code

Location No. Description Time of
measurement
1 Third Floor Deck at Front of 1300 Ardmore Ave 9pm - 11 pm
2 Front yard of 1212 Ardmore Ave 9 pm - 10 pm
3 Rear yard of 1212 Ardmore Ave 10 pm - 11 pm
4 Third Floor Deck at Front of 1148 Ardmore Ave 9pm - 11 pm
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Figure 1-1. Noise Measurement Locations for Assessment of Impact Relative to the City of
Manhattan Beach Municipal Code

Table 1-5 provides the measured noise levels at each of the measurement

locations for the Saturday evening measurements. The Monday evening measurements are
provided in Table 1-6.
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Table 1-5. Saturday Evening Measurements on Ardmore Avenue
Noise levels exceeded (dBA)
Location 1 Location 2. Location 3. Location 4.
Cumulative duration 1300 Front of 1212 Rear of 1212 1148 Ardmore
Ardmore Ardmore Ardmore Avenue
Avenue Avenue Avenue
30 minutes in an hour 55.4 53.3 46.6 58.9
15 minutes in an hour 58.2 55.4 47.7 60.8
5 minutes in an hour 63.5 61.4 49.6 63.8
1 minute in an hour 66.9 66.3 52.5 67.7
Maximum level 76.9 74.2 62.6 79.3
Average Noise Level 58.9 57.2 47.7 61.0
Table 1-6. Monday Evening Measurements on Ardmore Avenue
Noise levels exceeded (dBA)
Location 1 Location 2. Location 3. Location 4.

Cumulative duration 1300 Front of 1212 Rear of 1212 1148
Ardmore Ardmore Ardmore Ardmore
Avenue Avenue Avenue Avenue

30 minutes in an hour 53.9 51.7 43.9 58.0

15 minutes in an hour 57.1 53.7 45.2 60.2

5 minutes in an hour 62.1 59.2 475 63.6

1 minute in an hour 65.9 65.8 50.2 66.8

Maximum level 70.9 72.9 55.6 75.4

Average Noise Level 57.4 55.6 45.0 60.2

The noise sources at the Shade Hotel that are experienced at the houses on the
east side of Ardmore Avenue on a Saturday night are:

e Music and shouting at the outdoor terrace on the south side of the hotel, including noise
produced by patrons waiting to enter the Zinc lounge.
* Music and shouting from events held on the rooftop deck of the hotel.

« Music and shouting from inside the Zinc lounge, which propagates out through the east
and south entrances, as well as into the courtyard area.
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Other noise sources associated with hotel patrons include:

* Noises from customers arriving and leaving the hotel, including talking and noises
associated with taxis dropping off and picking up customers.

» People talking while walking along Valley Drive and Ardmore Avenue.

e Activities in the parking lot between Ardmore Avenue and Valley Drive.

Ambient sources of noise include:

« Traffic on Ardmore Avenue, Valley Drive and Manhattan Beach Boulevard.

* Mechanical equipment noise, primarily from the equipment above Petros.

» Additional talking and shouting on Ardmore Avenue and Valley Drive.

« Sprinkler systems in the landscaped area between Ardmore Avenue and Valley Drive.

» Additional activities in the parking lot between Ardmore Avenue and Valley Drive from
people not associated with the hotel.

» Barking dogs.
* Aircraft.

1.3 Comparison of Measured Noise Levels with Municipal Code Standards

The measured noise levels in Tables 1-5 and 1-6 indicate that the noise from the
Shade Hotel does not exceed the objective noise standards in the City’s Municipal Code at any of
the four measurement positions. While the measured noise levels on the Saturday night are
generally above the noise standards, these levels are primarily due to ambient traffic noise and
not noise from the Shade Hotel. The general increase in noise levels seen on a Saturday night
compared to a Monday night may be due, in part, to noise from the hotel and also to increased
traffic volumes. However, the small increase seen on a Saturday night indicates that the noise
from the hotel is below the ambient level. This is confirmed by our observations during the
measurements.

Although our measurements have shown the hotel noise levels to be in
compliance with the City’s noise standards, there is potential for the noise standards to be
exceeded during the early morning hours if the hotel’s closing time is extended. This is due to
decreased traffic volumes, and therefore decreased ambient noise levels, during those hours.
Further discussion of the ambient noise level is provided in Section 1.4.
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1.4 Continuous Noise Monitoring

In addition to the measurements used to assess the hotel noise relative to the
City’s Municipal Code limits, continuous noise measurements were made during a weekend at
three locations. These were at the third floor deck of 1148 Ardmore Avenue (Location 4 in
Figure 1-1), above the roof of the bar at the Shade’s rooftop deck area and adjacent to the hotel’s
south terrace in the corridor between the Shade and Petros.

Graphs of the hourly average noise levels measured at the three locations are
provided in Figure 1-2. The graphs show that during busy periods and special events, the noise
levels at the rooftop deck and terrace increased relative to periods when the two areas saw little
use. Increased levels due to noise from events held on the rooftop deck can be seen in the data
measured at this area between 9 pm and 11 pm on the Saturday and between 5 pm and 8 pm on
the Sunday during the weekend of measurements. The data from the measurement adjacent to the
terrace area shows increased levels from approximately 7 pm to 12 am on the Friday and
Saturday and from 2 pm to 5 pm on the Sunday. However, corresponding increases in noise
levels are not shown in the data measured at 1148 Ardmore Avenue, further indicating that the
noise from the Shade, while clearly audible at the property, does not significantly increase the
noise level there. The daily fluctuations in noise levels measured at 1148 Ardmore Avenue are
typical of those produced by urban traffic noise and do not reflect noise from the hotel.

The source of the increased noise levels at the terrace measurement location seen
between 6 am and 8 am on the Monday morning is unknown, but is probably due to a source of
noise local to this location such as landscape or other maintenance activity in the area.

As mentioned in the previous section, the Shade is currently in compliance with
the City’s objective noise limits during the existing hours of operation. However, the noise level
data measured on Monday night and early Tuesday morning at 1148 Ardmore Avenue shows
that the average ambient hourly noise level decreases from 57 dBA between 11 pm and 12 am to
53 dBA between 1am and 2 am at this location. Analysis of the measured hotel noise levels used
for the three-dimensional modeling presented in the following section indicates that this decrease
in the ambient level could lead to exceedances ofthe City’s noise limits by the hotel.
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Figure 1-2. Continuous Noise Monitoring Hourly Average Noise Levels at Three Locations
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2. Three-Dimensional Modeling of Shade Hotel Noise
2.1 Noise Modeling Method

A three-dimensional noise model was constructed in order to assess the
performance of various mitigation measures proposed for reducing the noise from the Shade
Hotel. Measurements at the four positions shown in Figure 1-1 were used to calibrate the noise
model, in addition to other measurements made within and around the hotel. Measurements were
made both during a busy Saturday evening when a party was taking place on the rooftop deck
and during an afternoon when a wedding was taking place in the courtyard. Further
measurements were made on 12th Street and 13th Street; however it was not possible to use these
measurements to calibrate the noise model as the ambient noise levels at these locations were too
high relative to the noise from the Shade.

The noise model was constructed using SoundPLAN version 6.5. This noise
model predicts noise levels based on the locations, noise levels and frequency spectra of the
noise sources, and the geometry and reflective properties of the local terrain, buildings and
barriers.

The noise from the Shade Hotel can be categorized into three types of noise. These are:

1 Continuous ‘steady-state’ noise such as music, talking and shouting in the Zinc lounge,
rooftop deck and terrace area. The level of this noise stays relatively constant during the
evening.

2. Occasional short-duration, high-level noises. These include shouts and screams from the
rooftop deck and terrace, and noise leaking out from the Zinc lounge whenever the doors
are opened.

3. Noises generated on Ardmore Avenue and Valley Drive, which may be associated with
Shade customers but do not originate from the hotel itself. These noises are also short-
duration, high-level noises and include noise from activities in the parking lot between
Ardmore Avenue and Valley Drive, people walking along the sidewalks and taxis
dropping off and picking up customers in front of the hotel.

Source Categories 2 and 3 do not contribute significantly to the average noise

levels but may disturb the residents. Only source Categories 1 and 2 have been modeled in our
analysis.
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The sound mitigation measures that were analyzed included:

 The addition of a vestibule to the east entrance of the hotel.

* The addition of a 12-foot-high moveable acoustically rated barrier across the corridor
between Shade and Petros

* Enclosing the outdoor terrace to the south (an alternative to the moveable barrier across
the Shade/Petros corridor) and relocating the customer queue to the rear of the hotel.

« The addition of an enclosed roof on the rooftop deck area.

e The addition of a wall at the south corridor of the hotel’s inner courtyard area.

2.2 Noise from Petros and Sashi

In addition to noise from the Shade, noise is also generated by the adjacent
restaurants, Petros and Sashi. The primary source of noise at these restaurants is customers’
speech at the outdoor seating areas. It was observed that the noise from these restaurants
gradually decreases after 9 pm. After 10 pm, the noise from these restaurants does not
significantly contribute to the overall noise experienced at the residential area. Any human noise
heard from within the Metlox area after 10 pm is almost exclusively produced by Shade
customers. Therefore, no recommendations are provided to reduce noise from customers dining
at Petros or Sashi. These customers may, however, be partially responsible for producing
Category 3 noises within the parking lot between Ardmore Avenue and Valley Drive, and along
the sidewalks of the roads.

In addition to the noise from customers, noise from the mechanical equipment
above Petros can be clearly heard at the houses on Ardmore Avenue and 12th Street. This
equipment produces higher noise levels than the equipment on the roof of the Shade.

2.3 Noise Modeling Results

The results of the noise modeling are presented in the form of noise contour maps.
These maps are provided in order to allow the assessment of the average noise (from Category 1
sources) and the maximum noise (from Category 2 sources) produced by the various individual
sources at the hotel both before and after installation of the proposed mitigation measures. Noise
maps are also provided for the combined average noise levels for multiple sources at the hotel.
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Figure
No.
2-1

2-6
2-7

2-8
2-9

2-10
2-11

2-12

2-13

2-14

Noise maps modeled at first floor locations are provided for all cases. Additional
maps modeled at third floor locations are provided for cases where the rooftop deck noise is
included since this source is of primary concern at upper levels.
The conditions modeled for each of the noise maps are provided in Table 2-1.

Noise Map Type
Average Level

Average Level

Average Level
Average Level

Average Level
Average Level
Average Level

Average Level
Maximum Level

Maximum Level
Maximum Level

Maximum Level

Average Level

Average Level

Table 2-1. List of Noise Maps

Sources Modeled
All Saturday evening sources
(rooftop deck, south terrace,
customer queue, Zinc lounge
entrances)
All Saturday evening sources
(rooftop deck, south terrace,
customer queue, Zinc lounge
entrances)
Front entrance (doors closed)
Rooftop deck (general
speech/music)
Rooftop deck (general
speech/music)
South terrace and customer
queue
South terrace and customer
queue
North Zinc lounge windows
Cheer from wedding event in
courtyard
Front entrance (doors open)
Rooftop deck (high level
shouting/screaming)
Rooftop deck (high level
shouting/screaming)
All Saturday evening sources
(rooftop deck, south terrace,
customer queue, Zinc lounge
entrances)

All Saturday evening sources
(rooftop deck, south terrace,
customer queue, Zinc lounge
entrances)

Elevation
modeled
1 Floor

3rdFloor

1¢ Floor
1¢ Floor

3rdFloor

1¢ Floor

3rdFloor

1¢ Floor
1¢ Floor

1¢ Floor
1¢ Floor

3rdFloor

1¢ Floor

3rdFloor

Mitigation
None

None

None
None

None
None
None

None
None

None
None

None

Entrance vestibule, enclosed
terrace area, relocated queue,
wall enclosing courtyard
corridor, enclosed rooftop
deck

Entrance vestibule, enclosed
terrace area, relocated queue,
wall enclosing courtyard
corridor, enclosed rooftop
deck
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Table 2-1. List of Noise Maps (cont’d.)
Figure Elevation

No. Noise Map Type Sources Modeled modeled Mitigation

2-15 Average Level  Front entrance (doors closed) 1¢ Floor  Entrance vestibule

2-16 Average Level  Rooftop deck (general 1¢ Floor Enclosed rooftop deck
speech/music)

2-17 Average Level  Rooftop deck (general 3rdFloor Enclosed rooftop deck
speech/music)

2-18 Average Level  South terrace and customer 1¢Floor  Customer queue moved to
queue rear of hotel, 12" wall across

Shade/Petros corridor

2-19 Average Level  South terrace and customer 3rdFloor  Customer queue moved to

queue rear of hotel, 12’ wall across
Shade/Petros corridor

2-20 Average Level  South terrace and customer 1¢Floor Enclosed terrace area
queue

2-21 Average Level  North Zinc lounge windows 1¢ Floor Wall at edge of courtyard to
and customers exiting through enclose inner corridor
inner corridor

2-22  Maximum Level Front entrance (doors open) 1¢ Floor  Entrance vestibule

2.4 Analysis of Results
2.4.1 Unmitigated Noise Maps

Figures 2-1 through 2-12 show noise maps for the existing unmitigated noise
produced by the hotel. These maps were calibrated using our measurements on Ardmore Avenue
and within the Shade Hotel. From these figures, it is observed that the relative contributions of
different sources to the total noise level vary at different locations within the residential
community. At locations north of 13th Street, the greatest contribution comes from the rooftop
deck noise. On moving south along Ardmore Avenue, the relative contributions of the noise from
the east entrance and south terrace increase. At the houses south of 12th Street, the south terrace
noise is the dominant source. Figure 2-8 shows that the noise propagating from the north
windows of the Zinc lounge (within the hotel’s inner courtyard) contributes relatively little to the
overall noise level at any location within the residential community.

Figures 2-1 and 2-2 indicate that the overall noise levels are higher with increased

elevation above ground level. The relative contribution of noise from the different sources also
varies depending on the height above ground level, with the rooftop deck becoming a more
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dominant noise source at higher levels. The noise level of the rooftop deck noise at the first and
third floor levels is shown in Figures 2-4 and 2-5.

2.4.2 Entrance Vestibule

From Figures 2-3 and 2-15 it can be seen that the proposed east entrance vestibule
will reduce the entrance noise by up to approximately 3 dB at the houses on Ardmore Avenue
when the doors are closed. Figures 2-10 and 2-22 show that the reduction in maximum level
noise seen when the doors are opened will be up to approximately 8 dB at the houses. While
these reductions are large enough to be noticeable for this particular source at some residential
locations, they are unlikely to justify the cost of the vestibule. The noise maps show that the
vestibule will make little difference to the front entrance noise experienced at most houses on
Ardmore Avenue. As a general rule, a mitigation solution must reduce noise by approximately 5
dB to be considered ‘effective’.

2.4.3 South Terrace and Customer Queue

Figures 2-18 and 2-19 show noise maps of the south terrace and south Zinc
lounge entrance noise with the customer queue relocated to the rear of the building and a 12-
foot-high barrier across the corridor between the Shade and Petros. These mitigation measures
reduce the noise from these sources by up to approximately 10 dB at first floor locations and 5
dB at second floor locations at the residences.

The reduction in noise levels is primarily due to the effects of the barrier on the
terrace noise. The model indicates that the relocation of the customer queue will have little
effect on the noise levels at the residences. This is because the major noise source at the south
end of the hotel is patrons within the terrace area rather than those waiting outside.

2.4.4 North Zinc Lounge Windows and Customer EXxit

Figure 2-21 shows the noise levels produced by customers exiting the premises
when the exit has been relocated to the rear of the hotel and the inner corridor leading to the exit
has been enclosed with a wall. The changed exit location increases the noise level to the rear of
the hotel, although the noise produced by exiting customers is not as high as for the customers
waiting to enter seen in Figure 2-18. An increase in the amount of noise propagating into the
courtyard area is seen compared to the existing situation; however this is not a major source of
noise during Friday and Saturday evenings.
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2.45 Courtyard Events

During the wedding noise measurements, noise from the guests was generally
barely audible at the measurement location in front of 1212 Ardmore Avenue. The only
measurable event was a single cheer, which produced a noise level of 55 dBA. Occasional cheers
and applause were audible but below the ambient noise level. A noise map showing the one
measurable event is provided in Figure 2-9. Music playing in the Zinc lounge and speeches made
during the event using the amplifier system in the courtyard were, at times, just audible at the
measurement location.

2.5 Proposed Alternative Mitigation Measures
2.5.1 Front Entrance

As mentioned in the previous section, the proposed vestibule is fairly ineffective
at reducing noise from the front entrance of the hotel. An alternative and more effective
mitigation measure is to build an interior wall within the hotel lobby. This wall would stretch
from the stairs by the east entrance to the south wall of the hotel as shown in Figure 2-23. For
this wall to be effective, any doors within it would have to remain closed whenever possible. If
this option is chosen, it is recommended that only hotel guests be able to operate the door and
that a doorman be posted in the lobby area to welcome new guests. If designed and used
appropriately, it is estimated that this wall could reduce the front entrance noise by
approximately 15 dB. This option has not been modeled in our analysis.

2.5.2 Rooftop Deck

Although not a previously proposed mitigation measure, the rooftop deck was
modeled with a roof enclosing the area. Other than restricting the hours of use of the rooftop
deck, enclosing this area is the most effective way to reduce the noise produced. As seen when
comparing Figure 2-4 with Figure 2-16 and Figure 2-5 with Figure 2-17, this mitigation measure
has the potential be very effective at reducing the noise, with reductions of approximately 15 dB
seen at the houses on Ardmore Avenue.

In assessing whether the enclosure of the rooftop area is a viable mitigation
solution, consideration should be given to how enclosing the space will affect its use. In the noise
model, it has been assumed that the noise produced in this area will remain the same as the
existing conditions. However, it is possible that enclosing the space may encourage the music to
be turned up. In addition, higher indoor temperatures in this space may result in it seeing more
use during the colder months of the year. These effects combined may result in the enclosure
being less effective than has been predicted in our model.
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2.5.3 South Terrace

An alternative mitigation measure to the proposed barrier across the corridor
between Shade Hotel and Petros is to enclose the terrace area. A noise map of the terrace and
south entrance noise with this solution, as well as the relocated customer queue, is provided in
Figure 2-20. This mitigation measure provides a noise reduction of between approximately 5 and
20 dB at the residences. For this solution to be effective, any doors in the structure would need to
remain closed whenever possible, and all gaps in the existing glass walls at the terrace area will
require sealing.

If the terrace is enclosed, the noise propagating out from the enclosed area
becomes comparable in level to the noise produced from the customer queue. Moving the queue
to the rear of the hotel may, in this case, make a noticeable difference to the noise produced in
this area.

As for the rooftop deck, consideration should be given to how the use of the
terrace area will change if it is enclosed.

2.5.4 Taxi Drop-Off and Pickup

Staff at the hotel currently attempt to reduce noise associated with customers
arriving at the front of the hotel by sending taxis to the rear of the building. This policy can be
effective in reducing much of the noise associated with taxis. However, during our
measurements, many taxi drivers either did not see, or ignored the hotel’s signs instructing them
to drive to the rear and much of the valets’ time was spent dealing with taxi drivers stopping in
front of the hotel. Official City signs may be helpful in encouraging taxi drivers to drop off and
collect customers in the designated area.

2.6 Selection of Mitigation Measures

In assessing the mitigation measures that will be most effective in reducing the
overall noise levels, it should be noted that a dramatic decrease in levels may only be achieved at
all residential locations if all three major sources associated with the hotel (front entrance,
rooftop deck and south terrace) are mitigated.

Additionally, some combinations of mitigation measures will be more effective
than others. For example, Figure 2-20 indicates that a significant reduction in terrace noise is
achieved if this area is enclosed. However, the unmitigated noise maps show that a significant
contribution of noise experienced at the residential properties at the south end of Ardmore
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Avenue originates from the front entrance of the hotel. Therefore, in this case, two noise sources
must be mitigated for a difference in noise level to be observed.

Please contact the undersigned with any questions or comments.

Very truly yours,

Don Behrens
President
Behrens And Associates, Inc.

Attachments
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Figure 2-1. Unmitigated Average Noise Level Impact at Is Floor Elevation - All Saturday Evening Sources
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Figure 2-2. Unmitigated Average Noise Level at 3rdFloor Elevation - All Saturday Evening Sources
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Figure 2-3. Unmitigated Average Noise Level at Is Floor Elevation - Front Entrance Only
FRONT DOOR CLOSED; SEE 2.4.2, PAGE 13
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Figure 2-4. Unmitigated Average Noise Level at Is Floor Elevation - Rooftop Deck Only
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Figure 2-6. Unmitigated Average Noise Level at 1st Floor Elevation - South Terrace Only
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Figure 2-7. Unmitigated Average Noise Level at 3rdFloor Elevation - South Terrace Only
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Figure 2-8. Unmitigated Average Noise Level at Is Floor Elevation - North Zinc Lounge Windows Only

Noise Level, dB(A)

>= 65

60 - 65
55 - 60
50 - 55
45 - 50
40 - 45
35 - 40
30 - 35
< 30

Shade Exhibits-097



EXHIBIT 12. BEHRENS NOISE REPORT

Behrens and Associates, Inc.
Acoustics, Noise and Vibration Consultants

Figure 2-9. Unmitigated Maximum Noise Level at Is Floor Elevation - Cheer from Wedding Event in Courtyard
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Figure 2-10. Unmitigated Maximum Noise Level at 1st Floor Elevation - Front Entrance Door Opened
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Figure 2-11. Unmitigated Maximum Noise Level at 1s Floor Elevation - Shouting/Screaming on Rooftop Deck
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Figure 2-12. Unmitigated Maximum Noise Level at 3rdFloor Elevation - Shouting/Screaming on Rooftop Deck
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Figure 2-13. Mitigated Average Noise Level at 1st Floor Elevation - All Saturday Evening Sources
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Figure 2-14. Mitigated Average Noise Level at 3rdFloor Elevation - All Saturday Evening Sources
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Figure 2-15. Mitigated Average Noise Level at 1stFloor Elevation - Front Entrance with Vestibule
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Figure 2-16. Mitigated Average Noise Level at Is Floor Elevation - Rooftop Deck
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Figure 2-17. Mitigated Average Noise Level at 3rdFloor Elevation - Rooftop Deck

Shade Exhibits-106



EXHIBIT 12. BEHRENS NOISE REPORT

Behrens and Associates, Inc.
Acoustics, Noise and Vibration Consultants

Figure 2-18. Mitigated Average Noise Level at 1st Floor Elevation - South Terrace and Relocated Customer Queue with 12’
Barrier across Shade/Petros Corridor
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Figure 2-19. Mitigated Average Noise Level at 3rdFloor Elevation - South Terrace and Relocated Customer Queue with 12’
Barrier across Shade/Petros Corridor
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Figure 2-20. Mitigated Average Noise Level at 1st Floor Elevation - Enclosed South Terrace and Relocated Customer Queue
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Figure 2-21. Mitigated Average Noise Level at 1stFloor Elevation - North Zinc Lounge Windows and Customers Exiting
through Enclosed Courtyard Corridor
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Figure 2-22. Mitigated Maximum Noise Level at 1st Floor Elevation - Front Entrance with Vestibule
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Figure 2-23. Location of Interior Lobby Wall for Alternative Front Entrance Mitigation Measure
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NEIGHBORHOOD DRAFT USE PERMIT TERMS AND CONDITIONS

FINDINGS.

RF-1. Based on testimony from many residents in the neighborhood, the Shade Hotel makes
noise that discomforts and irritates reasonable persons of normal sensitiveness. The police
have responded to numerous calls regarding Shade disturbances, and for several of these
incidents, have booked as evidence, reports and recordings of noise from Shade.

Narrative. Since June 24, 2009, in three public hearings, the planning commission has heard
testimony from many residents living near Shade. They unanimously opposed extending hours,
because of the noise that Shade makes, thus providing evidence that the hotel violates the
subjective standards in the municipal code, §5.48.140 Noise Disturbances.

RF-2. The hotel has violated several requirements in PC Resolution 05-08, an amendment to
the Metlox Master Use Permit, Resolution 5770. Additionally, the hotel has violated
requirements in its annual entertainment permit. Violations having the most impact on the
neighborhood include failure to soundproof the Zinc bar (as required by Resolution 05-08),
operation past closing times, and amplification of entertainment, so that it disturbs the peace
and quiet of the neighborhood.

RF-3. If aretractable partition separates the Zinc bar and lounge from the lobby, as required
by PC Resolution 05-08, those alcohol-service areas will provide adequate room and capacity to
provide registered hotel guests and their guests a place to relax and socialize.

Narrative. Mr. Zislis has testified that registered guests expect the bar to operate until midnight.
The Zinc bar, separated from the lobby by a retractable partition, will meet that requirement.

RF-4. The governing use permits, Resolution 5770 and amendment PC Resolution 05-08,
express the intent for Shade operate as a first-class hotel, with the primary purposes to attract
visitors downtown for support of existing businesses, as well as providing residents with a
special place for celebrations. The Zinc bar/lounge, terrace and skydeck, as well as public
functions, shall not be publicized.

RF-5. Community Development has conducted an acoustic engineering analysis to evaluate
possible measures to mitigate Shade noise. Some noise sources, such as disturbances on the
public right of way at the entrance to the hotel, require administrative means to mitigate.
Although conditions below mandate physical and administrative mitigation measures, they
alone cannot guarantee abatement of disturbances in the residential neighborhood.
Furthermore, effectiveness of the conditional mitigation measures cannot be fully
demonstrated, until tested throughout a summer. As result, Community Development shall use
the annual entertainment permit as a supplemental tool to provide the necessary flexibility to
require compliance with Chapter 5.48, Noise Regulations, of the Manhattan Beach municipal
code, by imposing new conditions, or by modifying existing conditions, regardless of whether
those conditions or modifications relate to entertainment per se. Community Development can
administratively tighten restrictions, but cannot loosen them.
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CONDITIONS.
RC-1. Definitions.

RC1-1. Closed or closing-time. Area vacated by all customers and alcohol sales ended,
including room service and in-room service.

Narrative. To enforce this definition of closing, the Zinc bar/lounge must have the retractable
partition for physical separation from the lobby, which remains open all night.

RC1-2. Special event. An event under contract that has exclusive use of one or more venues.
All special events shall pay charges consistent with those for other special events of
similar nature and scheduling. Special events may not use the terrace or skydeck.
Attendees at special events must have an invitation from the host client. The general
public may not join nor participate in special events. Individual special events may not
be marketed or nor promoted.

Narrative. Special events require a detailed definition, to prevent Shade from using them as a
cover for the public to use the courtyard, conference rooms or penthouses. Reso05-08 Condition
2 limits special events to the Zinc bar/lounge, courtyard and conference rooms (Green Rooms.)

RC1-3. Function. An event held in the courtyard for the public, including, but not limited to,
Oktoberfest, Halloween, New Years, Valentines, St Patrick’s Day and AVP. The
entertainment permit shall authorize the number of functions permitted annually.

RC1-4. Registered Guest. A guest who occupies a room, as opposed to a non-registered guest.
Privileges for registered guests extend to their guests only as stated in this amendment.

RC1-5. Marketing and Promotion. Any marketing, promotion or advertising, using any media,
including but not limited to, fliers, newspapers, radio-TV, Internet, social networking
sites, email to the public and the Shade website.

RC-2. Entertainment and Noise Regulations

RC2-1. (From Resolution 08-05 Finding O and Condition 1, and entertainment permit UP-4;
modifications italicized.) The Zinc bar and lounge shall be soundproofed, including
door, wall, and ceiling treatments, with a retractable partition between the lobby and
the bar area, to a sound transmission coefficient of STC-50. The retractable partition
shall be deployed whenever entertainment provided, or no later than 5 PM each day,
until close. The STC-50 sound transmission coefficient shall be demonstrated in
accordance with the appropriate ASTM International standard for sound transmission
between rooms, in all directions, including up, but not westerly.

Narrative. Without this condition, as per their comments, the police cannot enforce the closing
time on the Zinc bar, because of co-use by the lobby, open 24-hours a day. See Exhibit C for
drawings of the retractable wall, which shows no impact on the size of the Zinc bar and lounge.
According to the Event Space Layout in the entertainment permit, Shade must keep clear a 6.5-ft
wide corridor, to allow access to the lobby desk, elevator and hotel fire passage. The retractable
wall physically creates and maintains that corridor, when the bar heavily patronized.
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RC2-2. The terrace shall have drapes of sound-absorbing material, having spectral absorption
coefficients equal to or better than Acousti-Curtain™ and being hung inside
windscreens. The west glass windscreen shall continue around the south side, with a
south-entrance closable entry, which meets fire-exit standards. Sound absorbing
panels shall enclose the open upper tier above the drapes. The ceiling shall have
sound-absorbing material applied. After 9 PM every day, the drapes shall entirely
enclose the terrace. They shall be pulled open at closing hour to enable enforcement.

Narrative. We do not have a documented description of sound control for the terrace. We
postulate acoustic measures based on enclosing the terrace, as modeled in the Behrens report.

RC2-3. The courtyard shall have acoustic treatments by replacing the drapes with the same
sound-absorbing material as used for the terrace. Where possible, areas on the north
wall shall have sound-absorbing material applied. A sound-absorbing retractable wall
shall close off the courtyard from the east-west corridor, north of the Zinc bar wall.
Because the courtyard will remain open at the top, the hotel shall maintain sound
volumes, including non-amplified voice, not to exceed noise levels specified in this
amendment.

Narrative. The Behrens report concluded the courtyard not a sound source, whereas we
demonstrated otherwise at the Oct 28 hearing, with the recordings of the Sep 27 Oktoberfest.
We postulate acoustic measures based general principles, subject to further acoustic analysis.

RC2-4. For the skydeck, other than enclosure, no physical mitigation measures appear feasible.
Because the skydeck will remain open, the hotel shall maintain sound volumes,
including non-amplified voice, not to exceed noise levels specified in this amendment.

RC2-5. When the penthouses used for special events, hotel staff shall close and lock balcony
doors after 10 PM.

Narrative. An Internet review states that Shade continues to serve alcohol to the public in the
penthouses, after the Zinc bar closes.

RC2-6. (From entertainment permit CD-5; modifications italicized) The volume of music,
entertainment, group singing, or voice, whether or not amplified, may not be audible
outside of the hotel facilities to the following extent. For any length of time, the noise
may not dominate the intrusive background noise in the residential neighborhood, as
defined in municipal code noise regulations, nor disturb surrounding tenants. After
cessation of alcohol service in any venue or for any event, only low-volume
"background" type of music is allowed.

Narrative. We have modified this condition from the annual entertainment permit into a form
that the police can enforce. In the entertainment permit, Condition CD-5 cites “...disturbs the
neighbors...” as a violation. We have changed that to municipal code language, which states that
the police may determine “the total noise level...shall be considered to be the alleged intrusive
noise if in the opinion of the officer the alleged noise is the dominant noise sources.”
Consequently, police recordings of the noise will constitute evidence of violation.
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EXHIBIT 13. RESIDENTS' DRAFT USE PERMIT FOR 2010 CUP

RC2-7. Special events and functions of more than 125 attendees require notice and a
temporary use permit. In the annual entertainment permit, Community Development
may reduce the maximum number of attendees for special events and functions not
needing notification, but cannot increase the maximum number. Special events and
functions cannot exceed fire department capacities for the various venues or spaces.

RC2-8. From entertainment permit CD-2; modification italicized) Entertainment or amplified
sound is prohibited on the Zinc Terrace (south patio.)

RC2-9. (From entertainment permit CD-3, as italicized) Dancing is limited to the Zinc
bar/lounge.

RC2-10. Each year, the hotel shall apply for an annual entertainment permit on March 1, in
accordance with Condition 40 in Resolution 5770, Metlox Master Use Permit.

RC-3. Event Space Layouts and Building Plans.

RC3-1. (From Event Space Layout plan in the entertainment permit) Except for special
events, at all other times, the alcohol-serving venues shall maintain tables, chairs, and
other furnishings as typical of daily hotel operations, such as shown in the annual
entertainment permit dated December 19, 2008, for which the Fire Department will
determine maximum occupancies. Arrangements shall expedite food consumption.

Narrative. A resident has observed that Shade removed all the tables and chairs from the
terrace, as well as moving the sofas in the Zinc lounge along the walls of the terrace, thus
creating a large open space for patrons to stand shoulder-to-shoulder on big bar nights. This
configuration violates the Event Space Layout in the entertainment permit.

RC3-2. For special events in the courtyard and the Zinc bar/lounge, the applicant shall
provide event space layouts representative of typical serving table and seating
arrangements, for which the fire department will determine maximum occupancies.
Arrangements shall expedite food consumption and resemble the layouts shown in the
annual entertainment permit dated December 19, 2008.

RC3-3. The skydeck and terrace shall at all times maintain the same seating and table
arrangements as for daily hotel operations.

Narrative. Reso 05-08 Condition 2 limits special events to the Zinc bar/lounge, courtyard and
conference rooms, but does not authorize special events to use the skydeck or terrace.

RC3-4. Under no circumstances shall the lobby area east of the Zinc retractable wall be
used for general public or event alcohol consumption.

RC3-5. (From Reso 05-08 Condition 1; revised as italicized) The proposed changes shall
be in substantial conformance with the plans submitted and the project description, as
approved by the Planning Commission on (approval date), subject to any special
conditions set forth in this amendment. The layout of sound mitigation measures is
subject to further review and approval by the Director of Community Development. Any
substantial deviation from the approved plans and project description must be reviewed
and approved by the Planning Commission.
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EXHIBIT 13. RESIDENTS' DRAFT USE PERMIT FOR 2010 CUP

RC-4. Hours for alcohol service (Changes and additions italicized.)

Hours for alcohol service restricted to venues below; no other spaces permitted.
Venue/Event/Services Venue Closing Time; End of Alcqhol Se‘rvice,
Open 6 AM, per Cond. 39, Reso. 5770 Before Closing, Minutes

Zinc bar and lounge, Fri-Sat Midnight' (see Note 1 below) 30
Zinc bar and lounge, Sun-Thu 11 pm? 30
Terrace, no special events 11 pm? 30
Conference (Green) Room(s) Special events only; no public* Same as special events
Penthouses, two Special events only ; no public* Same as special events
Skydeck 10 PM; no exceptions (see Note 2) 60
Courtyard, special events Special events only; no public* Same as special events
Courtyard, functions Same as special events® 30
Special Events 11 PM Sun-Thu*; midnight’ Fri-Sat 30
Room Service, Alcohol Same as Zinc 0 (Zinc closing time)

Note 1. New Years Eve closing and public use, as permitted by ordinance.
Note 2. Skydeck closes at 10 PM; no exceptions, including special events and New Years Eve.

Narrative. In exchange for conditions that will stop Shade from disturbing the neighborhood, we
agree to increasing the Zinc bar and lounge closing hour from 11 PM to midnight, Friday and
Saturday. The table also lists other closing times stipulated in several sections of the Reso 5770
and Reso 05-08 use permits, as detailed in Exhibit B. We use italicized emphasis for items
changed or not covered in the existing use permits.

RC-5. Ingress-Egress Control

RC5-1. The general Metlox Plaza valet service shall move from the Shade entrance

Narrative. It appears that Morningside Drive can accommodate Metlox valet parking.

RC5-2. (From entertainment permit CD-9, modifications italicized) Except for registered
guests, after 10:00 PM on Thursday, Friday and Saturday, on holidays, and after all
special events at the hotel during any day of the week, the pick-up for cars that are
parked in the valet area shall be inside of the Metlox parking structure on the P-1, first
level, near the escalators to minimize noise and disturbance to the neighbors. Pickup
by the valet shall also not be permitted at the hotel entrance off Valley Drive at these
times. The valet shall keep all driving lanes, parking back-up areas, and all vehicular and
pedestrian access ways free and accessible to the general public, subject to approval of
the Director of Community Development. No permanent signage or structures shall be
allowed. Any temporary signage or structures shall only be placed from 9:00 PM to
midnight. The hours and days may be administratively modified in the annual
entertainment permit to be more, but not less, restrictive as determined to be
necessary by the Director of Community Development.
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RC5-3.

RC5-4.

EXHIBIT 13. RESIDENTS' DRAFT USE PERMIT FOR 2010 CUP

The city shall prohibit taxi pickups and drop-offs on Valley Dr after 10 PM. Hotel
employees shall discourage the public from using taxis on Valley Dr after 10 PM. Taxi
pickups and drop-offs at the Shade entrance shall be prohibited after 10 PM. Hotel
staff may call for a taxi to pickup registered guests at the entrance after 10 PM.

The Zinc queue shall move to the west-side Shade door, to prevent noise from escaping
the terrace south-side entrance. The hotel shall obtain an encroachment permit to
align the queue on the Metlox Plaza, along the hotel west wall. Registered guests and
their guests shall continue to have direct access, without waiting, into the bar and
terrace areas.

Narrative. At the Oct 28 hearing, the Behrens analyst testified that the south entrance of the
terrace must close to obtain sound mitigation, which would require the queue to move to the
west entrance of the hotel. Registered guests currently have direct access to the bar and
terrace, without having to wait in line.

RC5-5.

(From entertainment permit CD-10, modification italicized) After 10: 00 PM on
Thursday, Friday and Saturday, on holidays, and after all special events at the hotel
during any day of the week, non-registered guests at the hotel facilities shall use the
rear door (west), opening on to the Metlox Plaza, to exit the hotel, and not the front
entry door that exits onto Valley Drive. The employees shall close and monitor the
front entry door as required to ensure patrons exit out the west door while maintaining
required emergency access. Employees shall also remind the patrons as they depart to
be respectful of the neighbors and to minimize noise and disturbance. The hours and
days may be administratively modified in the annual entertainment permit to be more,
but not less, restrictive as determined to be necessary by the Director of Community
Development.

Narrative. We have changed this entertainment permit condition, to require bar patrons after
10 PM to enter and exit the hotel from the west door, rather than the south terrace entrance,
which will temporarily close after 9 PM.

RC5-6.

RC5-7.

RC5-8.

(From entertainment permit CD-6) The hotel shall ensure that their employees,
contract employees, contractors servicing events, and all others providing services to
the Hotel shall not park on the public streets, in the residential areas or in Parking Lot 8
(the lot in the median of Valley and Ardmore). All parking shall be on the Metlox site or
in other public parking structures such as Lot 3.

(From entertainment permit CD-8) Any large transportation such as buses, shuttles, or
recreational vehicles shall not use the hotel drop off area, but shall load and unload off
of Morningside Drive or 13th Street. The vehicles shall observe and comply with all
parking regulations in these areas.

(From Reso 5770 Condition 28 and Reso 05-08 Condition 2) Events may not use the
Town Square or other Public Open Areas unless prior approval is granted by the City.
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EXHIBIT 13. RESIDENTS' DRAFT USE PERMIT FOR 2010 CUP

RC-6 Food service.

RC6-1.

(From Reso 05-08 Finding L and Conditions 3 and 5; rewritten as italicized) In addition
to room service, which includes the penthouses, breakfast and lunch may be served in
the Zinc bar, lounge, terrace, conference room(s) and skydeck. Except for special events
and functions, food will not be served in the courtyard. Small plates may be served in
all venues, when authorized for alcohol service. The hotel shall not operate a full-scale
restaurant.

Narrative. This condition combines several requirements regarding food service in PC Resolution
05-08, as well as legitimizing the lunch service that Shade currently provides.

RC-7. Promotion and Advertising.

RC7-1.

RC7-2.

RC7-3.

(From Reso 5770 Condition 28, Reso 05-08 Condition 2 and entertainment permit UP-7;
modifications italicized) The availability of the Inn for special events shall not be
marketed as the primary use. The hotel website may have pages that describe various
venues, including costs and availability, but may not advertise individual functions or
periodic events, such as pool parties.

(From Reso 05-08 Finding M & Condition 4, and entertainment permit UP-9;
modifications italicized) All hotel marketing, advertising, and promotions shall be
limited to attracting potential hotel guests and event planners. The Zinc bar/lounge,
terrace and Skydeck will not be marketed to the general public as separate hospitality
attractions. All advertising, marketing and promotions will be focused on potential
hotel guests and not the general public.

(From Reso 05-08 Condition 6 and entertainment permit UP-11) The hotel shall not
post any drink or food menus, or any drink or food signage outside of the hotel.
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EXHIBIT 14. BEHRENS ANALYSIS OF NOISE MITIGATION MEASURES

City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266

Attention: Laurie Jester, Planning Manager

Subject: Shade Hotel Noise Mitigation Evaluation Report

Dear Ms. Jester,

We have completed the noise mitigation evaluation for the Shade Hotel, located at
1221 N Valley Dr in the City of Manhattan Beach. This report provides an assessment of
mitigation measures that have been designed to reduce the hotel noise experienced at the
residential properties east of Ardmore Avenue. Our previous report, dated October 21, 20009,
identified the three main sources of noise at the hotel as being the front entrance, the south
terrace and the rooftop deck. The mitigation measures assessed in this report are an enclosed
glass vestibule at the front entrance to the hotel, movable panel walls enclosing the terrace at the
south end of the hotel and barriers extending above the existing walls on the north, east and south
sides of the rooftop deck.

This report presents both calibrated unmitigated noise maps and predicted
mitigated noise maps showing the noise after the proposed mitigation measures have been
installed. In addition, ‘noise difference maps’ are presented. These maps are calculated by
subtracting the mitigated noise level from the unmitigated level at every point over the mapped
area. They therefore show the reduction in noise with the mitigation measures installed. For each
mitigated noise map presented in this report, a corresponding difference map is shown. In the
difference maps, increasing noise reduction is shown with progressively darker shades of brown.
The noise levels presented represent the levels experienced during a typical weekend evening
when there is activity in the Zinc lounge and south terrace and a party event on the rooftop deck.

It is difficult to estimate the amount of noise reduction required to bring the noise
levels down to a value that would be perceived to be acceptable to the residents. In our previous
study, our findings showed that the noise levels of the hotel are below the background noise
levels in each Ln percentile category analyzed pursuant to Section 5.48.160 of the City of
Manhattan Beach Municipal Code. This indicates that the noise problem perceived by the
residents is strongly influenced by the character of the noise. This report therefore assesses each
mitigation measure on whether that particular noise control solution can significantly reduce the
noise levels. When assessing noise reduction, a decrease in noise level of a minimum of 5 dB
must be achieved to be considered significant. The term ‘significant’” means that the noise
reduction will be noticeable but does not necessarily mean that the mitigation measure will
reduce the noise to a level where it is no longer an issue for the residents.
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All noise impact modeling was completed using SoundPLAN versions 6.5 and 7.0
software. This noise model predicts noise levels based on the locations, noise levels and
frequency spectra of the noise sources, and the geometry and reflective properties of the local
terrain, buildings and barriers.

The noise measurements made for the sound survey were performed with Type 1
hand-held Analyzer Type 2250 integrating sound level meters manufactured by Bruel & Kj”r.
The sound level meters were calibrated using a model QC-10 calibrator manufactured by Quest
Technologies.

Front Entrance Noise (Figures 1 to 3)

The unmitigated noise map for the front entrance noise only is presented in Figure
1 This noise map indicates that the properties most affected by the entrance noise are those
located directly opposite the entrance between 12th Street and 13th Street, and just south of 12th
Street. The front entrance was modeled with an enclosed glass vestibule in front of the door. The
mitigated noise map for first floor locations is provided in Figure 2. The difference map in
Figure 3 shows that this mitigation measure will reduce the noise by 6 to 8 dB at the residences.
Therefore, the vestibule significantly reduces the noise from this source and can be considered an
effective mitigation measure.

South Terrace Noise (Figures 4 to 12)

The unmitigated noise map for the terrace noise only is presented in Figure 4.
This noise map indicates that the residential properties most affected by this noise are those
located south of 12th Street.

It has been proposed that the south terrace is enclosed with moveable panels to
reduce noise emanating from this area. Two designs for the south terrace have been modeled.
The first design involves partially enclosing the terrace area, leaving a gap approximately 8 feet
in height between the roof and the wall on the south side. The purpose of this gap is to maintain
the view from the south-facing balcony windows of the rooms located on the second floor at the
south end of the hotel. The entrance to this partially enclosed area will be open and a folding
screen will be positioned to help block noise escaping from this opening. This design is shown in
the referenced drawings, produced by Louis Skelton & Associates. The ceiling of the terrace area
was modeled with acoustically absorptive baffles.

The mitigated noise maps and difference maps for this design are provided in
Figures 5 through 8. Figures 7 and 8 show the noise levels at the 3rd floor elevation. The area
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modeled is at a constant height relative to the topography, so the noise impact at residents’ 3rd
floor areas can be evaluated at all locations in the residential area. The noise maps indicate that
the architect’s partially enclosed design will reduce noise at the residences south of 12th Street by
6to 10 dB.

The second design was modeled with the south wall of the terrace extended
upwards to meet the roof above the area. In this design the terrace is almost fully enclosed, with
the entrance being the only opening through which noise can escape. The mitigated noise maps
and difference maps for this design are provided in Figures 9 through 12. This alternative design
will reduce the noise by approximately 8 to 10 dB at the residential properties south of 12th
Street. The noise maps show this design to be better at reducing the terrace noise over a greater
proportion of the residential community.

Rooftop Deck Noise (Figures 13 to 15)

The unmitigated noise map for the rooftop deck noise only is presented in Figure
13. Our analysis indicates that the noise from this source contributes significantly to the overall
noise level experienced at all the residences.

For the mitigated noise model, the rooftop deck was modeled with vertical
extensions of varying heights above the existing walls. The heights of the barriers were increased
incrementally from their existing heights to 6 feet above the roof of the drink service area in 1
foot increments. The noise was modeled at the four measurement points used in our previous
report. These are at the third floor deck at the front of 1300 Ardmore Avenue, the front yard of
1212 Ardmore Avenue, the rear yard of 1212 Ardmore Avenue and the third floor deck at the
front of 1148 Ardmore Avenue. These locations are shown in Figure 14. The noise reduction of
the barriers for each of the modeled barrier heights for each location is shown in Figure 15. The
data indicates that even for the highest barriers modeled, the reduction in noise level will only be
significant at one of the modeled locations (1300 Ardmore Ave.). Generally the barriers make
little difference to the noise levels experienced at the residential properties and therefore cannot
be considered an effective mitigation measure.

Combined Noise Levels (Figures 16 to 20)

Figure 16 shows the combined unmitigated noise levels of all three major noise
sources at first floor level. Figures 17 and 18 shows the noise levels and difference map with the
terrace partially enclosed, the vestibule on the front entrance and no activity on the rooftop deck.
For this situation, the noise levels are generally reduced by 6 to 12 dB over the entire residential
area.
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Figures 19 and 20 show the noise levels and difference map with the terrace
partially enclosed, the vestibule on the front entrance and activities still occurring on the rooftop
deck.

The noise maps in Figures 17 and 18 indicate that when no noise is produced on
the rooftop deck, the proposed noise control measures for the front entrance and south terrace
significantly reduce the overall noise levels of the hotel. By comparing Figure 18 with Figure 20,
it can be seen that the overall noise is not reduced significantly when there is still activity on the
deck. Therefore, for the combined noise levels to be significantly reduced, the rooftop deck noise
must be mitigated.

Noise Control Recommendations

The proposed entrance vestibule will be effective at reducing the noise coming
from the front entrance. The vestibule should be well sealed to the wall and should not have any
holes, vents or other open areas in its surfaces. Both the existing hotel entrance doors and the
vestibule doors should be kept closed during noisy periods.

The terrace area should be enclosed as fully as possible with solid walls. For the
best noise control solution, the fully enclosed design is preferred over the partially enclosed
design proposed by the architect. If the partially enclosed version is to be constructed, it is
recommended that consideration is given to the fact that the wall may have to be extended up to
the roof in the future if further noise control is necessary. The existing gaps around the sheets of
glass in the wall at the east end of the terrace should be sealed in addition to sealing any gaps
around the metal frame. The folding barrier shown in the referenced drawings should be
positioned so that it can be folded around the enclosed terrace entrance so as to block noise from
this opening during noisy periods.

Acoustically absorptive baffles should be attached to the ceiling of the terrace
area. These will help to reduce the build-up of noise that will occur when this area is enclosed. A
suitable product is 3-inch Whisperwave acoustical baffles manufactured by Pinta Acoustic. At
least 12 of these baffles measuring 8 feet by 2 feet should be installed.

The noise produced on the rooftop deck cannot be effectively mitigated using
barrier extensions to the walls. This source is best mitigated using either administrative controls
to manage the level of noise and the times during which noisy events take place, or by enclosing
this part of the hotel.
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Please contact the undersigned with any questions or comments.

Very truly yours,

Don Behrens
President

Attachments
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Figure 1. Unmitigated Average Noise Level at Is Floor - Front Entrance
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Figure 4. Unmitigated Average Noise Level at 1st Floor - South Terrace Only
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Figure 5. Mitigated Average Noise Level at 1st Floor - Partially Enclosed South Terrace Only
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Figure 6. Noise Difference Map - Is Floor Noise Reduction with Partially Enclosed South Terrace
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Figure 10. Noise Difference Map - 1st Floor Noise Reduction with Enclosed South Terrace
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Figure 11. Mitigated Average Noise Level at 3rdFloor - Enclosed South Terrace
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Figure 12. Noise Difference Map - 3rdFloor Noise Reduction with Enclosed South Terrace
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Figure 16. Unmitigated Average Noise Level at 1st Floor - All Sources
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Figure 17. Mitigated Average Noise Level at 1st Floor - Partially Enclosed South Terrace, Front Entrance Vestibule and No
Rooftop Deck Activity
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Figure 18. Noise Difference Map - 1s Floor Noise Reduction with Partially Enclosed South Terrace, Front Entrance Vestibule
and No Rooftop Deck Activity
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Figure 19. Mitigated Average Noise Level at 1st Floor - Partially Enclosed South Terrace, Front Entrance Vestibule with
Rooftop Deck Activity
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Figure 20. Noise Difference Map - 1s Floor Noise Reduction with Partially Enclosed South Terrace, Front Entrance Vestibule
with Rooftop Deck Activity
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EXHIBIT 15. CRITIQUE OF BEHRENS NOISE MITIGATION ANALYSIS
Don McPherson, 1014 1stSt, Manhattan Beach CA 90266, 310.487.0383, dmcphersonla@gmail.com

CRITIQUE: CITY ACOUSTICS STUDY REPORT FAVORS SHADE
SUMMARY.

The March 10 report from the city acoustics analysis evaluates three noise mitigation
measures proposed by Shade. These include avestibule at the hotel front door, a partial
enclosure of the south terrace, and extension of the windscreen glass on the roof-top skydeck.

Partially enclosing the terrace will reduce loudness by one-half. According to testimony,
Shade rock bands physically shake houses on Ardmore, south of the hotel. It will take more
than a 50% reduction to lower music volumes, so they comply with noise regulations.

The front-door vestibule reduces noise even less. Additionally, according to the report,
extending glass windscreens on the skydeck "make little difference to the noise levels."”

Last December, residents submitted a draft use permit that offers far more effective
measures for noise mitigation. Principal sound-reduction conditions, listed in the conclusion of
this critique, include complete enclosure of the terrace, as well as enforcement of the use
permit requirement for the folding, sound-absorbing wall between the Zinc bar and lobby.

Close examination of the city acoustics analysis makes its estimated noise reductions
even more questionable, for these reasons:

e The acoustic measurements recorded by the contractor in 2009 did not include
amplified voice or music, the principal source of noise disturbances. Consequently, staff
has no data on maximum dB levels created by Shade in the residential area, nor how
much the mitigation methods must reduce sound to comply with city noise regulations.

- Noise-difference maps in the report, such as on the next page, portray reduction levels
with shades of brown, some closely similar. This makes it virtually impossible to visually
verify the dB decreases stated in the report, for the proposed mitigation measures.

e A computer analysis based on red-green-blue constituents of the mapped brown shades
guestions the validity of the 6-8 dB noise reduction claimed for the front-door vestibule.

e Shade fails to propose mitigation for the courtyard, presumably because the city
acoustics analysis does not identify it as a noise source. At the October 28 meeting,
commissioners listened to music from the 2009 Oktoberfest, played by a band in the
courtyard, recorded 250-feet away. MBPD ordered the event stopped, because of loud
music. The courtyard does constitute a noise source, not addressed in the report.

The noise-difference maps, such as on the next page, provide the only evidence to
substantiate the reductions claimed in the report for the proposed mitigation methods.

The report states that the vestibule reduces noise by 6-8 dB. A red-green-blue (RGB)
analysis of brown shades on the vestibule map puts the reduction closer to 4-6 dB. Presumably,
the city acoustics analysis processed the noise-difference data and color map presentation in
such a way as to make it appear that the vestibule will reduce noise by 6-8 dB.

Bottom Line. Until staff provides validated noise-difference maps, the dB reduction
values stated in the report for the proposed mitigation measures appear questionable.

Even then, the three proposed mitigation measures will not reduce amplified voice and
music to levels below noise regulation requirements.

The discussion below provides evidence to substantiate the above findings. Subsections
follow the order in the report: front-door vestibule, terrace enclosure and skydeck glass walls.
The introductory subsection, however, establishes the framework needed for the discussion.
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EXHIBIT 15. CRITIQUE OF BEHRENS NOISE MITIGATION ANALYSIS

Behrens and Assoclates, Inc.
Acoustics, Noise and Vibration Consultants

ANNOTATED FIGURE 3 IN BEHRENS 10 MARCH 2010 REPORT

Figure 3. Noise Difference Map - Mitigation of Front Entrance Noise at 1¢ Floor
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CRITIQUE: CITY ACOUSTICS STUDY REPORT FAVORS SHADE

DISCUSSION.

At the March 23 meeting with Shade, attended by their team, city staff and residents,
the acoustics contractor identified the following rule-of-thumb for evaluating noise reductions:

e 3dB: Discernible
e 5dB: Substantial
e 10 dB: Sounds like half as loud.

As per the summary, the subtle shades of brown in the noise-difference maps make it
nearly impossible to visually verify the stated dB reductions, compared to the red-to-blue colors
used by the contractor in all their other noise maps. The graphic below illustrates how to
characterize the brown-shaded calibration boxes in the noise-difference maps, in terms of their
constituent RGB color-levels and the contractor's rule-of-thumb.

 Blue Color Separates RGB 255:255:255 = White
Noise-Difference Map Marginally from Solidly Significant
Color Calibrations Marginally Solidly RGB 0:0:0 = Black
Colors on maps must ignific@t ignificant
match one of these 250 iah iah
calibration colors High RGB numbers bright
' ‘ 200 DAs
Noise Reduction, dB Loud Low RGB numbers dark
.- 16 Color 150
4. 16 i
%g : %;1 gnz'gss 1® Color component values
I §. 10 0 measured in 25 three-pixel
- square samples, in each
2. 4 color calibration box
° < 6 2-4 4-6 6-S 8-10 10-12
Calibration Palette Noise-Reduction Range, dB Margin of error = 3 units

Despite the 4-6 dB and 6-8 dB boxes appearing nearly identical, the 33 units of blue for
the 4-6 dB box clearly separate it from the negligible four units of the 6-8 dB box. The
contractor's rule-of thumb for dB reductions results in the 4-6 dB and 6-8 dB calibration boxes
sitting on opposite sides of the significance divide. Statistics show that any map color with over
ten units of blue correlates with marginal noise-reduction, not a 6-8 dB reduction.

Front-Door Vestibule.

The annotated noise-difference map on the previous page includes an inset of relevant
calibration boxes overlaid on the Valley-Ardmore area, between Shade and the residences.

Careful examination of the calibration-box inset shows the 6-8 dB box as darker than the
uniform gold background. Whereas for the sharp-eyed, the 4-6 dB box may appear lighter. To
discern between these two shades of brown, it helps to magnify the display or print it.

As discussed below, the gold background in the Valley-Ardmore area does not match
the RGB values for either the 4-6 dB box or the 6-8 dB box. It should match one of the
calibration boxes, however, according to the methodology used to produce the noise maps.

The report states that the vestibule reduces noise by 6-8 dB. On the vestibule noise-
difference map, the prominent gold color in the Valley-Ardmore area visually does not match
the 6-8 dB calibration box, as required by the contractor's methodology. Why not?
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CRITIQUE: CITY ACOUSTICS STUDY REPORT FAVORS SHADE

The graphic on the next page provides the answer. The prominent gold background
filling the area between Shade and the residences has a substantial amount of blue color, not
the negligible four units of the 6-8 dB calibration box, shown on the previous page.

The left side of the graphic portrays the Valley-Ardmore area, between Shade and the
residences, with 'Line 1' running south to north for 240 feet. At the intervals A-B and C-D, the
line enters and leaves dark areas at the south and north ends, respectively.

At the right side of the graphic, the red-green-blue graphs plot RGB values for over
eighty points along Line 1. Look at the red graph between A-B and C-D. The points correlate
fairly well with the 8-10 dB calibration line. Likewise, on the green graph, the A-B and C-D
segments also correlate fairly well with the 8-10 dB calibration line. Consequently, the dark
blotches ringing the Valley-Ardmore area correspond to the 8-10 dB reduction box.

Notice that Line 1 starts in a small light patch. For the first ten feet, before point A, both
the green and blue measurements correlate fairly well with the 2-4 dB calibration lines.
Consequently, the light blotches on the map correspond to the 2-4 dB reduction box.

In between light and dark patches, the noise-difference map should show two colors,
one for the 4-6 dB box and one the for 6-8 dB box, respectively. Clearly between B-C, Line 1
traverses through only one level of noise reduction, not corresponding to the 6-8 dB box.

In the red graph, the 2-4 dB, 4-6 dB and 6-8 dB calibration lines lie too close to make a
determination for the long B-C segment. In the green graph, the calibration lines separate, but
not enough to choose 4-6 dB or 6-8 dB.

The blue graph shows, however, that the long B-C segment has a significant amount of
blue, at points, even reaching the 4-6 dB calibration line. Consequently, this precise red-green-
blue evaluation of the brown shades in the noise-difference map contradicts the 6-8 dB
reduction claimed by the city acoustics analysis for the front-door vestibule.

This critique recorded over 1200 color measurements, entered into a spreadsheet, and
evaluated with three statistical methods. Each color measurement typically has an expected
error of two to four units, depending on location, out of a total of 256 units (0-255).

Bottom Line. Considerable evidence, mostly not presented, points to additional
processing of data in the noise-difference map for the vestibule, compared with the typical red-
to-blue noise maps produced by the contractor. A graphics utility, such as ‘Color Mask', could
have selected pixels with 4-6 dB and 6-8 dB colors and render them into the single gold shade.

Some such additional processing presumably combined noise-reduction dB values for
the 4-6 dB and 6-8 dB boxes into a single box, represented on the vestibule map as a fairly-
uniform gold color, with RGB values shown on the Page 5 graphic. These values do not
correspond to the 6-8 dB box, as claimed in the report. They lie closer to the 4-6 dB box.

As result, the apparently modified methodology for processing and presenting the
noise-difference data overstates the effectiveness of the proposed front-door vestibule.

The difference between the 4-6 dB and 6-8 dB boxes does not, in itself, constitute the
major issue. Combining these values into a single 4-8 dB box, however, essentially smooths the
choppy nature of the noise, more into a steady-state background. The recording of the 2009
Oktoberfest music has an annoying warbling character. Presumably, an unadulterated color
map for the vestibule would display that modulation with a far more blotchy appearance.
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CRITIQUE: CITY ACOUSTICS STUDY REPORT FAVORS SHADE

South Terrace.

Sufficient time did not exist to analyze the noise-difference maps for the south terrace.
A survey of the graphic for the partial enclosure proposed by Shade, Figure 6 in the report, does
show discrepancies, similar to those found in the vestibule noise-difference map.

The report does not separately identify sound reductions from the eight-foot high, 24-
foot wide barrier across the 12th St walkstreet, between Shade and Petros, nor the absorption
panels hung from the terrace ceiling. Consequently, no way exists to evaluate their values.

Shade proposes to partially enclose the terrace, with an entrance open to the south and
an eight-foot high opening between the roll-up glass closures and the roof. The 6-10 dB noise
reduction, estimated at most as a one-half decrease in loudness, will not reduce high volumes
from Zinc bar rock bands to comply with noise regulations in the residential neighborhood.

The contractor's 21 October 2009 report states that total enclosure of the terrace will
reduce noise by 20 dB. Presumably, absorption panels hung from the terrace ceiling will result
in an additional reduction, as well as replacing the drapes with an Acousti-Curtain equivalent.

The residents' draft use permit calls for total enclosure of the terrace during evening
hours, with the queue relocated to the hotel west door. The latter condition will facilitate
moving valet parking for non-registered guest to Morningside Drive.

Skydeck and Courtyard.

Regarding extension of glass windscreens on the skydeck, the acoustics report states,
"Generally the barriers make little difference to the noise levels experienced at the residential
properties and therefore cannot be considered an effective mitigation measure.”" The report
concludes that only administrative means or total enclosure can mitigate skydeck disturbances.

The report does not consider courtyard noise, addressed in the conclusions below.

CONCLUSION.

The city acoustics analysis should have started from the premise of mitigating noise
from Shade amplified voice and music. Without having measured the noise levels in the
neighborhood caused by amplified sound, and then determining necessary reductions to
comply with noise regulations, staff's study embarked on a somewhat aimless effort.

The report dwells on nuances of two-dB differences in a range of 5 to 10 dB reductions.
Quite possibly, inaccuracies in computer modeling eclipse the two-dB measurement steps.

The residents' draft use permit lists mitigation measures based on fact and common
sense, not the house of glass proposed by Shade. Residents propose the following measures:

e Zinc bar. Folding, sound-absorbing STC-50 wall, to isolate the lobby from the bar, as
required by the existing use permit. Reduces lobby entrance loudness by over 99%.

e Terrace. Full enclosure, ceiling absorbers, and drapes replaced by Acousti-Curtain
equivalent. Provides over 20 dB noise reduction, as per consultant's October 2009 report.

e Courtyard. Existing drapes replaced by Acousti-Curtain equivalent.

e Skydeck. Amplified voice and music prohibited; no extension of hours.

e Throughout. Reduced occupancies, rolled-back to MBFD requirements in 2006-2008.
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EXHIBIT 16. DRAFT RESOLUTION PROVIDED IN WRITTEN STAFF REPORT FOR 2010 CUP

Changes from residents' draft CUP yellow-highlighted

RESOLUTION NO. PC 10-04 Later changed to PC 10-05

RESOLUTION OF THE PLANNING COMMISSION OF

THE CITY OF MANHATTAN BEACH APPROVING AN :
AMENDMENT TO A MASTER Ust permiT For At the 24 June 2010 hearing,
MODIFICATIONS TO THE PREVIOUSLY APPROVED  staff added a clause to
HOURS OF OPERATION, NOTIFICATION FOR »

EVENTS, ALLOWING EXPANDED Foob service condition 23, on Pg 8, that
OPERATIONS, APPROVING VARIOUS NOISE substantially Changed its
MITIGATION MEASURES AND DENYING A HEIGHT :

VARIANCE FOR A 6-FOOT HIGH ROOFDEck Meaning.

NOISE BARRIER AT THE SHADE HOTEL, METLOX

SITE, 1221 NORTH VALLEY DRIVE (MANHATTAN

INN OPERATION COMPANY, LLC- MICHAEL A.

ZISLIS, PRESIDENT)

THE PLANNING COMMISSION OF THE CITY OF MANHATTAN
BEACH, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The Planning Commission of the City of Manhattan Beach,
California, hereby makes the following findings:

A. Manhattan Inn Operation Company, LLC is seeking approval of an Amendment to
a Master Use Permit, to allow modifications to the previously approval. The three
changes include: 1- Extension of hours of operation to midnight on Friday,
Saturday and Holidays, except for the skydeck and other minor exceptions, 2- An
increase to 125 people for special events (weddings, parties, etc.) without
administrative approval, and 3- Expanded public food service (breakfast, lunch
and evening “small plates”). Additionally, a Variance for six-foot high noise barriers
around the north, south and east sides of the roofdeck is requested. The current
Use Permit approval allows hours until 11:00 PM daily for the lobby bar and
outside terrace, 10:00 PM daily for the roofdeck, and 11:00 PM Thursday- Sunday
and 12 midnight Friday-Saturday for special event use only for the Courtyard, 99
people for special events without notification, and limited food service for guests.

B. In accordance with the Master Use Permit approval an Amendment to the existing
Master Use Permit approval is required for the project.

C. The subject property is located within the City of Manhattan Beach Coastal Zone,
and the Coastal Development Permit for the Master Use Permit was issued by the
California Coastal Commission. An amendment to the Coastal Permit will not be
required to be processed as there are no relevant coastal issues related to the
subject application.

D. An amendment to the Disposition and Development Agreement (DDA) may be
required, and that action will be determined by the City Council.

E. The applicant is Manhattan Inn Operation Company, LLC and the property owner
is the City of Manhattan Beach.

F. An Environmental Impact Report for the Metlox/Civic Center project was certified
by the City of Manhattan Beach City Council on April 17, 2001 (State
Clearinghouse No. 99121090), which includes the environmental clearance for the
Metlox project. There have been no substantial changes to the project, the
surrounding area or environment, and the facts associated with the project have
not substantially changed from those evaluated in the certified EIR from an
environmental impact viewpoint. Therefore, the existing certified EIR is a valid
environmental document that adequately evaluates the environmental impacts of
the project in accordance with the requirements of CEQA and the project can rely
upon this document for conformance with the requirements of CEQA. The EIR
includes Mitigation Measures and a Mitigation Monitoring and Reporting Program
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in accordance with the requirements of CEQA. The Environmental Impact Report is
on file and available for public review at the City of Manhattan Beach Community
Development Department, City Clerks office, the public Library, and on the City’s
website.

G. The property is located within Area District Il and is zoned Downtown
Commercial. The properties to the west and south are also zoned Downtown
Commercial, the property to the north is zoned Public and Semipublic, and the
property to the east is zoned Open Space, with single Family Residential and High
Density Residential to the east past Valley and Ardmore Drives.

H. The General Plan designation for the property is Downtown Commercial.
I The following is a summary of some ofthe key milestones for the Metlox site:

1995- 96- The City Council authorized development of the Downtown Strategic
Action Plan (DSAP) to provide a comprehensive approach and community
vision for the Downtown including the Metlox site

1997/98- The City purchased the Metlox property to control development and

Master Plan the site

1998- 2001 Numerous public meetings and workshops held to solicit public input

on the site and Downtown.

December 1998- The City selected the Tolkin Group as a development partner

April 2001- The City Council certified the EIR

April 2002- The City Council approved the Disposition and Development

Agreement (DDA)/Ground Lease

July 2002- Master Use Permit and Coastal Development Permit for the Metlox

project approved by the City Council

November 2002- California Coastal Commission denied the appeal of the Coastal

Development Permit, and unanimously approved the Permit

February 2003- Groundbreaking for the Metlox parking structure

January 2004- Grand opening of public parking structure with 460 parking spaces

April 2004- Shade Hotel construction commenced

September 2004- Construction of the Metlox commercial buildings started

May 2005- Planning Commission approved first Shade Amendment Resolution

No. PC 05-08

J. The Planning Commission of the City of Manhattan Beach conducted a public
hearing regarding the first Amendment to the Master Use Permit for the Shade
related to alcohol sales and special events at their regular scheduled meeting of
May 25, 2005. The public hearing was advertised pursuant to applicable law and
testimony was invited and received. The Planning Commission approved the
Amendment for the Shade Hotel, and adopted Resolution No. PC 05-08. The facts
and findings for that approval are included in the public records for that
application.

K. The original approval (Condition No. 38- City Council Resolution No. 5770)
allowed full liquor in self-service in-room mini-bars and beer and wine throughout
the Hotel facility for guests only. The original approval (Condition No. 28- City
Council Resolution No. 5770) also limited special events (weddings, parties, etc.)
to 60 people.

L. Resolution No. PC 05-08 allowed a Type 47 ABC license for the site, allowing full
liquor open to the general public and including the service of food in order to allow
the in-room mini-bars (Type 66 license), as well as the portable bar with full liquor
(Type 66 license), all for on-site consumption of alcohol only, as well as events up
to 99 people without approval of a Temporary Use Permit.

M. Portions of Resolution No. PC 05-08 have been subject to interpretation as the

hotel is a 24-hour operation while the support services of the bar, food service and
events are limited. Additionally, there are no definitions of special events, guests,
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closing, and other regulatory terms in the Resolution. One of the goals of this
Amendment is to clarify definitions and language in the Resolution.

N. The Planning Commission of the City of Manhattan Beach conducted public
hearings regarding the second Amendment to the Master Use Permit related to
the Shade Hotel on June 24, 2009, July 22, 2009, October 28, 2009, May 12,
2010 and June 23, 2010. The public hearings were advertised pursuant to
applicable law and testimony was invited and received. The Planning Commission
approved the Amendment for the Shade Hotel, and adopted Resolution No. PC
10-04 on June 23, 2010.

O. Testimony from many neighboring residents at the Planning Commission public
hearings indicates Shade Hotel makes noise that discomforts and irritates
“reasonable persons of normal sensitiveness,” as defined by the subjective
standard in Chapter 5.48 of the MBMC. The Manhattan Beach Police Department
has responded to numerous calls regarding Shade disturbances, and for several
of these incidents, has reports and recordings of noise from Shade.

P. Neighbors indicate that taxi pickup and drop-off on Valley Drive create
disturbances. The City established a taxi stand on Morningside Drive at 13th Street
in 2009 to address this issue and has notified the taxi franchises of the
requirements.

Q. Two independent acoustics analysis, dated October 21, 2009 and March 10,
2010, were conducted by Don Behrens & Associates under the direction of the
Community Development Department. The reports indicate that noise from the
Shade Hotel does not exceed the objective noise standards in the MBMC; the
subjective standard was not evaluated in the reports. Actual noise measurements
and continuous noise monitoring was conducted during large events on the
skydeck, courtyard, lounge and terrace. A three-dimensional modeling of noise to
assess various mitigation was also constructed. The reports proposed a variety of
mitigation options including a front (east) entry vestibule, terrace enclosure,
roofdeck extensions, west entry/exit/queue and taxi stand. Mitigation is
incorporated into the conditions based on these recommendations, public hearing
comments and Planning Commission discussion and direction.

R. Due to the open design, the terrace has minimal soundproofing and constitutes a
major noise source, particularly for residents south of 12th Street. Additionally, the
front (east) entry door has noise leakage that impacts residents, largely between
12th and 13th Streets. The rooftop deck generates noise that largely impacts
residents north of 13th Street.

S. The primary use and purpose of Shade Hotel, is and will continue to be, to serve
the community as a hotel offering first-class accommodations to visitors. The hotel
may also offer event, function, food, and other similar support functions as
secondary uses. Marketing and promotion of the hotel shall be consistent with
these uses as provided in the conditions.

T. Potential noise and other neighborhood impacts from Entertainment, as defined
and regulated in Chapter 4.20 of the MBMC, will be addressed through the
administrative review of the annual Entertainment Permit. The Entertainment
Permit is a separate administrative permit, and is regulated independently from
the land use entittement of the Master Use Permit and Master Use Permit
Amendment.

u. The project will not individually nor cumulatively have an adverse effect on wildlife
resources, as defined in Section 711.2 of the Fish and Game Code.

V. This Resolution, upon its effectiveness, constitutes the Amendment to the Master

Use Permit for the subject property. This Resolution supersedes Resolution No.
PC 05-08. It also amends only Conditions No's 28 and 38 of Resolution No. 5770,
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all other conditions in that Resolution (unless amended by other separate
Resolutions for other Metlox tenants) remain effective and in full force.

W. Based upon State law, and MBMC Section 10.84.060, relating to the Amendment
to the Master Use Permit application for the proposed project, the following
findings are hereby made:

1. The proposed location of the use is in accord with the objectives of this title and
the purposes of the district in which the site is located since, the proposed
amendments to the use permit for Shade Hotel is consistent with the Commercial
Downtown designation. This area is specifically designated for commercial
activity and services for residents and out-of-town visitors. Several other business
operations in the area already engage in similar uses. The project provides a full
range of services needed by residents of, and visitors to, the city and region. The
project will strengthen the City's economic base, but also protect small businesses
that serve city residents. The project protects surrounding residential uses from
the potential adverse effects of inharmonious uses by minimizing the impact of
commercial development on adjacent residential districts through the conditions of
approval which require physical noise mitigation and operational revisions.

2. The proposed location of the use and the proposed conditions under which it
would be operated or maintained will be consistent with the General Plan; will not
be detrimental to the public health, safety or welfare of persons residing or
working on the proposed project site or in or adjacent to the neighborhood of such
use; and will not be detrimental to properties or improvements in the vicinity or to
the general welfare of the City since, the proposed amended use permit is
consistent with the General Plan for the Commercial Downtown designation,
because it is granting additional privileges to already approved uses that will result
in minimal fundamental change of those uses. Amending the use permit will have
no environmental impact and will not be detrimental to the public health, safety, or
welfare of persons residing or working in or adjacent to the location of the hotel
facility. There will be no negative impact on properties or improvements in the
vicinity, or on the general welfare of the city, due to the conditions. Additionally,
the project is consistent with the following General Plan Goals and Policies:

GOALS AND POLICIES: LAND USE

Policy LU-5.2: Work with all commercial property owners bordering residential
areas to mitigate impacts and use appropriate landscaping and buffering of
residential neighborhoods.

Policy LU-5.4: Discourage the outdoor commercial and industrial use of property
adjacent to residential use.

Policies LU-5.7, 6.4 and 7.6: Recognize the unique qualities of mixed-use areas,
and balance the needs of both the residential and commercial uses.

Goal LU-6: Maintain the viability of the commercial areas of Manhattan
Beach.

Policy LU-6.2: Encourage a diverse mix of businesses that support the local tax
base, are beneficial to residents, and support the economic needs of the
community.

Goal LU-7: Continue to support and encourage the viability of the
Downtown area of Manhattan Beach.

Policy LU-7.1: Encourage the upgrading and growth of businesses in the

Downtown area to serve as a center for the community and to meet the needs of
local residents and visitors.

Shade Exhibits-153



EXHIBIT 16. DRAFT RESOEWTIONIPROVDED BNRAROFTENCIAFF REPORT FOR 2010 CUP
23 June 2010 PC Meeting

GOALS AND POLICIES: NOISE

Goal N-2: Incorporate noise considerations into land use planning
decisions.

Policy N-2.2: Ensure acceptable noise levels near residences, schools, medical
facilities, and other noise-sensitive areas.

Policy N-2.5: Require that the potential for noise be considered when approving
new development to reduce the possibility of adverse effects related to noise
generated by new development, as well as impacts from surrounding noise
generators on the new development.

Policy N-3.4: Recognize in the Noise Ordinance that nighttime noise levels create
a greater sensitivity than do daytime noise levels.

3. The proposed use will comply with the provisions of this title, including any specific
condition required for the proposed use in the district in which it would be located
since, the required notice and public hearing requirements have been met, all of
the required findings have been addressed, and conditions will be required to be
met prior to the implementation of the new conditions. The proposed amended
use permit is consistent with the already approved primary and secondary uses of
the facility.

4. The proposed use will not adversely impact nor be adversely impacted by nearby
properties. Potential impacts are related but not necessarily limited to: traffic,
parking, noise, vibration, odors, resident security and personal safety, and
aesthetics, or create demands exceeding the capacity of public services and
facilities which cannot be mitigated. All of the potential impacts related to the
proposed project were evaluated and addressed in the Certified EIR. The
Mitigation Measures applicable to the project will all be complied with. Conditions
to conform to applicable Code standards will apply. Because the proposed
amended use permit will not alter the fundamental use, purpose or character of
the hotel facility, and because there will not be any change in occupancy or
intensification of the property, the proposed amended use will not create adverse
impacts on traffic or create demands exceeding the capacity of public services
and facilities.

X. Based upon State law, and MBMC Section 10.84.060, relating to the Variance
application for the proposed project, the following findings CAN NOT be made:

1. Because of special circumstances or conditions applicable to the subject
property—including narrowness and hollowness or shape, exceptional
topography, or the extraordinary or exceptional situations or conditions—strict
application of the requirements of this title would result in peculiar and exceptional
difficulties to, or exceptional and/or undue hardships upon, the owner of the

property;

2. The relief may be granted without substantial detriment to the public good; without
substantial impairment of affected natural resources; and not be detrimental or
injurious to property or improvements in the vicinity of the development site, or to
the public health, safety or general welfare; and

3. Granting the application is consistent with the purposes of this title and will not

constitute a grant of special privilege inconsistent with limitations on other
properties in the vicinity and in the same zoning district and area district.
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SECTION 2. The Planning Commission of the City of Manhattan Beach
hereby APPROVES the subject Master Use Permit Amendment, subject to the following
conditions, and DENIES the subject Variance.

Definitions.

1. (PREVIOUSLY RC1-1) Closed. Music off and lights turned up in all public areas.
Terrace, courtyard, skydeck, Zinc bar and Lobby, and all public areas vacated, except for
staff throughout, as well as registered guests in the Lobby only. All members of the
general public, including special event and function guests who are not registered guests,
shall be out of the hotel. In the Zinc bar and lobby, terrace, courtyard, skydeck and all
public areas, without exception, on or before closing, staff shall collect all alcoholic
beverages, including from registered guests, to comply with the ABC definition of closed,
as “no sale, service, or consumption of alcoholic beverages.”

2. (PREVIOUSLY RC1-2) Special event. An event under contract that has exclusive use
of one or more venues or a portion of a venue. Attendees at special events shall have a
written invitation from the host client. The general public may not join nor participate in
special events. Special events include non-profit or charitable events such as Chamber
events, Downtown Open House and Charity Education Wine Auction.

3. Function. A “themed” function held periodically for the general public, such as,
Oktoberfest, Halloween, New Years, Valentines, St Patrick’s Day, AVP, Surf Festival,
Mothers Day, Fathers Day and Six-Man. Functions shall not include “spillover” of the
general public from day-to-day operations from the Zinc bar and lobby, or any other area,
into the Courtyard.

4. (PREVIOUSLY RC1-4) Registered Guest. A guest who occupies a room overnight.
Privileges for registered guests extend to their invitees only, and not the general public.

5. Invitee. Invited guests of a registered guest.

6. Marketing and Promotion. Any marketing, promotion or advertising, using any media,
including but not limited to, fliers, newspapers, radio-TV, Internet, social networking sites,
email to the general public and the Shade website. This does not include marketing and
promotions to customers who have specifically signed up to be included on a Shade
mailing, e-mailing or similar mass notification list.

7. Background music. Sound intensity anywhere in a room or venue not greater than 65
dBa, or normal conversation for 4 people at a range of 3 to 5 feet, whichever less.

8. Public Areas. Any public area or space where sales, service and consumption of
alcoholic beverages is permitted.

Entertainment and Noise

9. (PREVIOUSLY RC2-1) General- The Director of Community Development shall not
reduce restrictions or conditions as set forth in this Amendment, without approval by the
Planning Commission, with notice to property owners within a 300 foot radius with
standard notice procedures.

10. (PREVIOUSLY RC2-2) Entertainment and amplified sound- Non-amplified music and
sound is permitted in any venue for special events and functions, to the extent that the
Noise standards of the MBMC are complied with. All amplified music and sound shall use
the house system only and shall be limited to background music with the following
exceptions;

A. The Courtyard may have one annual event, Oktoberfest, with live amplified

entertainment, from 4 to 8 PM.
B. The Courtyard may use amplification, other than the house system for
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background music and microphones, for wedding ceremonies only prior to 9
PM and not to exceed 30 minutes in length;

C. The Zinc bar and lobby may have amplified DJ’s, live entertainment or music,
other than background music. All doors leading to the outside shall remain
closed. A maximum of 6 performers shall be permitted at any one time.
Dancing is limited to a 15’ by 20’ area.

11. Terrace enclosure- A deployable means (glass or similar panels that roll or slide down
from the top portion of the terrace) shall entirely enclose the terrace, including a closable
south entrance that meets Building Safety and other City requirements. Existing walls shall
have gaps acoustically sealed. The ceiling of the terrace shall have sound-absorbing
fixtures installed. The enclosure and entire terrace area shall be acoustically sealed,
designed and constructed to meet the City Noise consultants’ acoustical standards
consistent with their noise studies. The terrace shall remain open at all times except,
between 9 PM and 6 AM each day and when raining. Shade staff shall be responsible for
enclosing and opening the terrace daily. If the terrace has drapes or other decorative
features to enclosure the area, they may only be closed during special events and when
raining.

12. Front (East) Entry Vestibule- A permanent front entrance vestibule, bonded and sealed
to the building, shall be constructed to enclose the front doors. The vestibule shall be
acoustically sealed, designed and constructed to meet the City Noise consultants’
acoustical standards consistent with their noise studies. The vestibule shall also meet all
Building Safety and other City requirements, including but not limited to emergency egress
and disabled access. Between 9:00 PM and 6:00 AM on Friday, Saturday, New Years Eve
and Sundays before Memorial Day and Labor Day, the front entrance doors shall be
closed and only operable though the interlock/double door vestibule. The hotel clerk or
other hotel employee shall only allow passage for disabled, or registered hotel guests. All
others shall use the west entrance. The vestibule may also be operable with a hotel room
key. Additionally, only one set of doors may be opened at anytime.

13. (PREVIOUSLY RC2-5) Courtyard-Only special events and functions may use the
courtyard. No general public gatherings permitted in the courtyard, and no “spillover” from
the Zinc bar and lobby or other public areas.

14. (PREVIOUSLY RC2-6) Courtvard-bar corridor wall-A new acoustic moveable wall
shall be installed to separate the interior courtyard from the corridor north of the lobby bar.
After 9 PM Friday, Saturday, New Years Eve and Sundays before Memorial and Labor
Day, and any day if the entry/exit queue is greater than 5 people for more than 10 minutes,
both corridor walls (adjacent to the courtyard and the lobby bar) shall remain closed,
unless there is a special event or function using both the Courtyard and Zinc bar/ lobby.
Whenever the Zinc bar and lounge has amplified sound, other than background music,
after 9 PM the north acoustic wall shall remain closed. There shall be no sale, service or
consumption of alcohol in the corridor when one or both moveable walls are closed.

15. Skvdeck- All amplified music and sound shall use the house system only. No DJ’s or
live amplified music is permitted. Amplified sound is prohibited on the skydeck after 9 PM,
except for background music. The hotel shall relocate house speakers nearer to floor-
level, not atop glass windscreen posts. The location and number of the speakers shall be
based on the recommendations from an audio specialist in cooperation with the City’s
noise consultant, and shall be designed to mitigate off-site noise impacts and maximize
efficiency on-site.

DELETED RC2-8- Penthouse restrictions- The Penthouse shall not be used for special
events or functions. Use of the penthouse is limited to registered hotel guests and their
invitees, not to exceed a maximum of eight (8) occupants.

16. Sound audibility- The volume of music, entertainment, group singing, or voice, whether
or not amplified, may not be audible outside of the hotel facilities to the following extent.
For any length of time, except for Oktoberfest, the noise may not dominate the
background ambient noise, as defined in the MBMC noise regulations, nor disturb
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surrounding residents. After cessation of alcohol service in any venue or for any event or
function, only background music is permitted.

17. Temporary Use Permit- Special events and functions of more than 125 attendees
require City notice and a temporary use permit.

18. (PREVIOUSLY RC2-11) Dancing- Dancing is limited to the Zinc bar/lounge in a 15-
foot by 20-foot area. Dancing on skydeck and in Courtyard also permitted, but only for
special events and functions-

19. Entertainment Permit- Each year, the hotel shall apply for an annual entertainment
permit on or before March 1, in accordance with Condition 40 in Resolution 5770, Metlox
Master Use Permit.

20. Resident notification- The hotel shall e-mail to residents who sign-up, the schedule of
special events and functions sent to the City.

21. Balconies- A permanent notice shall be placed on the doors to the hotel room
balconies informing guests to be respectful of the neighbors at all times and to make no
noise on the balconies or outside after 10:00 PM.

22. -Exterior Doors- All exterior doors to the public areas of the hotel facility shall be
closed after 9:00 PM on Friday, Saturday, Sundays before Memorial Day and Labor Day,
New Years Eve, and daily for all special events and functions.

23. NEW—-Noise Compliance Verification- The privileges within this Use Permit for
extension of hours of operation, an increase to 125 people for special events and
functions without administrative approval, and a full public food service, shall only be
granted after the installation of the mitigation measures, implementation of the
improvements and modifications to the operations of the facility. After completion of these
measures, the Community Development Director, in cooperation with the Noise
consultant, shall determine if the measures are effective and meeting the objective noise
criteria and mitigation standards described in the previously submitted Noise reports. The
neighbor representative may have input on the location, days and hours of the monitoring
for any follow-up noise studies. If the measures are not effective at meeting the objective
noise criteria established in the prior reports, the Director of Community Development may
require additional mitigation, such as physical improvements, or operational changes, to
ensure compliance.

See Exhibit 17 for clause that staff during the hearing,
which substantially changed the meaning of Condition 23
(later renumbered as Condition 22 in the final 2010 CUP
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24. (PREVIOUSLY RC-3) Hours for alcohol service

Alcohol service restricted to venues below; not permitted in any other public areas.

Venue/Event/Services Venue Closing Time End of Alcohol
(Closed); Open 6 AM- per Service. Before
Cond. 39. Reso. 5770 Closed. Minutes

Zinc bar and lounge, Fri-Sat and Midnight 20

Sundays before Memorial Day and

Labor Day

Zinc bar and lounge, Sun-Thu 11 PM 20

Terrace 11 PM Sun-Thu; midnight 20

Fri-Sat and Sundays before
Memorial Day and Labor Day

Conference (Green) Room(s) 11 PM Sun-Thu; midnight 20
Fri-Sat and Sundays before
Memorial Day and Labor Day

Courtyard- Special events 11 PM Sun-Thu; midnight 20
Fri-Sat and Sundays before
Memorial Day and Labor Day

Courtyard- Functions 10 PM 20
Skydeck 10 PM 60
Note 1. New Years Eve closed for all venues as permitted by MBMC- currently 1:00 AM

General Conditions.

25. Substantial Compliance- The proposed changes shall be in substantial conformance
with the plans submitted, and the project description as approved by the Planning
Commission, subject to any special conditions set forth in this amendment. The design,
specifications and layout of sound mitigation measures is subject to further review and
approval by the Director of Community Development, and the Planning Commission as
determined to be necessary by the Director of Community Development. Any substantial
deviation from the approved plans, or project description, shall have review and approval
by the Planning Commission

26. (PREVIOUSLY RC4-2) Occupancy Limits- Required occupancy loads shall not be
exceeded and required access and exits shall remain unobstructed at all times. The exact
occupancy numbers stated below are required to be posted on the site:

Roof Deck - 92

Lobby Bar (Zinc Lounge) - 159

Patio to south of Zinc Lounge- 47

Courtyard Area -151

Conference Room - 44

27. Terrace Use- The terrace shall not be a conditioned interior space as defined by the
Building Code.

28. Public property clean up- The Shade staff shall monitor the area so that Shade patrons
do not litter adjacent public property, including but not limited to the sidewalk, street, Metlox
Town Square and all other public areas at Metlox. The hotel staff shall police and promptly
clean up all areas with any litter and spills after all special events and functions. Public Works
may bill Shade for any special event and function related public property clean-up costs.
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Ingress-Egress Control

29. Valet- The Shade valet service shall relocate away from the Shade east or south
entrances. The podium shall be located so that it has no line of sight to residences.
Everyone, except for registered hotel guests, shall be prohibited from picking up their
vehicles from the Shade front (east) entrance after 9 PM on Fridays, Saturdays, Sundays
before Memorial Day and Labor Day, New Years Eve, and after special events and
functions any day of the week. The hours and days may be modified to be more, but not
less, restrictive as determined to be necessary by the Director of Community Development.
The valet shall keep all driving lanes, parking back up areas, and all vehicular and pedestrian
accessways free and accessible to the general public, subject to approval of the Director of
Community Development.

30. (PREVIOUSLY RC5-2) Taxis- Hotel employees shall discourage the public from using
taxis on Valley Dr after 9 PM. Taxi pickups and drop-offs for the general public at the
Shade entrance shall be prohibited after 9 PM. Everyone, except for registered hotel
guests, shall be directed to the taxi stand on Morningside Drive and 13th Street, after 9 PM
on Fridays, Saturdays, Sundays before Memorial Day and Labor Day, New Years Eve and
after special events and functions any day of the week. Hotel staff may call for a taxi to
pickup registered guests at the entrance at anytime.

31. Entrv-Exit Queue- The hotel shall locate the entry and exit queue at the west side of
the building as required in condition XXX, but the queue shall not extend past the south or
north sides of the building .

32. (PREVIOUSLY RC5-4) West entrv-exit- After 9:00 PM on Friday, Saturday, Sundays
before Memorial Day and Labor Day, New Years Eve, and for special events, and
functions, everyone except registered hotel guests and disabled shall use the west door,
opening on to the Metlox Plaza, to enter and exit the hotel. The front east door that opens
onto Valley Drive, and the south terrace doors shall not be used for entry and exit at these
times, except registered hotel guests and disabled may use the front east door.

On Sunday through Thursday, if more than five patrons are waiting for more than 10
minutes to enter, staff shall establish the queue at the west side of the building.
Employees shall close and monitor the front (east) entry door as required to ensure
access only by registered hotel guests and the disabled, and that everyone else uses the
west door. Employees shall remind the patrons as they depart to respect the neighbors
and to minimize noise and disturbance.

The hours and days may be administratively modified in the annual entertainment permit
to be more, but not less, restrictive as determined to be necessary by the Director of
Community Development.

33. Staff parking- The hotel shall ensure that their employees, contract employees,
contractors servicing events, and all others providing services to the Hotel shall not park
on the public streets east of Valley Drive, in the residential areas or in Parking Lot 8 (the
lot in the median of Valley and Ardmore). All parking shall be on the Metlox site or in other
public parking structures or lots such as Lot 3.

34. Buses- Any large transportation such as buses, shuttles, or recreational vehicles shall
not use the hotel drop off area on the east side after 9 PM daily, but shall load and unload
off of Morningside Drive or 13th Street. The vehicles shall observe and comply with all
parking regulations in these areas.

35. Town Sguare- Special Events and functions may not use the Town Square or other
Public Open Areas unless prior approval is granted by the City. The applicant shall work
cooperatively with the Management Co, landlord, any security personnel and the City to
ensure that Shade facility patrons are not gathering in the Town Square and public areas
outside of the hotel and disturbing the neighbors after the hotel public areas are close. The
doorman or other Shade employee shall ensure that patrons do not leave the hotel facility
premises with alcoholic beverages.
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36. Front Drop Off- The drop off driving lane, in front of the hotel off Valley Drive, including
the area at Valley and “12thWalk” by the bollards shall remain open, unobstructed and free
of vehicles at all times, except for vehicles transitioning during valet drop off and pick up.

Food service.
37. Food Service- The hotel may serve food in all public areas during the hours consistent
with the service of alcohol. This shall not preclude 24-hour room service.

Promotion and Advertising.
All these are up to the Planning Commission- Neighbors suggestions in yellow and Staff
suggestions in blue.

38. Marketing-

Any marketing and promotion of the facility will be first and foremost as a hotel use. The
availability of the hotel for special events and functions shall not be marketed as the
primary use. The hotel website may have pages that describe various venues, including
costs and availability, but may not advertise individual functions or periodic events such as
pool parties.

Any marketing and promotion of the facility will be first and foremost as a hotel use. The
availability of the hotel for special events and functions shall not be marketed as the
primary use. The hotel website may have pages that describe various venues, including
[costs and availability but mav not advertise pool parties.,

39. Marketing-Happy Hour

All hotel marketing, advertising, and promotions shall be limited to attracting potential hotel
guests and event planners. The Zinc bar/lounge, terrace and Skydeck will not be
marketed to the general public as separate hospitality attractions. All advertising,
marketing and promotions will be focused on potential hotel guests and not the general
public.

The hotel shall not advertise, market or promote drink or “happy hour” type of specials.
Primary advertising and marketing shall be for the hotel, food and special events.
Marketing and promotion for the bar and functions shall be secondary.

40. Menu Posting-The hotel shall not post any drink or food menus or any drink or food
signage outside of the hotel.

The hotel may post drink or food menus or signage outside of the hotel, with the exception
of no posting of any drink or :happy hour” type of specials.

41. Review. All provisions of the Master Use Permit Amendment are subject to review by
the Community Development Department 6 months after completion of improvements and
yearly thereafter. At any time in the future, the Planning Commission or City Council may
review the Master Use Permit Amendment for the purposes of revocation or modification.
Modification may consist of conditions deemed reasonable to mitigate or alleviate impacts
to adjacent land uses.

Procedural

42. Expiration. Unless appealed to the City Council, the subject Use Permit and Coastal
Development Permit shall become effective after expiration of the time limits established
by Manhattan Beach Municipal Code and Local Coastal Program.

43. Fish and Game. Pursuantto Public Resources Code Section 21089 (b) and Fish and

Game Code Section 711.4 (c), the project is not operative, vested, or final until the
required filing fees are paid.
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44. Lapse of Approval. The Master Use Permit Amendment shall lapse three (3) years
after its date of approval unless implemented or extended in accordance with Manhattan
Beach Municipal Code (MBMC) Section 10.84.090

45. Terms and Conditions are Perpetual. These terms and conditions shall be perpetual,
and it is the intention of the Director of Community Development and the permittee to bind
all future owners and possessors of the subject property to the terms and conditions.
Further, the applicant shall record the conditions of approval of this Resolution with the
Office of the County Clerk/Recorder of Los Angeles. The format of the recording
instrument shall be reviewed and approved by the City Attorney.

46. Effective Date. Unless appealed to the City Council, the subject Master Use Permit
Amendment shall become effective when all time limits for appeal as set forth in MBMC
Section 10.100.030 have expired.

47. Review. All provisions of the Master Use Permit Amendment are subject to review by
the Community Development Department 6 months after occupancy and yearly thereafter.
At any time in the future, the Planning Commission or City Council may review the Master
Use Permit Amendment for the purposes of revocation or modification. Modification may
consist of conditions deemed reasonable to mitigate or alleviate impacts to adjacent land
uses.

48. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Planning Commission.

49. Inspections. The Community Development Department staff shall be allowed to
inspect the site and the development during construction at any time.

50. Legal Fees. The applicant agrees, as a condition of approval of this project, to pay
all reasonable legal and expert fees and expenses of the City of Manhattan Beach, in
defending any legal action associated with the approval of this project brought against the
City. Inthe event such a legal action is filed against the project, the City shall estimate its
expenses for the litigation. Applicant shall deposit said amount with the City or enter into
an agreement with the City to pay such expenses as they become due.
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SECTION 3. Pursuant to Government Code Section 65009 and Code of
Civil Procedure Section 1094.6, any action or proceeding to attack, review, set aside, void
or annul this decision, or concerning any of the proceedings, acts, or determinations
taken, done or made prior to such decision or to determine the reasonableness, legality or
validity of any condition attached to this decision shall not be maintained by any person
unless the action or proceeding is commenced within 90 days of the date of this resolution
and the City Council is served within 120 days of the date of this resolution.

| hereby certify that the foregoing is a full, true,
and correct copy of the Resolution as adopted by
the Planning Commission at its regular meeting
of June 23, 2010, and that said Resolution was
adopted by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

LAURIE B. JESTER
Acting Secretary to the Planning Commission

Sarah Boeschen
Recording Secretary
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Resolution No. PC 10-04
o l

surrounding residents. After cessation of aicohol service in any venue or for any event or
function, only background music is permitted.

17. Temporary Use Permit- Special events and functions of more than 125 attendees
require City notice and a temporary use permit.

18. QLS 1Y) inacy Daneif o-tfi§)Zinc barflodnge 15- ) ]
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19. Entertainment Permit- Each year, the hotel shall apply for an annual entertainment
permit on or before March 1, in accordance with Condition 40 in Resolution 5770, Metlox
Master Use Permit.

_—
omine,
“n.,w.
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20. Resident notification- The hotel shall e-mail to residents who sign-up, the schedule of !
special events and functions sent to the Clty1 P R meﬁy?ii P '] i W*\"“ o f

21. Balconies- A permanent notice shall be placed on the doors to the hotel room
balconies informing guests fo be respectful of the neighbors at all times and to make no
noise on the balconies or outside after 10:00 PM.

22. -Exterior Doors-_All exterior doors to the public areas of the hotel facility shall be
closed after 9:00 PM on Friday, Saturday, Sundays before Memorial Day and Labor Day,
New Years Eve, and daily for all special events and functions.

: ificati peiviie "«hln this Use Permit for
extension of hou‘ »-‘an"" increase to 125 people for special events and
functions withoGt yproval, and a full public food service, shall only be
granted after: the installation of the mitigation measures, implementation of the
improvements and modifications to the operations of the facility. After compietion of these
measures, the Community Development Director, in cooperation with the Noise
consultant, shall determine if the measures are effective and meeting the objective noise
criteria and mitigation standards described in the previously submitted Noise reports. The
neighbor representative may have mput on the locahon days and hours of the momtonng
for any follow-up nonse studles 1 z

8
G:\PLANNING DIVISION\Temporary (file sharing)\Bobby\Metlox\Shade- hours, restaurant,
special events, operations MUP A- 2009\PC 6-23-10\Shade draft Reso 6-23-10.doc
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July 28, 2010 8867.022

By email

Ms. Laurie B. Jester

Community Development Acting Director
City of Manhattan Beach

1400 Highland Avenue

Manbhattan Beach, California 90266

Re:  Shade Hotel
Planning Commission Meeting for July 28

Dear Ms. Jester:

Tonight, the Planning Commission will be considering adoption of PC Resolution
10-05 in response to Shade Hotel’s request for amendments to the Metlox Plaza Master
Use Permit as applying to the Hotel. Shade Hotel again commends the Planning
Department staff and the Commissioners for their diligent efforts on this matter over the
last 18 months. ’

We expect the Commissioners to adopt this Resolution tonight without significant
changes. We have carefully evaluated these final terms to determine whether it will be
necessary to appeal this matter to the City Council. We have determined that an appeal is
necessary and would like to briefly explain why this is so. This involves four particular
matters:

A. The “closing”™ definition imposes a unique and unrealistic restriction on
Shade Hotel. The draft Resolution narrowly defines “closed” to require all lounge
customers to have exited the facility and all glasses to have been picked up. These are
restrictions that do not apply to any other restaurant or bar in the City. When such a
restaurant or bar “closes,” staff does not push customers out the door or whisk away
glasses. Customers would find this to be rude. Rather, lights are turned up, music is
turned off, and staff starts to clean up.

Shade long ago withdrew its request to extend its weekend hours to 1:00 a.m.
The hours now being requested are just like those for Metlox Plaza in general: 12:00
midnight on Friday and Saturday and 11:00 p.m. on other nights. As we read the existing
Master Use Permit, those hours already apply to Shade. In any event, whether this gives
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Shade a one hour extension on Friday and Saturday or is only a clarification, Shade needs
to weigh the pluses and minuses.

The sound study obtained by the City and paid for by Shade established that
Shade does not violate the objective and measurable noise standards applying under the
Municipal Code. Shade has also indicated a willingness to make structural changes that
may cost as much as $200,000 (as well as accepting extensive restrictions on details of its
business operations). In the final analysis, the terms of the proposed Resolution do not
justify those costs and restrictions.

B. Thursday night hours might be reconsidered due to other recent

Commission policies. While Shade had previously dropped its request to expand
Thursday night hours of operation, the issue was brought back into focus as a result of
action taken by the Planning Commission at its latest meeting (for which minutes will be
approved tonight). That is, on July 14, the Planning Commission approved an extension
of Thursday hours (until 12:00 a.m.) for Izaka Ya. The City Council might also consider
whether the same policy should apply to Shade’s Zinc Lounge.

C. The 9:00 cutoff for Skydeck alcohol service is inconsistent with Shade’s
long_understood role as a facility for special events. Since Shade will not be able to
substantially mitigate noise from its Skydeck (absent the height variance we requested),
rules for Skydeck activities require a difficult balancing of neighbors’ noise concerns
against the general public’s interest in use of this facility. While we commend the
Commission’s diligent consideration of this matter, we do not believe the Commission
has reached the right balance. The key point here is that the Hotel has always been
intended as a place for weddings and other events. The rules applying to it must be
appropriate and workable for that purpose. The current rule provides that alcohol service
on the Skydeck must end at 9:00 PM (even for weddings and other special events on
weekend nights). This restriction is simply unacceptable to most people planning such
special events. It therefore severely undercuts Shade’s ability to provide an acceptable
venue for such events.

Shade is not asking for much on this point. Without extending permitted Skydeck
hours beyond the current 10:00 PM limit, Shade merely wishes to modify the current
unrealistic rule that alcohol service on the Skydeck must stop a full hour before the
approved closing time. We believe that the requested change reflects a reasonable
balance between that intended use and concerns expressed by neighbors. To balance the
neighbors’ expressed concerns, we are suggesting (in paragraph 22) a shortening of
Skydeck hours on weeknights.

D. Details regarding valet operations need to be reexamined. The
requirement that patrons use the Hotel’s back door at specified times or circumstances
will be hard to implement. That door was designed as, and appears to be, an emergency
exit. Everyone is understandably accustomed to entering and leaving hotels through the
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drive up entrance designed for that purpose. Shade’s guests are likely to find the unusual
and shifting entrances to be odd and incompatible with a high quality hotel. Shade will
do its best to redirect guest traffic under terms substantially like those in the proposed
Resolution. However, we believe the 9:00 PM cutoff is unnecessarily early. Also, there
should be some way to adjust these terms once we all see how this works in practice. We
are concerned that any efforts to implement these rules may only increase commotion
around the Hotel.

We are enclosing a complete list of changes we would like to see made to the text
of this proposed resolution. Many of these are minor clarifications or corrections.
However, again recognizing the extraordinary work of the Commissioners to date, we
recognize that we can raise these matters at the next level. The time has come for the
Commission to wrap up its good efforts on this matter.

st R}egar S

/John A. Strain

JAS /

Encl.
Cc(w/encl):  Planning Commission Members (by email)
City Council Members (by email)
Mr. Michael A. Zislis (by email)
Mr. Milo Bacic (by email)
Ms. Katie Kruft (by email)
Mr. Nate Hubbard (by email)
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Shade Hotel Comments on draft of PC Res. 10-05

Findings
Finding A: The following changes should be made to more precisely describe the
Application:
The correct name of the Applicant is “Manhattan Inn Operating Company,
LLC.”

Clause 3 should be revised to read simply “expanded public food service”
(thus, deleting “breakfast, lunch and evening “small plates™).

The last sentence should be replaced with the following three sentences:

The current Use Permit allows events for up to 99 people without separate

notification to the City and limited food service. The approved hours under the

current Use Permit are until 10:00 p.m. daily for the roofdeck and 11:00 P.M.
Thursday-Sunday and 12 midnight Friday-Saturday for special event use only for

the Courtyard. meeting room (Greenroom) and lounge. The Applicant believes
that the current approved hours for the Hotel’s lounge are also 11:00 P.M.
Thursday-Sunday and 12 midnight Friday-Saturday. The staff believes that the
approved hours are 11:00 P.M. nightly.

Finding E: The correct name is Manhattan Inn Operating Company, LLC

Finding L.: Should read as follows to more fully summarize the terms of Res. PC 05-08:

“Resolution No. PC 05-08 allowed a Type 47 license for the site, allowing full
liquor for the general public and including the service of food to provide high

quality service to their customers consistent with the business plan and in order to

allow the in-room mini-bars (Type 66 license), as well s the portable bar with full
liquor (Type 66 license), all for on-site consumption of alcohol only, as well as
events up to 99 people without approval of a Temporary Use Permit.”

Finding O: The last sentence should read as follows to avoid slanting the factual
summary:

The Manhattan Beach Police Department has responded to numerous calls
regarding alleged disturbances, and for several of these incidents, has reports and
recordings of noise from Shade, but no citations have been issued.
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Conditions

Condition 1: The definition of “closed” should be deleted. That term (or the phrase

hours of operation” should be interpreted and applied in the same way it is for every
other similar business in the City). If the definition is retained, it should be revised as
follows:

1 Closed. All sales and service of food and beverage shall previously have
stopped as outlined in paragraph 23, music shall be off and lights shall be turned
up in all public areas. Members of the general public, including special event and
function guests, shall be leaving the Hotel. Within 15 minutes after closing time,
die terrace, courtyard, skydeck, Zinc bar and Lobby shall be vacated (except for
registered hotel guests and hotel staff) and all glasses, bottles, cans and drinks
shall be collected.

Condition 12 shall be modified in the following ways:

The fourth sentence, currently starting “Between 9:00 PM and 6:00 AM on
Friday, Saturday,” etc., shall say instead “Between 10:00 PM and 6:00 AM) AM on

Friday, Saturday,” etc.

The last part of clause (b) of that Condition shall be changed by adding the
following underlined words:

All others shall use the west entrance or. unless there is a queue, the south
(‘Terrace’) entrance

Condition 15: The second sentence should be modified to add the following underlined
words: Ampified sound is prohibited on the skydeck after 9 PM (9:30 PM on Fridays and
Saturdavs)\

Condition 22 should begin as follows:
22. Noise Mitigation Verification. Paragraphs 17 and 36 through 39 of this
Amendment shall be effective immediately. All other terms of this Amendment
shall apply only after the installation of the mitigation measures, etc.

Condition 23. The last line of the table should be replaced with the following

Skydeck 10PM (Fri-Sat) 20
Skydeck 9:30 PM (Sun-Thurs) 20
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EXHIBIT 18. THIRTEEN CHANGES REQUESTED BY MR .ZISLIS, AFTER PC APPROVED THE RESOLUTION

Condition 28. The first three sentences of this Condition should be modified to read as
follows:

The Shade valet service shall relocate away from the Shade east or south
entrances after 10:00 PM on Fridays, Saturdays, Sundays before Memorial Day
and Labor Day, New Years Eve, and after 10:00 PM for special event and
functions any day of the week. At such times, everyone except for registered
hotel guests and disabled shall be prohibited from picking up their vehicles from
the Shade front (east) entrance (or shall be required to wait inside the Hotel until
their vehicle is ready). The hours and days may be modified to be more, but not
less, restrictive as determined to be necessary by the Director of Community
Development.

Condition 29. The third sentence should start

“Everyone, except for registered hotel guests and disabled, shall be directed, etc.”

Condition 31: The first sentence should be modified to read as follows:

After 10:00 PM on Fridays, Saturdays, and Sundays before Memorial Day
and Labor Day, New Years Eve and after 10:00 PM for special events and
functions, everyone except registered hotel guests and disable shall use the west
door, opening onto the Metlox Plaza, to enter and exit the hotel.

Condition 33. The first sentence should start as follows (so as not to apply, e.g., to a
Super Shuttle delivering one or a few guests):

“Any vehicles transporting large groups to or from the Hotel, such as buses,
shuttles, or recreational vehicles, etc.”
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EXHIBIT 19. THREE CHANGES REQUESTED BY MR. HUBBARD AFTER PC APPROVED THE RESOLUTION

Aﬂela Soo
From: Angela Soo
Sent: Wednesday, July 28, 2010 4:26 PM
To: Angela Soo
Subject: RE: Neighbors' Comments on Shade PC Resolution 10-05

EGEIVE
Angela Soo JUL 2 8 RECD
Community Development Executive Secretary -
P: (310) 802-5503 5y Lade attachent
E: asoo@citymb.info = ——
City of Manhattan Beach, CA Ao Ih:|h+ﬁ5

. . - - o
————— Original Message----- 1-2:8 -2\

From: Nate Hubbard [mailto:natehubz@mac.com]

Sent: Mon 7/26/2010 1:25 PM

To: List - Planning Commission; Laurie B. Jester; Richard Thompson

Cc: Bob & Arleen Neelraeck; RD Cameron; Pete Metro; Julie Woodsen; Don
McPherson; Katie Deist; Paul Muenchow; Debbie Taylor; Ralph & Joan Mueller;
Aksi Kikut; Richard Haft; Jeff Dooley; Brent Taylor; Scott Murch; Teresa
Cho; Don & Edna Murphy; Giabardo Giabardo; Michael Madrinkian; Joseph
Taylor; Andrew & Elizabeth Fouch; Stephanie Hubbard; Brion Tyler; Nancy &
Dan Giallombardo; Gary Osterhout; DJ Shaeway; Maria Reinhart; Steve Wibel;
Lloyd Bell; Lee & Pat Dolley; Heidi Walter; kddrl00Q@aol.com; Chris Johnson
Subject: Neighbors' Comments on Shade PC Resolution 10-05

Planning Commission
City of Manhattan Beach
Via Email

Subject: Neighbors' Comments on Shade PC Resolution 10-05, Agenda Item
07/28/10-3, 28 July 2010

Commissioners,

We suggest three clarifications to PC Resolution 10-05 and additionally
request three procedural items.

Clarifications.

1. To Condition 22, Noise Compliance Verification, we request addition
of the following sentence:

"All conditions other than Condition 23, Hours for Alcohol Service, shall
become immediately effective upon approval by the city council of PC
Resolution 10-05."

We would like to ensure that conditions, such as definition of closing,
become effective immediately upon city approval of the resolution, rather
than waiting for Shade to obtain certification of noise mitigation
measures.
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EXHIBIT 19. THREE CHANGES REQUESTED BY MR. HUBBARD AFTER PC APPROVED THE RESOLUTION
2. Condition 28, Valet, needs clarification. Revise "...after special
events and functions any day of the week." It should read as follows,
"...after 9:00 PM for special events and functions any day of the week."

This change uses the same language as in Condition 31, regarding special
events and functions.

3. Conditions 28 and 29 should use the same language as Condition 31
for ".registered hotel guests and disabled."

Procedural.

1. We request only the above three clarifications to the resolution,
as approved June 23, but recognize that others may propose more substantive
changes. If the commission becomes deadlocked on any proposed change, we
request that the item in question reverts to the version approved June 23.
Essentially, we request that the commission separately votes on each
change, so that no proposed modification can jeopardize approval of the
resolution as a whole.

2. Under the presumption that the resolution will not change
materially from the version approved June 23, we will not appeal the
planning commission decision, unless Mike Zislis does. We request that the
commission inquire about Shade's intentions regarding appeal.

3. When staff submits the minutes for the July 28 meeting for
approval, we request that they post the minutes and the resolution on the
web site.

We greatly appreciate the extraordinary efforts made by the planning
commission during the past year, to enable public input on the Shade
application.

Thanks, Nate Hubbard
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EXHIBIT 20. PC TRANSCRIPT THAT CONDITION 22 HAD INTENT THE 2010 CUP WOULD TAKE EFFECT IMMEDIATELY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pages 3-4 of this transcript provide statements by Commissioner Seville-Jones
and Ms. Jester, that Condition 22 in the 2010 CUP had the intent the use permit
would take effect immediately upon approval by the city council, except for
extension of hours. The latter would not take effect until physical noise mitigation
measures implemented.

TRANSCRIPTION OF AUDIO MEDIA TITLED
CITY OF MANHATTAN BEACH PLANNING COMMISSION

-—00o—-

CITY OF MANHATTAN BEACH
PLANNING COMMISSION

JULY 28, 2010

TRANSCRIBED FROM VIDEO FILE BY:

DEBORAH FUQUA, CSR #12948
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Pages 3-4 of this transcript provide statements by Commissioner Seville-Jones and Ms. Jester, that Condition 22 in the 2010 CUP had the intent the use permit would take effect immediately upon approval by the city council, except for extension of hours.  The latter would not take effect until physical noise mitigation measures implemented.


EXHIBIT 20. PC TRANSCRIPT THAT CONDITION 22 HAD INTENT THE 2010 CUP WOULD TAKE EFFECT IMMEDIATELY

1 APPEARANCES:

3 VICE CHAIRWOMAN KATHLEEN PARALUSZ

4 COUNCIL MEMBER RUSS LESSER

5 COUNCIL MEMBER MARTHA ANDREANT

6 COUNCIL MEMBER SANDRA SEVILLE-JONES

7 (CHAIRMAN JIM FASOLA RECUSED)

9 PLANNING STAFF:

10 ACTING DIRECTOR LAURIE JESTER

11 ASSISTANT PLANNER ANGELICA OCHOA
12 RECORDING SECRETARY SARAH BOESCHER
13
14
15
16
17
18
19
20
21
22
23
24

25
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EXHIBIT 20. PC TRANSCRIPT THAT CONDITION 22 HAD INTENT THE 2010 CUP WOULD TAKE EFFECT IMMEDIATELY

1 the neighbors' three minor comments-

2 VICE CHAIRWOMAN PARALUSZ: Let'ls do it
3 COMMISSIONER SEVILLE—JONES: Okayv-
4 COMMISSTONER LESSER: I actually have made some

5 notes going through it Just in order. But I'm happy to
& do it any way you want-

F COMMISSTONER SEVILLE-JONES: That's fine. We can
8 do it that way- I was Just tryving to get them out of
S the way-

10 VICE CHATIRWOMAN PAR