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Staff Report   
City of Manhattan Beach 

  
 

TO:  Honorable Mayor Tell and Members of the City Council 
 
THROUGH: David N. Carmany, City Manager 
 
FROM: Jim Arndt, Director of Public Works  
  Steve Finton, City Engineer 
  Ed Kao, Senior Civil Engineer 
 
DATE: March 6, 2012 
 
SUBJECT: Award a Construction Contract to John S. Meek Company, Inc. for the Manhattan 

Beach Pier Localized Structural Rehabilitation Project ($253,250.00); Award a 
Professional Engineering Services Contract to Arcadis ($51,900) for Construction 
Inspection Services; and, Approve an Amendment ($20,000) to the Existing 
Design Contract with Moffatt & Nichol for Construction Period Consultation. 

 
 
RECOMMENDATION: 
It is recommended that the City Council pass a motion to: 

1. Authorize the City Manager to award a contract in the amount of $253,250.00 to John S. 
Meek Company, Inc. for the Manhattan Beach Pier Localized Structural Rehabilitation 
Project 

2. Authorize the City Manager to approve additional work in an amount not-to-exceed 
$50,650.00 (20%); 

3. Authorize the City Manager to execute a Professional Engineering Services contract with 
Arcadis in an amount not-to-exceed $51,900 for construction inspection services. 

4. Approve an Amendment to the existing design contract with Moffatt & Nichol increasing 
the not-to-exceed amount from $37,000 to $57,000 for Construction Period Consultation.  
 

FISCAL IMPLICATION: 
Funding for this project in the amount of $500,000 was appropriated through the fiscal year 2011-
2012 Capital Improvement Plan (CIP). 
 
The following table indicates available project funding, expected costs and anticipated balance: 
 

Manhattan Beach Pier Localized Structural Rehabilitation Project 
Available Project Funding  (CIP 12833E) FY 2011-2012 Budget
State Pier and Parking Fund $500,000 

Total Budget $500,000 
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Expected Expenditures  
Construction Contract (John S. Meek Company, Inc.) RECOMMENDED $253,250.00 
Construction Contingency (20%) RECOMENDED $50,650.00 
Construction Engineering/Project Management Services (Arcadis) RECOMMENDED $51,900 
Construction Period Design Consultation (Moffatt & Nichol) RECOMMENDED $20,000 
Design Services (Moffatt & Nichol Design) $37,000 

Total Moffatt & Nichol Expenses $57,000 
Misc. Expenses (CEQA Notice of Exemption Filing Fee, Bid Advertising, etc.) $215 
Los Angeles County Permitting (Beaches and Harbors and Public Works) $500 
  

Total Expected Expenditures $413,515 
Anticipated balance available upon project completion $86,485 

 
 
BACKGROUND: 
The Manhattan Beach Pier is a reinforced concrete structure constructed between 1917 and 1920. In 
the 1950s, the County of Los Angeles completed a major repair project where pneumatically placed 
concrete was placed on areas showing deterioration.  This project resulted in an almost freeform 
shape of the piles and girders.  In the 1980s, corrosion in the reinforcing steel caused concrete to 
spall from the structure causing hazardous conditions for persons walking under the pier.  In 1988, 
the City entered into an operating agreement with the State of California where the City took over 
maintenance responsibilities for the pier.  Also in 1988, a full structural assessment of the pier was 
conducted that identified structural deficiencies and recommended rehabilitation.  In 1992, the latest 
major rehabilitation project was completed.  This project included full removal and replacement of 
the pier deck and much of the support structure.  Other than lights and railing repairs, this was the 
last significant rehabilitation work performed on the pier. 
 
On November 16, 2010, City Council awarded a contract to Moffatt & Nichol to perform a 
condition assessment of the pier. The assessment was completed and identified that the pier is in fair 
condition with localized areas of moderate to advanced deterioration requiring localized repairs. On 
August 2, 2011 City Council awarded a contract to Moffatt & Nichol to prepare plans, specifications 
and estimates for the pier repairs.  On December 20, 2011 City Council approved the plans and 
specifications for the Pier Structural Rehabilitation Project and authorized the City Manager to 
solicit bids. 
 
The plans and specifications address needed repairs as follows: 
 

1. Rehabilitation of localized concrete cracks and spalls at 68 locations. 
2. Replacement of utility line hangers under the pier deck at 22 locations. 
3. Installation of utility conduit at one location. 

 
Los Angeles County Department of Beaches and Harbors 
The work will require a Right of Entry Permit from the Los Angeles County Department of 
Beaches and Harbors.  This permit will restrict contractor access to the beach through two routes 
immediately north and south of the pier only.  The permit will allow construction access from the 
sand above the high-tide line.  Grunion habitat will be protected by avoiding contractor contact 
below the high tide line.  Access below the high-tide line and over the water will be gained from 
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the pier deck utilizing special boom trucks or from temporary work platforms mechanically 
attached to the pier.   
 
State of California Department of Parks and Recreation 
The State of California owns the pier.  In 1988, the City and the State Department of Parks and 
Recreation entered into an operating agreement related to operation and maintenance of the pier. 
 The agreement was extended in 2008 for another 20-year term.  The agreement requires the City 
to bear all costs to operate and maintain the pier including maintenance efforts of the type 
included in this project.  State staff has been consulted and have been provided a copy of the 
plans and specifications for the pier rehabilitation. 
 
Coastal Development Permit 
The Community Development Department has determined that the pier project is exempt from a 
Coastal Development Permit pursuant to the City of Manhattan Beach Local Coastal Program 
Section A.96.050 Exemptions/Categorical Exclusions, C. Repair and Maintenance Activities.  
 
County Lifeguard 
City staff has consulted with lifeguard staff and has included provisions in the specifications to 
coordinate the repair work with lifeguard operations and to protect beachgoers from the 
contractor’s operations. 
 
Other Requirements 
The contractor will be required to limit work to thee pier spans (four column bents) at a time.  
This will limit the footprint of the work and minimize impacts to beachgoers during construction. 
Additionally, all construction debris will be captured in nets below the work and will not contact 
the sand or water. 
 
Environmental Review 
The California Environmental Quality Act (CEQA) requires public agencies to document and 
consider the environmental implications of their actions. Based on the scope of work, the Pier 
Rehabilitation Project is categorically exempt pursuant to Section 15301, Class 1(d). The project 
involves restoration/rehabilitation of deteriorated or damaged existing structures or facilities to meet 
current standards of public health and safety.  A Notice of Exemption has been filed with the Los 
Angeles County Clerk’s office. 
 
DISCUSSION: 
 
Bid Proposals 
Bids were solicited on an open competitive basis in accordance with the provisions of the State 
Public Contract Code. This project was advertised for bids in seven (7) construction industry 
publications and was listed on the City’s website for upcoming bids. Subsequently, twenty (20) 
sets of plans and specifications were provided to contractors, subcontractors and material 
suppliers. 
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A total of six (6) competitive bids were received and opened on February 2, 2012. The bids 
ranged from the low bid of $253,250.00 by John S. Meek Company, Inc. to the highest bid of 
$456,000.00 in accordance with the following table:  
 

NO. CONTRACTOR BID AMOUNT 
LOW John S. Meek Company, Inc. $253,250.00 
2. Superior Gunite $268,400.00 
3.  Kormx Inc. $272,572.00 
4. Slater Waterproofing, Inc.   $325,163.00 
5. Zusser Co. Inc. $329,800.00 
6. Garcia Juarez Construction, Inc. $456,000.00 
 Engineer’s Estimate $315,000.00 

  
 
John S. Meek Company’s bid was reviewed by the Public Works Department and found to be 
responsive. Representatives of agencies where work has been performed by John S. Meek 
Company have indicated that the work performed was to their satisfaction. The current project 
was discussed with a representative of the firm and he expressed confidence in his bid and a 
desire to perform the work.  
 
Work to be Done and Additional Work Authority 
The work addresses localized structural deterioration. The work will include chipping existing 
concrete away from cracks where corrosion of the underlying reinforcing steel is evident. The 
reinforcing steel will be replaced or treated and special concrete patching will be placed to 
restore the surface flush with adjacent surfaces. The plans and specifications indicate estimated 
rehabilitation limits.  Actual limits may change if more or less corrosion is detected as the 
contractor chips concrete away to make repairs. Consultant marine engineers and inspectors will 
monitor the work closely to direct rehabilitation limits during the work.  It is likely that removal 
limits will vary from those indicated on the plans; therefore, a 20% contingency will be 
requested in lieu of the traditional 10% contingency.  If the contingency is approved with this 
award, a report of any additional would be provided to City Council at the end of the project. 
 
Construction Inspection Services ($51,900) 
A consultant inspector is required that has extensive experience with marine structures and the 
specialized polymer concrete repair. The City issued requests for proposals (RFPs) to three firms 
known to have the required experience.  The individual, approach and fee proposed by Arcadis 
were determined by staff to best meet the City’s needs.  Arcadis will provide a very experienced 
inspector to monitor the project continuously during construction.  The inspector will observe 
the repairs and provide direction regarding repair limits.  Additionally, the inspector will assure 
compliance with the plans, specifications, permit conditions and safety precautions included in 
the contract. The recommended contract with Arcadis will provide the inspector for 8 hours per 
day for the 60 working days on the project. 
 
Construction Period Engineering Consultation ($20,000) 
Moffatt & Nichol prepared the plans and specifications for this project. It is recommended that 
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Moffatt & Nichol be available during construction to provide recommendations if unforeseen 
deterioration is encountered during the repairs.   On August 2, 2011, The City entered into an 
agreement with Moffatt & Nichol in the amount of $37,000 for design.  It is recommended that 
this existing agreement be amended to provide for construction period consultation and the not-
to-exceed contract amount be raised from $37,000 to $57,000. 
 
Project Schedule 
Upon approval of the award of contract, City staff anticipates that construction will start in late 
March 2012 and conclude in mid-June 2012 (sixty working days).  Work would be restricted to 
non-holiday weekdays. 
 
Attachments:   

1) Construction Contract with John S. Meek Company, Inc. 
2) Agreement with Arcadis 
3) Amendment to Agreement with Moffatt & Nichol 

 



AGREEMENT

THIS AGREEMENT is made this

__________

day of

_______________________

2012 by the CITY OF
MANHATTAN BEACH, a municipal corporation, (“CITY”),
and ARCADIS U.S., Inc., a consultant, (“CONSULTANT”).

RECITALS

The following recitals are a substantive part of this
Agreement:

1. City is desirous of obtaining services as
necessary for

Construction Inspection Services for the
Manhattan Beach Pier Localized Structural
Rehabilitation;

2. CONSULTANT is qualified by virtue of experience,
training, education, and expertise to accomplish
these services.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement. This Agreement shall terminate
upon completion of Scope of Services, unless earlier terminated
as provided below.

1.1 Termination. CITY and CONSULTANT shall have
the right to terminate this Agreement, without
cause, by giving fifteen (15) days written notice.
Upon receipt of a termination notice, CONSULTANT
shall:

(1) promptly discontinue all services affected
(unless the notice directs otherwise); and

(2) promptly deliver all data, reports,
estimates, summaries, and such other
information and materials as may have been
accumulated by CONSULTANT in performing the
Agreement to CITY, whether completed or in
progress. CONSULTANT shall be entitled to
reasonable compensation for the services it
performs up to the date of termination.

1.2 Extension - CITY shall have the right to
extend this agreement if CONSULTANT is working on an assignment
and it is in the CITY’s best interest to have CONSULTANT complete
that assignment.
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2. Services to be Provided. The services to be
provided hereunder shall be those set forth in Exhibit “A”, Scope
of Work, which is attached hereto and incorporated herein by this
reference. Written authorization by CITY will be required for all
services provided.

3. Compensation. CONSULTANT shall be compensated as
follows:

3.1 Amount. Compensation under this Agreement
shall not exceed
Fifty One Thousand and Nine Hundred Dollars

($5l,900.OO)for all services provided on all
assignments.

3.2 Payment. For work under this Agreement,
payment shall be made per monthly invoice. For
extra work not a part of this Agreement, written
authorization by CITY will be required, (payment
shall be based on hourly rates in Exhibit “B”J.

3.3 Expenses. CONSULTANT shall not be entitled
to any additional compensation for expenses.

4. Professional Standards. CONSULTANT shall maintain
or exceed the level of competency presently maintained by other
similar practitioners in the State of California, for
professional and technical soundness, accuracy and adequacy of
all work, advice, and materials furnished under this Agreement.

5. Time of Performance. CONSULTANT shall complete all
services required hereunder as and when directed by CITY.
However, CITY in its sole discretion may extend the time for
performance of any service.

6. Employees and Subcontractors. CONSULTANT may, at
CONSULTANT’S sole cost and expense, employ such other person(s)
as may, in the opinion of CONSULTANT, be needed to comply with
the terms of this Agreement, if such person(s) possess(es) the
necessary qualifications to perform such services. If such
person(s) is/are employed to perform a portion of the scope of
work, the engagement of such person(s) shall be subject to the
prior approval of the CITY.

7. Insurance Requirements.

7.1 Commencement of Work. CONSULTANT shall not
commence work under this Agreement until it has
obtained CITY approved insurance. Before
beginning work hereunder, during the entire period
of this Agreement, for any extensions hereto, and
for periods after the end of this Agreement as
indicated below, CONSULTANT must have and maintain
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in place, all of the insurance coverages required
in this Section 7. CONSULTANT’S insurance shall
comply with all items specified by this Agreement.
Any subcontractors shall be subject to all of the
requirements of this Section 7 and CONSULTANT
shall be responsible to obtain evidence of
insurance from each subcontractor and provide it
to CITY before the subcontractor commences work.

All insurance policies used to satisfy the
requirements imposed hereunder shall be issued by
insurers authorized to do business in the State of
California. Insurers shall have a current A.M.
Best’s rating of not less than A- :VII unless
otherwise approved by CITY.

7.2 Coverages, Limits and Policy Requirements.
CONSULTANT shall maintain the types of coverages
and limits indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURJ\NCE -

a policy for occurrence coverage, including
all coverages provided by and to the extent
afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, with no special
limitations affecting CITY. The limit for
all coverages under this policy shall be no
less than one million dollars ($1,000,000.00)
per occurrence. CITY, its employees,
officials and agents, shall be added as
additional insureds by endorsement to the
policy. The insurer shall agree to provide
the City with thirty (30) days prior written
notice of any cancellation, non-renewal or
material change in coverage. The policy
shall contain no provision that would make
this policy excess over, contributory with,
or invalidated by the existence of any
insurance, self-insurance or other risk
financing program maintained by CITY. In the
event the policy contains such an “other
insurance” clause, the policy shall be
modified by endorsement to show that it is
primary for any claim arising out of the work
performed under this Agreement. The City of
Manhattan Beach Insurance Endorsement Form
No. 1 (General Liability) must be executed by
the applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a
policy including all coverages provided by
and to the extent afforded by Insurance
Services Office form CA 0001, ed. 12/93,
including Symbol 1 (any auto) with no special
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limitations affecting the CITY. The limit
for bodily injury and property damage
liability shall be no less than one million
dollars ($1,000,000) per accident. CITY, its
employees, officials and agents, shall be
added as additional insureds by endorsement
to the policy. The insurer shall agree to
provide the City with thirty (30) days prior
written notice of any cancellation, non-
renewal or material change in coverage. The
policy shall contain no provision that would
make this policy excess over, contributory
with, or invalidated by the existence of any
insurance, self-insurance or other risk
financing program maintained by CITY. In the
event the policy contains such an “other
insurance” clause, the policy shall be
modified by endorsement to show that it is
primary for any claim arising out of the work
performed under this Agreement. The City of
Manhattan Beach Insurance Endorsement Form
No. 2 (Auto) must be executed by the
applicable insurance underwriters.

(3) WORKERS’ COMPENSATION INSURANCE - a
policy which meets all statutory benefit
requirements of the Labor Code, or other
applicable law, of the State of California.
Employers Liability Insurance with a minimum
limit of no less than one million dollars
($1,000,000) per claim. The policy shall
contain, or be endorsed to include, a waiver
of subrogation in favor of CITY.

(4) PROFESSIONAL ERRORS & OMISSIONS - a
policy with minimum limits of one million
dollars ($1,000,000) per claim and aggregate.
This policy shall be issued by an insurance
company which is qualified to do business in
the State of California and contain a clause
that the policy may not be canceled until
thirty (30) days written notice of
cancellation is mailed to CITY.
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7.3 Additional Requirements. The procuring of
such required policies of insurance shall not be
construed to limit CONSULTANT’S liability
hereunder, nor to fulfill the indemnification
provisions and requirements of this Agreement.
There shall be no recourse against CITY for
payment of premiums or other amounts with respect
thereto. CITY shall notify CONSULTANT in writing
of changes in the insurance requirements. If
CONSULTANT does not deposit copies of acceptable
insurance policies with CITY incorporating such
changes within sixty (60) days of receipt of such
notice, CONSULTANT shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be
declared to and approved by CITY. Any deductible
exceeding an amount acceptable to CITY shall be
subject to the following changes:

(1) either the insurer shall eliminate, or
reduce, such deductibles or self-insured
retentions with respect to CITY and its
officials, employees and agents (with
additional premium, if any, to be paid
by CONSULTANT) ; or

(2) CONSULTANT shall provide satisfactory
financial guarantee for payment of
losses and related investigations, claim
administration, and defense expenses.

7.4 Verification of Compliance. CONSULTANT shall
furnish CITY with original endorsements effecting
coverage required by this Agreement. The
endorsements are to be signed by a person
authorized by the insurer to bind coverage on its
behalf. All endorsements are to be received and
approved by CITY before work commences. Not less
than fifteen (15) days prior to the expiration
date of any policy of insurance required by this
Agreement, CONSULTANT shall deliver to CITY a
binder or certificate of insurance with respect to
each renewal policy, bearing a notation evidencing
payment of the premium therefor, or accompanied by
other proof of payment satisfactory to CITY.

8. Non-Liability of Officials and Employees of the
CITY. No official or employee of CITY shall be personally liable
for any default or liability under this Agreement.

9. Non-Discrimination. CONSULTANT covenants there
shall be no discrimination based upon race, color, creed,
religion, sex, marital status, age, handicap, national origin, or
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ancestry, in any activity pursuant to this Agreement.

10. Independent Contractor. It is agreed that
CONSULTANT shall act and be an independent contractor and not an
agent or employee of CITY, and shall obtain no rights to any
benefits which accrue to CITY’S employees.

11. Compliance with Law. CONSULTANT shall comply with

all applicable laws, ordinances, codes, and regulations of the
federal, state, and local government.

12. Ownership of Work Product. All documents or other
information created, developed or received by CONSULTANT shall,
for purposes of copyright law, be deemed works made for hire for
CITY by CONSULTANT as CITY’S employee(s) for hire and shall be
the sole property of CITY. CONSULTANT shall provide CITY with
copies of these items upon demand and in any event, upon
termination or expiration of the term of this Agreement.

13. Conflict of Interest and Reporting. CONSULTANT
shall at all times avoid conflict of interest, or appearance of
conflict of interest, in performance of this Agreement.

14. Notices. All notices shall be personally
delivered or mailed to the below listed addresses. These
addresses shall be used for delivery of service of process.

a. Address of CONSULTANT is as follows:

445 South Figueroa Street, Suite 3650, Los
Angeles, CA 90071

b. Address of CITY is as follows:

City of Manhattan Beach
1400 Highland Ave
Manhattan Beach, CA 90266

(with a copy to):
City Attorney
City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266

15. Consultant’s Proposal. This Agreement shall

include CONSULTANT’S proposal or bid which is incorporated
herein. In the event of any inconsistency between the terms of
the proposal and this Agreement, this Agreement shall govern.

16. Licenses, Permits, and Fees. CONSULTANT shall
obtain a Manhattan Beach Business License, all permits, and
licenses as may be required by this Agreement.
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17. Familiarity with Work. By executing this
Agreement, CONSULTANT warrants that:

(1) it has investigated the work to be performed;

(2) it has investigated the site of the work and
is aware of all conditions there; and

(3) it understands the difficulties and
restrictions of the work under this
Agreement. Should CONSULTANT discover any
conditions materially differing from those
inherent in the work or as represented by
CITY, it shall immediately inform CITY and
shall not proceed, except at CONSULTANT’s
risk, until written instructions are received
from CITY.

18. Time of Essence. Time is of the essence in the
performance of this Agreement.

19. Limitations Upon Subcontracting and Assignment.

Neither this Agreement, or any portion, shall be assigned by
CONSULTANT without prior written consent of CITY.

20. Authority to Execute. The persons executing this
Agreement on behalf of the parties warrant that they are duly
authorized to execute this Agreement.

21. Indemnification. CONSULTANT agrees to indemnify,
defend, and hold harmless CITY and its elective or appointive
boards, officers, agents, attorneys and employees from any and
all claims, liabilities, expenses, or damages of any nature,
including attorneys’ fees arising out of CONSULTANT’S negligence,
willful misconduct or fraud in the performance of the Agreement
by CONSULTANT, CONSULTANT’S agents, officers, employees,
subcontractors, or independent contractor(s) hired by CONSULTANT.
This indemnity shall apply to all claims and liability regardless
of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of
indemnification to be provided by CONSULTANT.

22. Modification. This Agreement constitutes the
entire agreement between the parties and supersedes any other
agreements, oral or written. No promises, other than those
included in this Agreement, shall be valid. This Agreement may
be modified only by a written agreement executed by CITY and
CONSULTANT.

23. California Law. This Agreement shall be construed
in accordance with the laws of the State of California. Any
action commenced about this Agreement shall be filed in the
appropriate branch of the Los Angeles County Municipal or
Superior Court.
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24. Interpretation. This Agreement shall be
interpreted as though prepared by both parties.

25. Preservation of Agreement. Should any provision

of this Agreement be found invalid or unenforceable, the decision

shall affect only the provision interpreted, and all remaining
provisions shall remain enforceable.

26. Entire Agreement. This Agreement supersedes any

and all other agreements, either oral or in writing, between the
parties with respect to the subject matter herein. Each party to
this Agreement acknowledges that representations by any party not
embodied herein, and any other agreements, statements, or
promises concerning the subject matter of this Agreement, not
contained in this Agreement, shall not be valid and binding. Any

modification of this Agreement will be effective only if it is in
writing signed by the parties. Any issue with respect to the
interpretation or construction of this Agreement are to be
resolved without resorting to the presumption that ambiguities
should be construed against the drafter.

27. Attorneys’ Fees. In the event that legal action

is necessary to enforce the provisions of the Agreement, or to
declare the rights of the parties hereunder, the parties agree
that the prevailing party in the legal action shall be entitled
to recover attorneys’ fees and court costs from the opposing
party.

IN WITNESS THEREOF, the parties hereto have executed

this Agreement on the day and year first shown above.

CONSULTANT

By

___________

CITY OF MANHATTAN BEACH

By
City Manager
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ATTEST:

City Clerk

APPROVED AS TO FORI4:

City Attorney

Public Works Approval
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CITY OF MMHkTTAN BEACU
AGREEMENT

THIS AGREEMENT, made and entered into this 15th day of Feb 2012, by
and between the CITY OF MANHATTAN BEACH, a municipal corporation,
hereinafter referred to as “CITY” and John S. Meek Company, Inc.
hereinafter referred to as “CONTRACTOR”. City and Contractor hereby agree
as follows:

1. That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the City, and under the
conditions expressed in the three bonds, bearing even date with these
presents, and hereunto annexed, the Contractor agrees with the City, at his
own proper cost and expense, to do all the work and furnish all the
materials, except such as are mentioned in the Specifications to be
furnished by said City, necessary to complete in a good, workmanlike and
substantial manner the improvements for the:

Manhattan Beach Pier Localized Structural Rehabilitation

in accordance with the specifications and Special Provisions therefor, and
also in accordance with the Specifications entitled “Standard Specifications
for Public Works Construction, 2009 Edition” and all supplements
thereto, which said Special Provisions and Standard Specifications are
hereby specially referred to and by such reference made a part hereof.

Said work to be done as shown upon the following plans:

Dwg. No. D-905, Sheets 1 to 19

2. Said Contractor agrees to receive and accept the following prices
as full compensation for furnishing all materials and doing all the work
contemplated and embraced in this Agreement; also for all loss or damage
arising out of the nature of the work aforesaid, or from the acts of the
elements, or from any unforeseen difficulties or obstructions which may
arise or be encountered in the prosecution of the work until its acceptance
by the City of Manhattan Beach and for all risks of every description
connected with the work; also for all expenses incurred by or in consequence
of the suspension or discontinuance of work, and for well and faithfully
completing the work, and the whole thereof, in the manner and according to
the Plans and Specifications, and requirements of the Engineer under them,
to wit:

Total Cost: $253,250.00

Total Cost In Writing: Two Hundred Fifty Three Thousand Two Hundred Fifty
Dollars and No Cents

3. The complete contract consists of the following documents: This
Agreement, Notice to Contractors, the accepted bid, the completed Plans,
Specifications and detailed drawings, Performance Bond, Labor and Materials
Bond, and Defective Materials, Workmanship and Equipment Bond.
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AGREEMENT
(Continued)

All rights and obligations of City and Contractor are fully set
forth and described in the contract documents.

All of the above named documents are intended to cooperate so
that any work called for in one and not mentioned in the other, or vice
versa, is to be executed the same as if mentioned in all said documents.

4. The said City hereby promises and agrees with the said Contractor
to employ, and does hereby employ the said Contractor to provide the
materials and to do the work according to the terms and conditions herein
contained and referred to, for the prices aforesaid, and hereby contracts to
pay the same at the time, in the manner, and upon the conditions above set
forth; and the said parties for themselves, their heirs, executors,
administrators, successors, and assigns, do hereby agree to the full
performance of the covenants herein contained.

5. It is further expressly agreed by and between the parties hereto
that should there be any conflict between the terms of this instrument and
the bid or proposal of said Contractor, then this instrument shall control
and nothing herein shall be considered as an acceptance of the said terms of
said proposal conflicting herewith.

IN WITNESS WHEREOF, the City has by action of its City Council
authorized this Agreement to be executed for and on behalf of the City by
its Mayor and attested by its City Clerk, and the Contractor has caused the
same to be executed by his duly authorized officer.

Mek
Its Pident

and

By John S. Meek (A//27
Its S etar

14732 S. Map Avenue, Gardena CA 9C2JS
Address

ATTEST: CITY OF MANHATTAN BEACH

City Clerk City Manager

The foregoing agreement is hereby
approved by me as to form

Public Works Approval

City A t rney
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Bond No: 5131672
Premium: $3,647

CITY OF MANHATTAN BEACH
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, John S. Meek Company, Inc.- 14732 So. Maple Ave. Gardena, CA. 90248
as principal, and, SureTec Insurance Company a corporation,
incorporated, organized, and existing under the laws of the State of
and authorized to execute bonds and undertakings and to do a general surety
business in the State of California, as Surety, are jointly and severally
held and firmly bound unto the City of Manhattan Beach, a municipal
corporation, located in the County of Los Angeles, State of California, in
the full and just sum of $253,250

Iwo I lundred Ffly Three Thousand Two I lundred and Ftly Dollars ($ 253,250 --—

—-—- ) , lawful money of the

United States of America, for the payment of which sum, well and truly to be
made, we bind ourselves and our respective heirs, executors, administrators,
representatives, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that:

WHEREAS, said principal has entered into, or is about to enter into, a
certain written contract or agreement, dated as of the 7th day of February

2012 , with the said City of Manhattan Beach for

_____________________

Manhattan Beach Pier Localized Structural Rehabilitation per Plan No. D-905,
Sheets 1 to 19 and the Specifications prepared therefor

all as is more specifically set forth in said contract or agreement, a full,
true, and correct copy of which is hereunto attached, and hereby referred to
and by this reference incorporated herein and made a part hereof.

NOW, THEREFORE, if the said Principal John S. Meek Company, Inc.
shall faithfully and well and truly do, perform and complete, or cause to be
done, performed and completed, each and all of the covenants, terms,
condi.tions, requirements, obligations, acts and things, to be met, done or
performed by said Principal John S. Meek Company, Inc.
as set forth in, or required by, said contract or agreement, all at and
within the time or times, and in the manner as therein specified and
contemplated, then this bond and obligation shall be null and void;
otherwise it shall be and remain in full force, virtue and effect.

The said Surety, for value received, hereby stipulates and agrees that
no amendment, change, extension of time, alteration or addition to said
contract or agreement, or of any feature or item or items of performance
required therein or thereunder, shall in any manner affect its obligations
on or under this bond; and said Surety does hereby waive notice of any such
amendment, change, extension of time, alteration, or addition to said
contract or agreement, and of any feature or item or items of performance
required therein or thereunder.
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PERFORMANCE BOND
(Continued)

In the event any suit, action, or proceeding is instituted to recover
on this bond or obligation, said Surety will pay, and does hereby agree to
pay, as attorney’s fees for said City, such sum as the Court in any such
suit, action or proceeding may adjudge reasonable.

EXECUTED, SEALED, and DATED this 14th day of February , 2012.

(CORPORATE SEAL) 1
i cipal: John . Meek Compa y, Inc.

(CORPORATE SEAL)
:SreTesuny
Attorne - -Fact: James E. Gutmann

The foregoing bond is hereby approved
by me as to form

City Attorney
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POA#: 510083

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Pesent,, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Donald L. Wood, James E. Gutmann, Kevin S. Bogart, Scott M. Mime

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety, providing the bond penalty does not exceed

Five Million Dollars and no/100 ($5,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in the
premises. Said appointment shall continue in force until 10/31/12 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Bell Re.solved that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:
Anorney-in-Faci may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as ifsigned by the President and sealed and effected by the Corporate Secretary.
Be it Resolve4 that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held on 2oh ofApril,
1999.)

In Witness Whereof; SIJRETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 28th day of October, A.D. 2008.

State of Texas ss:
County of Harris ..

On this 28h day of October, 2008 before me personally came BJ. King, tome known, who, being by me duly sworn, did depose and ;ay, thnt be resides
in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above instrument;
that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said Company; and that he signed his name thereto by like order.

_____________

AAtlt1k lVWt’
Michelle Denny, Notary Pblic
My commission expires August 27,2012

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
Out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houston, Texas this 1 4th day of February ,20_1 2_, A.D.

M. Brent aty, Assis nt Secretary

Any Instrument Issued In excess of the penalty stated above Is totally void and without any validity.
For verification of the authority of this power you may call (713) 812-0800 any business day between 8:00 am and 5:00 pm CST.

COMPANy
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CARMEN L. MELGOZA LUCAYEROCommjssj, 0 l916&rNotary PUbgj
- CahIo,nja

Orange County

O Individual V
0 Corporate Officer —2111e(s): —

0 Partner
— Li!pWéd 0 General

0 Attomey-in-a6t
0 Trustee,Z
0 GuaØin or Conservator
03r

7/iner Is Representing:

Name and The o Oqficer (e.g.. jene jrybllc)

Nme(a) o Sgnm(a)

ersonaIly known to me
• proved to me on the basis of satisfactory
evidence

to be the person( whose name( is
subscribed to the within instrument and
acknowledged to me that he/tv executed
the same in histj/the authorized
capacityia, and that by his/r/tti4r
signaturGeên the instrument the person(, or
the entity upon behalf of which the person4s’
acted, executed the instrument.

SS my ha and official seal.

State of California

County of (Th g..o_-vL

On cC1tLIIIZ
bee -

personally appeared C} 6

before me. (cLLtL(

I

4

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the

fraudulent removal and reattachment of this form to another

Description of Aftached Document

Title or Type of Document:

_____________________________________________________________

Document Date:

___________________________________________

Number of Pages:

Signer(s) Other Than Named Above:

_____________

CapacityQes) Claimed byS_’

Signer’s Name:
RIGHT THUMBPRINT

OF SIGNER
lop 01 tnumo nere

C 1999 NatIonal Notary Assoctat,on • 9350 De Soto Ave.. P0.801(2402 • Chataworta, CA 91313-2402 • wow.nalionalnota.y.org Prod. No, 5907 Reomer Coil Tot-Free 1-600-876-6827

Page 20 of 70



CALIFORNTA ALL-PIJRPOSE

CERTWICATE OF ACKNOWLEDGMENT

State of California

County

______________
____________

before me1

______________________________

personally appeared 7) ‘5

who proved to me on the basis of satisfactory evidence to be the persorwhose name is/&e subscribed to

the within instrument and acknowledged to me that he/’hy. executed the same in hiseWe authorized

capaci , and that by his/et*I’tefr signature’on the instrument the persons or the entity upon behalf of

which the persOn81ted, executed the instrumeni

t certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct ‘I- — — — — p —. — — —

PATRICK F. SULLIVAN
Comm No. 1927432

NOTARY PUBLIC- CALIFORNIA

LOS ANGELES COUNTY .:.

MyConim. Exp. March 3. 2015

— (Mninru50afl S

ThISTRUCrIOt.IS FOR. COMPLETING 11{TS FORM

Arty ockiioir(sdgmsar conipleted fir Ca!ffarnfa Onul contour rerbioge exacity as

oppear5 above in tIn’ nolan’ srton or a separate ac*nonledgmenl farm murl bo

property campisied and amred Ia Ei docareeliL 772 antj’ e.Xcfpelan Cx ((a

em is to be i’s oi ofCiua. Inxrdr r,uc1ic-,. ‘c maIrre

acroir(edgmenr vr6lagc as may be prrneed an such a th,c,inwnr so bug as gir

i’erbiage does iM raquir the notary to do sainelhing Iflaf Is Illegal/or a naroly ur

Coi(Pornla (e. &IØ’Ing the anyhortid cap fly of fIts signer). Please c/set* the

document r#fui’forproperno1urw(woni’Ing undatroch ,/rlsfornt fraqurrwa

• Stoic mid Coanty mfoñistion must be the State and Cotmly where the document

signci(s)pcrmniilIy appeared before the notary public for bcknowiedgmariL

• Data of nolatou mustbs the dale dint the signer(s) pezsonnlty appeared whidi

________________________________

, slam beif remeed,eacbowJed. caupieted.

• The noty poblic must omit h or her jimmie en n appears within his or tier

cornriiiWon followed fry ecumrns and then your title (notary public).

• Print the name(s) of docummmi slgncrs1 who pemorwliy appear at the lime of

notarrenttafl.
• Indicate the correat singular or pluml forms by crrjssIn off incorrect ro (Lc.

he/sheAIwfr- is /are j or circling the correct lbrms. Failure to correctly mdicmtc this

inIorriiaUon may Lead to rejection aidocumeat recording.

• Tue notary seal impression must be clear arid pftotogrnphicat(y reproducible.

_______________________

Impression must not cover text or lines. If seal Impression smiidgex. re-seal if a

sulflcicnt area permits. otherwise complete e different acknowledguient form.

• Signature of the notary public must match the stgnature on file with the olTice of

ihc county clert
Additional information is not required but could help to ensure thit

acknowledgment is not misused or attached loS different document.

Indicate title or type ofollaclied document, number ofpages and dale.

Indicate the capacity clahncd by the signer. If the claimed capacity ti a

________________________________________________________

corporale officer, indicntc time tide (i.’ CEO. CFO. Setrctaryj.

Securely ittech this document to the signed document

Patrick F. Sullivan, Notary Public
and title of the orneer)

o iat seal.

W2an
Signatisa of Notary Public

I
•:

LDDLTIONAL OPTIONAL INFORMkttON

DESCRiPTION OF 71-EE ATTACHED DO MENT

(Title ordebcnptlon of attached document)

(Title or description of auadied document continued

Number of Pages — Document Date_________

(Additional fritbmiation)

CAPACITY CLAIMED BY THE SIGNER

D ndividual (s)
Corporate Officer

(Title)

C Partner(s)
C Attorney-in-Fact
C Trustee(s)
C Other____________________
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CITY OF MANEATTAN BEACH Bond No. 5131672
LABOR AND MATERIALS BOND Premium Included in Performance Bond

KNOW ALL MEN BY THESE PRESENTS:

That we, John S. Meek Company, Inc.- 14732 So. Maple Ave., Gardena, CA. 90248
as principal, and SureTec Insurance Company- 3033 5th Ave., Suite 300 San Diego, CA. 92103
as surety, are held and firmly bound unto the CITY OF MANHATTAN BEACH, State
of California, in the sum of

Two Hundred Fifty Three Thousand Two Hundred and Fitly Dollars ($253,250
— ) lawful money of the

United States, for the payment of which sum, well and truly to be made, we
bind ourselves, jointly and severally, firmly by these presents.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, that:

WHEREAS, said principal has been awarded and is about to enter into a
written contract or agreement with the City of Manhattan Beach for

Manhattan Beach Pier Localized Structural Rehabilitation per Plan No. D-905,
Sheets 1 to 19 and the Specifications prepared therefor

all as is more specifically set forth in said contract or agreement, a full,
true, and correct copy of which is hereunto attached, and hereby referred to
and by this reference incorporated herein and made a part hereof.

NOW, THEREFORE, if the said principal as Contractor in said contract
or agreement, or principal’s subcontractor, fails to pay for any materials,
provisions, provended or other supplies or teams, equipment, implements,
trucks, machinery or power used in, upon or for or about the performance of
the work contracted to be done, or for any work or labor done thereon of any
kind, or for amounts due under the Unemployment Insurance Act of the State
of California or for any amounts required to be deducted, withheld and paid
over to the Franchise Tax Board from the wages of employees of the
Contractor and his subcontractors pursuant to Section 18806 of the Revenue
and Taxation Code with respect to such work or labor, the surety on this
bond will pay the same in an amount not exceeding the sum hereinabove
specified in this bond.

This bond is executed pursuant to the provisions of Chapter 7 of
Division 3, Part 4, Title 15, of the Civil Code of the State of California,
and shall inure to the benefit of any and all persons entitled to file
claims under Chapter 4 of Division 3, Part 4, Title 15 of the Civil Code of
California as now or hereafter amended. No premature payment by said City
to said principal shall exonerate any surety unless the City Council of said
City shall have actual notice that such payment is premature at the time and
it is ordered by said Council, and then only to the extent that such payment
shall result in loss to such surety, but in no event more than the amount of
such premature payment.
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LABOR AND MATERIALS BOND
(Continued)

This bond is executed and filed in connection with said contract or
agreement hereunto attached to comply with each and all of the provisions of
the laws of the State of California above mentioned or referred to, and to
all amendments thereto, and the obligors SO intend and do hereby bind
themselves accordingly.

The said surety, for value received, hereby stipulates and agrees that
no amendment, change, extension of time, alteration, or addition to said
contract or agreement, or of any feature or item or items of performance
required therein or thereunder, shall in any manner affect its obligation on
or under this bond; and said surety does hereby waive notice of any such
amendment, change, extension of time, alteration, or addition to said
contract or agreement, and of any feature or item or items of performance
required therein or thereunder.

WITNESS our hands this 14th day of February , 2012

P xi ipal:Johrt2Zny,Inc.

i7b—
Su ety: S reTec Insurance Company
Atto ey-i act: James E. Gutmann

The foregoing bond is hereby
approved by me as to form.

City Attorney

The foregoing bond is hereby ATTEST:
approved by me as to surety.

City Manager City Clerk

-18—
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POA#: 510083

SureTec Insurance Company
LIMITED POWER OF ATfORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company’), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Donald L. Wood, James E. Gutmann, Kevin S. Bogart, Scott M. Mime

its tnle and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other Instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for:

Five Million and 00/100 Dollars ($5,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 10/3112013 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Be it Resolve4 that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and Is
hereby vested with fill power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalfof the Company subject to the following provisions:
Attontey-in-Fact may be given full power and authority for and In the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as If signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolvea that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it Is attached. (Adopted at a meeting held on 2(1” ofApril,
1999.)

In Witness øereof SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, end its corporate seal
to be hereto affixed this 3rd day of September, A.D. 2010.

SURETEC INS E C ANY

By:__________________________
John o Jr.,)*eshfent

State of Texas ss:
County of Harris

On this 3rd day of September, A.D. 2010 before me personally came John Knox Jr., tome known, who, being by me duly sworn, did depose and say, that
he resides in Houston, Texas, that he is President of SURETEC iNSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board ofDirectors of said Company; and that he signed his name thereto by like order.

NotarY Pubhc, State Texas

Moy 18, 2013 ycomin ion May 18,2013

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certl that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect and furthermore, the resolutions of the Board of Directors, set
out in the Power ofAttorney are in full force and effect

Given under my hand and the seal of said Company at Houston, Texas this 1 4th day ofFebruary
, 201 2 -, A.D.

9 ZALMXE
M Brent Beaty, Assistant Secretary \)

Any Instrument Issued In cxc a of the penalty stated above Is totally voId and without any valIdity.
For verification of the authority of this power you may call (713) 812-0800 any business day between 8:00 am and 5:00 pm CST.
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

State of California

County of
}

on -- b before me, C\Q1 c1J’rA_
oale Name ThI. of Officer (e.g., ‘Jane Ooe.()tarY Publlc

personally appeared (9Cj vin ,i.
Name(s) of Signer).)

Jersonally known to me
i’ proved to me on the basis of satisfactory
evidence

to be the person(Slwhose name ist
subscribed to the within instrument an
acknowledged to me that he//t1’e’ executed
the same in his/4e/tl’i.ijj,, authorized
capacity(4, and that by his/.er/ttir
signature(son the instrument the person(*, or‘ang COUnty
the entity upon behalf of which the person(
acted, executed the instrument.

y han and official seal.Wl

OPTIONAL
Though the information below is not required by law, it may prove valuable to peisons relying on the document and could prevent

fraudulent removal and reattachment ther document

Description of Attached

Document Date:

Title or Type of Doc

Signer(s) Other Than Named Above:

______________

Capacity(ies) Claimed by Sig-

Signers Name:

• Individual
• Corporate Officy— Title(s): —
C Partner — .tTmited C General
C AttomeiFact
C Trusj
O (rdian or Conservator
9,Other

Signer Is Representing:

RIGHT THUMBPRINT
OF SIGNER 1

I
op or inumo nere

0 1999 NatIonal Notary Association • 9350 0. Soto Ave.. P0. Box 2402 • Chafsworrti. CA 91313-2402 • www.nationalnotary.org Prod. No. 5907 Reorder: Call Toll-Free 1-800-8764827
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CkLIFORNTA ALL-P1JRPO SE

CERTWICATE OF ACKNOWLEDGMENT

State of California

County

______

On____________ before me,

personally appeared c725iøV c.

Patrick F. Sullivan, Notary Pub[ic
(Kere insert xme and ClUe orthe ornceri

who proved to me on the basis of satisfactory evidence to be the person.ewliose nanieeis/ae subscribed to

the within nstrurnent and acknowledged to me that he/sr’t,e’. executed the same in his/eWtee authorized

capacity(ie), and that by his/br/tftefr signatureon the instrument the persor&, or the entity upon behalf of

which the person(s) acted, executed the insthunenl

PATRICK F. SULLIVAN

Comm. No. 1927432 2
NO IARY PUBLIC - CALIFORNIA

LOSANOEI.E8 CQUNTY —

My Comm. Exp March 2015

INSTRuCTIONS FOIl. COMPLETING THIS FORM

Aay umr(eonreut completed (a Cul(l’wvia am,! comas,, ethioga exactiy us

oeasa6cnT at ihF ilora, .mcoon ar a .im-afe athronlc,igment form anrl bc

pn,perly cwnpked mid efcochgd id Gait dac.ume,u. The wil;’ excepaon is a

,focmTem lila hesecor&dmwak igCCiuz. Iaredi rn-e ai

ac$imrkrfgmrnt verbiage as may be pr*sred mi such a doatment so long as thy

verbidge dae n rrqrirrt the naicry to do ssmieth(#g that m i/CF1for a ItoWV Ii,

Cdbrn(a crif*ig the anui,ostad capacity of the xigirer). Please check the

docnmeni corefuflyfor proper naluno( wonting undanad, ,hlsforrn Vrequtred

a State mid Cowtty mforrñstton must be the State end County where the document

signer(s) persoenily appeared before the notary publIc ror acknowledgment.

• Data of nolaeumlton must 1 the data tiati tho signer(s) personally eppeoted vlsidj

im also beeretheowk4.k compinteiL

• The notaty publIc must Drmt hIs or her name as it appears within his or ha

comdvsston followed by a comma and than your title (notaiy publici.

• Pant the name(s) of docunicoz signet(s) who personally appear at the time of

notnrTsetIan.

• Indicate the correct singular or plural loans by crossing off incorrect loans (i.e.

heIshcJthe7-is/ase I or circling the correct forms. Feilure to correctly indicate this

information may lend to rejection ofdocument recording.

• The notary seal impression must be clear and phatagrizph(cal(y reproducible.

Impression must not cover text or lines. It seal impression smudges. re-seal If a

surnctcocame penntts. othent•gse complete e different acknowledgment form.

• Signature of the notary public must mach the signature on (lie whit the alike of

the county cle&
Additional information is not requtrcd but could help to ensure this

nc1nowIcdgmcnt is not misused or attached to a different document

indicate tRio or type ofattached document, number ofpages and date.

Indicate the copacky claImed by the signer. If (lie claimed capacity is

corporate offlcer. indicate the title (I.’- CEO. CFO. Secretary;.

Securely attach this document to Lb signtd document

is true and correct.
r certify under PENALTY OF PERILIRY under the laws of the State of California tha: the foregoing paragraph

Wf S my hand and official seal.

Signatiwe DtNOIlIly Public

ADDITIONAL OPTIONAL INFORMA.TION

°+

II’
Number of Pages —

(Title ordesenpuon of attached document caritrnucd)

Document Dat’2

(Addhtoal infonnatwni

CAPACITY CLAIMED BY THE SIGNER

D !dWIduat (s)
torporate Officer

(Titlel

O Partner(s)
0 Attorney-in-Fact
0 Tnjstee(s)
0 Other
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Bond No. 5131672
Premium Included in Performance Bond

CITY OF’ MANHATTAN BEACH
DEFECTIVE MATERIALS, WORKMANSHIP, AND EQUIPMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, John S. Meek Company, lnc.-1 4732 So. Maple Ave., Gardena, CA. 90248
as principal, and SureTec Insurance Company-3033 5th Ave., Suite 300 San Diego, CA. 92103

a corporation organized and existing under the laws of the State of
and authorized to do a general surety business in the State of California,

as Surety, are held and firmly bound unto the City of Manhattan Beach
(hereinafter called Owner), a municipal corporation of the State of

California, in the full and just sum of Two Hundred Fifty Three Thousand Two Hundred
and Fifty Dollars ($253,250 ), lawful money of the
United

States of America, for which sum, well and truly to be paid, we bind
ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that:

WHEREAS, the said Principal entered into a certain contract with the
obligee, dated on or about February7,2012
for the construction of

Manhattan Beach Pier Localized Structural Rehabilitation per Plan No. D-905,
Sheets 1 to 19 and the Specifications prepared therefor

WHEREAS, the Principal contracted to give the obligee a surety bond in the
sum of Two Hundred Fifty Three Thousand Two Hundred and Fifty DoIIars
Dollars ($253250 ), conditioned that the Principal would make
good and protect the said obligee against the results of materials,
equipment, or workmanship which are inferior, defective, or not in
accordance with the terms of said contract having been used or incorporated
in any part of the work so contracted for, which shall have.appeared or been
discovered, within the period of one (1) year from and after the completion
and final acceptance of the work done under said contract.

NOW, THEREFORE, if the Principal shall well and truly make good and
protect the said obligee against the results of materials, equipment, or
workmanship which are inferior, defective, or not in accordance with the
terms of said contract having been used or incorporated in any part of the
work performed under said contract, which shall have appeared or been
discovered within said one (1) year period from and after completion and
final acceptance of said work, then this obligation shall be null and void;
otherwise to remain in full force and effect.

-19-
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DEFECTIVE MATERIALS, WORKMANSHIP, AND EQUIPMENT BOND
(Continued)

SIGNED, SEALED, and DATED this 14th day of February
2012 -

iciPa1: John S. Meek Company, Inc.

4reTecu,suQpan
Attor y-i act: James E. Gutmann

The foregoing bond is hereby approved
by me as to form

City Attorney

-20-
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POA4: 510083

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know AU Men by These Preyeab That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Donald L. Wood, James E. Gutmann, Kevin S. Bogart, Scott M. Mime

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety, providing the bond penalty does not exceed

Five Million Dollars and no/l00 ($5,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratif’ing and confirming all that the said Attorney(s)-in-Fact may do in the
premises. Said appointment shall continue in force until 10/31/12 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Be ii Resotve4 that the President, any Vice-President. any Assistant Vice-President, any Secretary or any Assistant Secrctaiy shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following previsions:
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatoty undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and scaled and effected by the Corporate Secretary.
Be it Rerolve4 that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held on 21h ofApril,
1999.)

In Witness Whereof; SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 28th day of October, A.D. 2008.

SURETEC INS CE COMPANY
;,;,

By:

_________

B.J. 1(1 esldent
State ofTexas ss: ‘‘.‘-:NjJ
County of Hams .•

On this 28h day of October, 2008 before me personally came BJ. King, to me known, who, being by me duly sworn, did depose and say, that hu jesides
in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above instrument;
that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said Company; and that he signed his name thereto by like order.

__

Me Denny

State of Texas
5ipêiek,g27,2Q12

______________________________

Michelle Denny, Notary P,lic
My commission expires August 27, 2012

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certif, that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

Given under my hand and the seal ofsaid Company at Houston, Texas this
1 4th

day of
February

,20_1 2 A.D.

M. Brent sty, Assls ant Secretary

Any instrument Issued in excess of the penalty stated above Is totally void and without any valIdity.
For verifIcation of the authority of this power you may call (713) 812.0800 any business day between 8:00 am and 5:00 pm CST.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of C:’ _Oi..._)
0

On ç-ki4 m( Th— before me, jfrV&s.j

personally appeared

Date I
- Name and ThIs 4 Otficer (SQ. jane Do.. Nublic)

Llr.a (QJ kvi
Name(s) OS Signer(s)

O personally known to me
C proved to me on the basis of satisfactory
evidence

to be the person whose name(s.. is/ai
subscribed to the within instrument and
acknowledged to me that he/&Jtheexecuted
the same in his/hJtIi.it authorized
capacity(eJ, and that by his/fetheir
signature(s’on the instrument the person( or
the entity upon behalf of which the person(
acted, executed the instrument.

my hand and official seal.W

otary Poblic

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent

fraudulent removal and reattachment of this form to another document

Description of Attached Document

Title or Type of Document:

_____________________________________________________________

Document Date: —Nof Pages:

‘•ARMENL.

MELGOZA UJCATEROP
Commissions 1916G4 t— .—

‘ Notary Public - California
Orange County

Signer(s) Other Than Named Above:

__________________

Capacity(ies) Claimed by Signer

Signer’s Name:

C Individual
C Corporate Officer — Te(): —

O Partner — Limitt] General
C Attomey-in-Facj/
O Trustee
C Guardia6 Conservator
0 Othy’

Is Representing:

RIGHT THUMBPRINT
OF SIGNER

lop or rnumo nero

0 1999 NatIonal Notary Association • 9350 Do Solo Ave.. P0. Boo 2402 • Chatsworth. CA 91313-2402 • www.natnnalnotary.org Prod. No. 5907 Reorder; Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PTJRPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of Caiifornia

County of 4, —1

On e34Z42% before me,

persoiially appeared c/‘

Ptñck F. Sullivan. Notary Public
(Here insert eanic and title of the officerl

A1ee’c -fl-----

who proved to me on the basis of satisfactory evidence to be the personTwhose namea”is/are subscribed to

the within instrument and acknowledged. to me that he/st’thexecuted the same in his/len’tiwir authorized

capacityle), and that by his,,e,/thefr signature(s) on the instrument the personaor the entity upon behalf of

which the pe soa(e)cted. executed the instrament.

I certif’ under PENALT’( OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.

d and official seal.

PATRICK F. SUiIiN
Comm. No. 1927432

NOTARY PUBUC . CAUFORNIA

LO8ANQE1,$ CQUNTY

My Comm. Exp. March 3. 2015- L

SE’gnaaie of Honey Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOft COMPLETING lIfTS FORM

Aay ucAnaw(e4inr,w camp/clad 1,, CuItfonita final cautatit arbiag. exacti)’ as

ears abate in Slip flOt,3J seance in’ a separate athrowkdgmant farm must be

proper/jr completed and aandted id thus docimtesu The ant;’ r.xcepqon Is (a

KkCinflt Ix ni be,eamLdowsfá qfO4im mind, :eirn i afnenonre

aditow(eifgmnit verbiage us may be printed an such a th,c,rn,enr so long us the

verbiage does me require the ,iulu,y to do something iftal is Illegalfor a isarmy hr

Cc4lbrn(a 7.e. cri’1C5*ig the a,wftoited copedsy of the signer). P/cow check the

docwnwiu carefldtvforpniper nalanat wanting usidatt#th iI,(sfont, V’requtred

• State and County mfoniistion must be the State and County where the document

s,gncr(s)penonaily appeared before the notary public for ecknowledgment.

Darn of twiaruntlon must be the date dint the signet(s) pemonelty appeased whklL

mmatm badmsamece die asbawledget1 ft cocipkled.

‘The notmy imblic must mint lift or her name en it appears within his or her

com,hienton followe4 by a comma and then your title (notary pubilci.

• Pnnt the name(s) of document signc,s) who personally appear at the time of

notirnsutwn.
• Indicate the canoeS singular or plum) forms by crossmg ofT incorrect forms (I.e.

heishelnJney5-ia/are or cueling the correct forms. Failure to correctly indicate this

information any lead to tejecuon ofdocument recording.

• The notary seal impression must be clear end phatogmphicaily reproducible.

Impression must not cover text or lines. If seal impression smudges. re.seal ii a

sufficient area penmts, otherwise complete a different acknowledgment form.

• Signature or the notary public must match the signature on file with the office of

the county cierg.
Additional information is not required but could help to ensure this

acknowledgment. is not misused or attached toe dlfflrent document.

lndicte title or type ofattached document, number of pages and dote.

•:• Indicate the capacity claimed by the signer. If the claimed capacity is a

corporate omcer. indicate the title (j.e CEO, CFO. Secretary).

SecureLy attach this document in the signed document

DESCRiPTION OF THE ATfACHED DOCUMENT

CfltleOrdescnption ofattached document)

4dAAØV%4
(Title ordescnpon ofattached it nc continued)

Number ofPages Document Date_______

(Additional laformationt

CAPACITY CLAIMED BY THE SIGNER

0 )edivldual (s)
(V Corporate Officer

(Titlel

0 Partner(s)
0 Attorney-in-Fact
0 Trustee(s)
0 Other
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CITY OF MANHATTAN BEACH
1400 HIGHLAND AVENUE

MANHATTAN BEACH, CALIFORNIA 90266
(310) 802-5300

INSURANCE ENDORSEMENT FORM #1
(GENERAL)

This endorsement is issued in consideration of the policy premium.
Not-withstanding any inconsistent expression in the policy to which this
endorsement is attached, or in any other endorsement now or hereafter
attached thereto, or made a part thereof, the protection afforded by said
policy shall include the following:

1. Additional Insured. With respect to such insurance as is afforded by
this policy, The County of Los Angeles and its Special Districts, The State
of California Department of Parks and Recreation, and the City of Manhattan
Beach, their employees, officers, elected officials, agents, volunteers, and
members of boards and commissions shall be named as additional insureds.
This additional insured coverage only applies with respect to liability of
the named insured or other parties acting on their behalf arising out of the
activities of the undertaking specified in paragraph No. 5 below
(Indemnification Clause).

2. Cross Liability Clause. The insurance afforded applies separately to
each insured against whom claim is made or suit is brought, except with
respect to the limits of the company’s liability.

3. Occurrence Based Policy. This policy shall be an “occurrence based
policy.”

4. Primary Insurance. For the risks covered by this endorsement this
insurance shall provide primary insurance to the City to the exclusion of
any other insurance or self-insurance program the City may carry with
respect to claims and injuries arising out of activities of the Contractor
or otherwise insured hereunder.

5. Indemnification Clause. The underwriters acknowledge that the named
insured shall indemnify and save harmless the Los Angeles County Department
of Beaches and Harbors, The State of California Department of Parks and
Recreation, The County of Los Angeles Fire Department Life Guard Division
and the City of Manhattan Beach against any and all claims resulting from
the wrongful or negligent acts or omissions of the named insured or other
parties acting on their behalf in the undertaking specified as (list
activity location and date(s) of event to include set-up and cleanup dates)

Manhattan Beach Pier Localized Structural Rehabilitation per Plan No. D-905,
Sheets 1 to 19 and the Specifications prepared therefor

6. Investigation and Defense Costs. Said hold harmless assumption on the
part of the named insured shall include all reasonable costs necessary to
defend a lawsuit including attorney fees, investigators, filing fees,
transcripts, court reporters, and other reasonable costs of investigation
and defense.

7. Reporting Provisions. Any failure to comply with the reporting
provisions of the policy shall not affect coverage provided to the City.
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INSURANCE ENDORSEMENT FORM #1
(GENERAL)

(Continued)

8. Cancellation. This policy shall not be cancelled except by written
notice to the Risk Manager at: City of Manhattan Beach, 1400 Highland
Avenue, Manhattan Beach, CA, 90266, at least thirty (30) days prior to the
date of such cancellation.

9. Limits of Liability. This policy shall provide minimum limits of
liability of $ 1,000,000.00, combined single limit coverage against any
injury, death, loss or damage as a result of wrongful or negligent acts or
omissions by the named insured.

10. Comprehensive Coverage. This policy shall afford coverage at least as
broad as Commercial General Liability “Occurrences” Form CG0001 and shall
include the following:

A. General Liability

(1) Comprehensive Form
(2) Premises/Operations
(3) Independent Contractors Liability
(4) Broad Form Property Damage
(5) Personal Injury
(6) Products, Completed Operations
(7) Contractual
(8) Explosions, collapse, or underground property damage.

NOTE: If this is a Homeowner’s Policy in lieu of Commercial General
Liability, it shall afford coverage at least as broad as Homeowners
ISO Form HO II (Ed 9-70) California and shall include comprehensive
personal liability.

This policy shall provide the dollar limit specified in paragraph 9
with the following additional coverage where boxes below are checked:

11. Host Liquor Liability
12. Liquor Law Liability
13. Other

The limits of liability as stated in this endorsement apply to the
insurance afforded by this endorsement notwithstanding that the policy may
have lower limits of liability elsewhere in the policy.

This endorsement is effective

____

at 12:01 a.m.
and forms a part of Policy No.

Named Insured

_______________________

Name of Insurance Company__________
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I,

______________________________________

(print/type name),
warrant that I have authority to bind the above listed insurance company,
and by my signature hereon do so bind this company.

By
Signature of Authorized Representative

Approved
City Risk Manager Date

PLEASE ATTACH CERTIFICATE OF INSURANCE
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CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFiCATE HOLDER. THIS
CERTiFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER ThE COVERAGE AFFORDED BY THE POLICIES
BELOW. ThIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BE1WEEN THE ISSUING INSURER(S), AUThORIZED
REPRESENTATIVE OR PRODUCER, AND ThE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(Ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and condItions of the polIcy, certaIn polIcIes may require an endorsement. A statement on thIs certIficate does not confer rights to the
certificate holder In lIeu of such endorsement(s).

PRODUCER CONTACT
NAAon Risk Insurance Services West, Inc.

(866) 283-7122 I FAX
LOS Anodes CA office (NCJ4O.Ext(: I Aic.No.- (847) 9534330
707 wIlshire Boulevard EMAL
Suite 2600 ADDRESS:
LOS Angeles CA 90017-0460 USA

INSURERS) AFFORDING COVERAGE NAJCS

INSuRED WSURERA Starr Indemnity & Liability Company 38318
)ohn S. Meek Company, Inc. INSURERS:14732 S. Maple Ave.
Gardena CA 90248 USA INSURER C:

INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 570045260078 REVISiON NUMBER:
THIS b I u t..tr I i, r I I THE POLICIES OF I wc,re.t LISTED BELOW HAVE BEEN iuu I IMIL imurctU NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as reauested

‘I TYPE OF INSURANCE iul POLICY EFF POUCY EXP
LIMITS..-. POUCY NUMBER

‘ GENERAL UABL1TY MASILLA00001612 I’l EACH OCCURRENCE si, ooo , ooo
DAMAGE TO RENTED $50, 000x COMMERCLAI. GENERAL LIABILITY
PREMISES (Ec occwrence)

CLAJMS.MADE OCCUR MED EXP (Any one person) $5 • 000
PERSONAL &ADV INJURY $1,000,000
GENERALAGGREGATE $2,000,000 §

GENt AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGO 52, 000 • 000
7’OLICY [•5fl [.7 LOC — $IRjDeductjble 510, 000
Au,OMoeu.E i.i*auiry COMBINED SINGLE LIMIT

lEa adentI

ANY AUTO BODILY INJURY I Per person) 0
2

ALL OWNED 11 SCHEDULED BODILY INJURY (Per accident)
AUTOS I I AUTOS

AUTOS (Per accident)HIRED AUTOS NON.OWNBD PROPERTY DAMAGE

.t
.

URELLA LIAB OCCUR — EACH OCCURRENCE

EXCESS LIAB CLAIMS.MADE AGGREGATE

DED IR1ON
VIORKERS COMPENSATiON AND

—

WC STATU- I
EMPLOYERS’LIABILITY YIN TORYLIMITS I
ANY PROPRIETOR! PARTNER! EXECUTIVE EL. EACH ACCIDENT
OFFICER1hIEMBER EXCLUDED? NI A
(Mandatery In NH) EL. DISEASE.EA EMPLOYEE
If rae descflbe under
DESdRIPTIOH OF OPERATIONS below — — EL. DISEASE-POLICY LIMIT

=.--.-..----..-.. --
,,,. .n.mrm. ,wen, i..,,..n,ø I VEHICLES (ABach ACORD 101. AddMonaI Remark. Sch.dule, If more spec. Is requIred)

The County of Los Angeles and its Special Districts, The State of California Department of Parks and Recreation, and the City
of Manhattan Beach, their employees, officers, elected officials, a9ents, volunteers, and members of board and commissions are
included as Additional Insured as respects to General Liability Policy due to operations (work) performed by or on behalf of
the Named Insured. The insurance provided shall be primary and any other insurance maintained by the Additional Insured is
excess and non-contributory with respect to General Liability Policy. xCU Coverage is included under the General Liability
policy where required by written contract. Contractual Liability is included under the General Liability policy where required
by written contract.Cross Liability/severability of Interest is included under the General Liability policy where required by

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF ThE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE ThE
EXPIRATION DATE ThEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH ThE
POUCY PROVISIONS.

city of Manhattan Beach AumowzDaspREsEirATIw
1400 Highland Avenue
Manhattan Beach CA 90266 USA

q5:I4liiIIø ;;.L_SL

.
©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

DATE(MMIDDIYWY)
0210912012

ACORD 25(2010105)
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AGENCY CUSTOMER ID: 10192159

LOC #:

ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAkED INSURED

Aon Risk Insurance Services west, inc. John S. Meek Company, Inc.
POLICY NUkIBER

see Certificate Number: 570045260078

CARRER NA)C CODE

see Certificate Number: 570045260078 EFFECTrEDATE:

ADDONAL REMARKS

ThIS ADDmoNAL. REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance
Mdltla,aI Dctipa of Op.mfloiis I LocfIo I VekIdes

written contract.

ACORD

ACORD 101 (2008101)
The ACORD name and logo a

© 2008 ACORD CORPORATION. All rights reserved.
re registered marks of ACORD
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CITY OF MANHATTAN BEACH
1400 HIGHLAND AVENUE

MANHATTAN BEACH, CALIFORNIA 90266
(310) 802-5300

INSURANCE ENDORSEMENT FORM *2
(AUTO)

This endorsement is issued in consideration of the policy premium.
Not-withstanding any inconsistent expression in the policy to which this
endorsement is attached, or in any other endorsement now or hereafter
attached thereto, or made a part thereof, the protection afforded by said
policy shall include the following:

1. Additional Insured. With respect to such insurance as is afforded by
this policy, The County of Los Angeles and its Special Districts, The State
of California Department of Parks and Recreation, and the City of Manhattan
Beach, their employees, officers, elected officials, agents, volunteers, and
members of boards and commissions shall be named as additional insureds.
This additional insured coverage only applies with respect to liability of
the named insured or other parties acting on their behalf arising out of the
activities of the undertaking specified in paragraph No. 5 below
(Indemnification Clause).

2. Cross Liability Clause. The insurance afforded applies separately to
each insured against whom claim is made or suit is brought, except with
respect to the limits of the company’s liability.

3. Occurrence Based Policy. This policy shall be an “occurrence based
policy.”

4. Primary Insurance. For the risks covered by this endorsement this
insurance shall provide primary insurance to the City to the exclusion of
any other insurance or self-insurance program the City may carry with
respect to claims and injuries arising out of activities of the Contractor
or otherwise insured hereunder.

5. Indemnification Clause. The underwriters acknowledge that the named
insured shall indemnify and save harmless the Los Angeles County Department
of Beaches and Harbors, The State of California Department of Parks and
Recreation, The County of Los Angeles Fire Department Life Guard Division
and the City of Manhattan Beach against any and all claims resulting from
the wrongful or negligent acts or omissions of the named insured or other
parties acting on their behalf in the undertaking specified as (list
activity location and date(s) of event to include set-up and cleanup dates)

Manhattan Beach Pier Localized Structural Rehabilitation per Plan No. D-905,
Sheets 1 to 19 and the Specifications prepared therefor

6. Investigation and Defense Costs. Said hold harmless assumption on the
part of the named insured shall include all reasonable costs necessary to
defend a lawsuit including attorney fees, investigators, filing fees,
transcripts, court reporters, and other reasonable costs of investigation
and defense.

7. Reporting Provisions. Any failure to comply with the reporting
provisions of the policy shall not affect coverage provided to the City.
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INSURANCE ENDORSEMENT FORM #2
(AUTO)

(CONTINUED)

8. Cancellation. Thi8 policy shall not be cancelled except by written
notice to the Risk Manager at: City of Manhattan Beach, 1400 Highland
Avenue, Manhattan Beach, CA, 90266, at least thirty (30) days prior to the
date of such cancellation.

9. Limits of Liability. This policy shall provide minimum limits of
liability of $1,000,000.00, combined single limit coverage against any
injury, death, loss or damage as a result of wrongful or negligent acts or
omissions by the named insured.

10. Scope of Coverage. This policy shall afford coverage at least as
broad as Insurance Services Office Form No. CA0001 (Ed 1/78), Code 1 (“any
auto”) and shall include the following:

A. Auto Liability

(1) Any auto
(2) All owned autos (Private Passengers)
(3) All owned autos (other than Private Passengers)
(4) Hired autos
(5) Non-owned autos (for business purposes)
(6) Other

The limits of liability as stated in this endorsement apply to the
insurance afforded by this endorsement notwithstanding that the policy may
have lower limits of liability elsewhere in the policy.

This endorsement is effective 2/9/12 at 12:01 a.m.
and forms a part of Policy No.WPA102991600

Named Insured John S. Meek Company, Inc.

Name of Insurance Conany Wesco Insurance Company

I, Julie Felix (print/type name),
warrant that I have authority to bind the above listed insurance company,
and by my signature hereon do so bind this company.

By
L

•

/Signature of Authorized Representative

Approved
City Risk Manager Date

PLEASE ATTACH CERTIFICATE OF INSURANCE

-25-
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CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certIficate holder Is an ADDITIONAL INSURED, the pollcy(Ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certIficate holder In lieu of such ondorsementts).

PRODUCER !ACT julie Pelix
Venbrook Ens. Services, CA Lie 0D80832 (818)598-8940
6320 Canoga Avenue Jfelixevenbrook. coin
12th Floor INSURER(S) AFFORDING COVERAGE NAIC I
Woodland Hills CA 91367 ,Nsu,tsnAWeaco Insurance Company
INSURED

INSURER B :Foderal Insurance Company 0281
John S. Meek Company, Inc. INSURERC:
14732 South Maple Avenue INSURER 0:

!NSURERE:
Gardens CA 90248 INSURERF:
COVERAGES CERTIFICATE NLJMBER:12-13 AL/WC REVISION NUMBER:

ii5A BL ouc s,p poucy sxTYPE OF NSURANCE POUCYNUMBER •MMIDDIYYW fMMmotcYrn LIMITS_____________
GENERAL LIABIUTY EACH OCCURRENCE S

DAMAGE TO RENTEDCOMMERCIAL GENERAl. LIABILITY PREMISES lEa ocaxreflce $

MED EXP (Any one pereon) S

1

CMSAOE OCCUR

PERSONAL & AOV UURY $

GENERAL AGGREGATE $
GENL AGGREGATE LIMIT APPUES PER PRODUCTS. CONPIOP AGO $

POLICY F1 toc — — $
COMBINED SINGLE LIMITAUTOMOBILE UA8IUTY
lEa accidenfl 1,000, 000

A
X ANY AUTO BODILY INJURY (Pee potion) $

ALL OM4ED SCHEDULED PP.102991600 /1/2012 /1/2013 BODILY INJURY (Pet accIdent) $AUTOS AUTOS
ON-OWNED PROPERTY DAMAGE $AUTOS IPar accIdent)HIREDAUTOS

UnkuixedmotodsIconbloed $ 1,000,000
UMBRELLA jg I ‘OCCUR — — EACH OCCURRENCE $
EXCESS UAS hi CLAIMS-MADE AGGREGATE $
DEl) I I RETENTTON$ — — $

B WORKERS COMPENSATION , i iv su. I 10Th.
klToRvLIMITsI IrsAND EMPLOYERW UAS1UTY Yl N

ANY PROPRIETORIPARTNERIEXECUTIVE [] N IA
044724098 /1/2012 /1/2013

E.L EACH ACCIDENT $ 1., 000, 000OFFICEWMEMBER EXCLUDED
E.LDISEASE.EAEMPLOVEI $ 1,000,000(Mandelo4y In NH)

if yes, desctSe under
DESCRIPTTON OF OPERATIONS below — — E.L DISEASE. PQIJCY LIMIT $ 1,000, 000

B (USL&H/Jonee) 044724096 /1/2012 /1/2013 Ea.AcolM

DislEmpL IWJIM

DESCRIPTION OF OPERATIONS I LOCATIONS IVEHICLES (Attach ACORO 10). AdditIonal Remadcs Schedule, If mc,. apace Is required)
The County of Z,oa Angeles and its Special Districts, The State of California Department of Parke and
Recreation, and the Ctiy of Manhattan Beach, teir employees, officers, alelotad officials, agents,
volunteers, and members of boards and commissions are named as Additional Insured’s under the Automobile
Liability policy if required by written oontraot with the Named Insured but only for coverages and
limits provided by the policy and the additional insured endorsement. *10 Days Notice of
Cancellation for Non-Payment of Premium, 30 Days AU. Others

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPiRATION DATE THEREOF, NOTICE WILL BE DEUVEREO IN
ACCORDANCE WITH THE POLICY PROVISIONS.City of Manhattan Beach

1400 Highland Avenue
AUTHORIZED REPRESENTATIVEManhattan Beach, CA 90266

Eileen Parnes/JPX

DATE (MMIDWYYYV)

2/9/2012

THIS IS TO CERTIFY ThAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO ThE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANOING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OThER DOCUMENT WITH RESPECT TO WII1CH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, ThE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITiONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ACORO 26(2010105)
INSO25 (201005)01

© 1988.2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: wPA1029916 00 COMMERCIAL AUTO
CA 20 48 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This ondorsemeni modIfies Insurance provided under the Following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Forni apply unless modi.
tied by this endorsement.
This endorsement identities person(s) or organizalion(s) who are “)nsureds under the Who Is An Insured Provi
sion of the Coverage Porm. l’his endorsement does not alter coverage provided In the Covenige Form.
This endorsement changes the policy effective on the inception date of the policy unless another date Is mdi
cated below.

Endorsement EFfectIve Coun(ers1gnedBy
Oa/o1/12

Named Insured:
COHN 5. MEEK COMPANY, INC.

‘ uth dRepresentatIve)

SCHED LE

Name of Person(s) o Orgenizatlon(s):
ANY PERSON O OROMIIZATION WHOM YOU HAVE AOREED .XN A WRZTTEN
CONTRAC, EXECUTED PRIOR TO 1.055, TO NAME AU ADDITIONAL INSURED.

(If no ently appears above, information requIred to complete this endorsement will be shown In the Declarallons
as applicable to the endorsement)

Each person or organization shown In the Schedule Is an “insured’ For Liability Coverage, but only to tile extent
that person or organizailon quaIIfes as an “Insuted under the Who Is An Insured Provision contained
in Section Slot the Coverage Form.

WMVAR Of SUBROGATION APDLIUS

CA 20 48 02 99 Copyright1Insurance Setvlces OUlce, no., 1098 Page 1 of I
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CITY OF MANHATTAN BEACH

Manhattan Beach Pier Localized Structural Rehabilitation

PROPOSED SECURITY DEPOSITS IN LIEU OF RETENTION

Pursuant to Sections 10263 and 22300 of the Public Contract Code of
the State of California, the Contractor shall list below his proposed
securities in lieu of retention, or request that payment of retentions be
made directly to an escrow agent. Only those securities listed in Section
16430 of the California Government Code are acceptable to the City.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

Security Expiration Date Value in Dollars

Escrow Office Escrow Agent Address Telephone

The absence of any proposed security deposits (to be listed above), or
information designating an escrow arrangement, and/or the Contractor’s
signature, shall constitute an acceptance by the Contractor that a five
percent (5%) deduction from any and all payments to him shall be withheld by
the Agency until the expiration of 35 calendar days from the date of
acceptance by the Agency, of the work as complete. Monies withheld by the
Agency shall bear no interest payable to the Contractor upon their release.

Contractor:

President

Title

John S. Meek
amey

2:ature
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FIRST AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF MANHATTAN BEACH
AND MOFFATT & NICHOL

This First Amendment is to that certain Agreement dated August 2, 2011 (“Agreement”)
by and between the City of Manhattan Beach, a California municipal corporation (“City”) and
Moffatt & Nichol (“Consultant”) and is hereby entered into as of February 10, 2012.

RECITALS

A. On August 2, 2011, the City and Consultant entered into an agreement for
professional services related to the rehabilitation of the Manhattan Beach Pier (“Agreement”);

B. City desires to amend that Agreement for additional consulting services during
the construction of the Manhattan Beach Pier Localized Structural Rehabilitation project and to
provide additional compensation for those services;

C. Consultant desires to provide the additional services

NOW, THEREFORE, the parties hereby amend the Agreement as follows:

Section 1. Consultant shall perform the services described in Exhibit A attached to
this Amendment No. I to the full satisfaction of the City and pursuant to the timeline as directed
by City.

Section 2. For the services described in Exhibit A attached to this Amendment No. 1,
City agrees to compensate Consultant and Consultant agrees to accept in full satisfaction for the
services required by this Agreement an amount not to exceed $20,000 based on the hourly rates
set forth in Exhibit B to this First Amendment. Said compensation shall constitute
reimbursement of Consultant’s fee for the services as well as the actual cost of any equipment,
materials, and supplies necessary to provide the services (including all labor, materials, delivery,
tax, assembly, and installation, as applicable). City shall pay Consultant said compensation in
accordance with the schedule of paymet set forth in the Agreement.

Section 3. The services to be provided by Consultant under this First Amendment
shall be pursuant to the terms and conditions of the Agreement.

Section 4. Except as specifically amended by this First Amendment, all terms and
conditions set forth in the Agreement shall remain in full force and effect.

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the day
and year first shown above.

12100.0001/1426231.1
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[signatures continued on next pagej

12100.0001/1426231.1

MOFFATr & NICHOL

By if / I 71

By_______________________________
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CITY OF MANHATTAN BEACH
A Municipal Corporation

City Manager, David N. Carmany

ATTEST:

Liza Tamura, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Roxan(ciney Public Works

12100.0001/1426231.1
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Exhibit NA”, Amendment No. 1

3780 KflrOy Ahpoit Way, SuIte 600
Long Bead, CA 90806

m of toll & (1 C ho I (562) 4269551 Fax (562 4 4 489
I Ofdtt ci

January 30, 2011

Steve Finton, City Engineer
City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, California 90256

Subject: Proposal to Provide Construction Support Services — Pier RehabWtatlon 2011-2012,
Rev. 2

Dear Mr. Finton:

Moffatt & Nicholls pleased to submit this proposal to provide Construction Support Services for the
rehabilitation of the Manhattan Beach Pier. Based on our discussions, we have revised the proposal to
reduce the number of hours in the field and remove the bid support task. We propose to provide the
following services:

Task 1: Construction Sunnort
A. Review of Contractor submittals for conformance to plans and specifications (24 hours)

B. Respond to requests for information (RFls) (20 hours)

C. Attend weekly construction meetings (24 hours)

0. Provide engineering inspection as needed (57 hours)

This proposal is based on one trip to the City per week for an estimated construction duration of 60
days. The weekly trip will be to attend the construction meeting and to provide engineering inspection
as needed. We have also budgeted for office time to review submittals and RFls. If the hours shown
above are exceeded, we would need prior written authorization. We propose to provide these services
on a time and materials basis in an amount not to exceed $20,000.

Please contact me or Mafl Trowbridge by phone at (562) 426-9551 or by e-mail at
icrumplev@moffattnichol.com or mtrowbridge@moffattnichol.com if you have any questions.

MOFFAET & NICHOI.

V

Jim Crumpley, SE
Project Manager

Attachment: Project Fee Proposal

Page 46 of 70



EXHIBIT B

12100.0001/1426231.1
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Exhibit “B”, Amendment No. 1
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AGREEMENT

THIS AGREEMENT is made this 2nd day of
August, 2011 by the CITY OF MANHATTAN BEACH, a
municipal corporation, (“CITY”),
and MOFFATT & NICHOL, a consultant, (“CONSULTANT”).

RECITALS

The following recitals are a substantive part of this
Agreement:

1. City is d sirous of obtaining servic a necessary
to prepare plans and specifications for the
rehabilitation of the Manhattan Beach pier per the
recommendations included in the Pier Condition
Assessment Report prepared by Moffatt & Nichol
dated May 20, 2011;

2. CONSULTANT is qualified by virtue of experience,
training, education, and expertise to accomplish
these services.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement. This Agreement shall terminate
upon completion of Scope of Services, unless earlier terminated
as provided below.

1.1 Termination. CITY and CONSULTANT shall have
the right to terminate this Agreement, without
cause, by giving fifteen (15) days written notice.
Upon receipt of a termination notice, CONSULTANT
shall:

(1) promptly discontinu all services affected
(unless the notice directs otherwise); and

(2) promptly deliver all data, reports,
estimates summaries, and such other
information and materials as may have been
accumulated by CONSULTANT in performing the
Agreement to CITY, whether completed or in
progress. CONSULTANT shall be entitled to
reasonable compensation for the services it
performs up to the date of termination.

2. Services to be Provided. The services to be
provided hereunder shall be those set forth in Rh1bit “A, Scope
of Work, which is attached hereto and incorporated herein by this
reference.
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3. Compensation. CONSULTANT shall be compensated as
follows:

3.1 Amount. Compensation under this Agreement
shall not exceed Thirty Seven Thousand
Dollars($37, 000)

3.2 Payment. For work under this Agreement,
payment shall be made per monthly invoice. For
extra work not a part of this Agreement, written
authorization by CITY will be required, (payment
shall b. based on hourly rates In #h4hIt BaJ.

3.3 Expenses. CONSULTANT shall not be entitled
to any additional compensation for expenses.

4. Professional Standards. CONSULTANT shall maintain
or exceed the level of competency presently maintained by other
similar practitioners in the State of California, for
professional and technical soundness, accuracy and adequacy of
all work, advice, and materials furnished under this Agreement.

5. Time of Performance. CONSULTANT shall complete all
services requir d hereunder as and when directed by CITY (as set
forth In hIbIt “C1. However, CITY in its sole discretion,
may extend the time for performance of any service.

6. Employees and Subcontractors. CONSULTANT may, at
CONSULTANT’S sole cost and expense, employ such other person(s)
as may, in the opinion of CONSULTANT, be needed to comply with
the terms of this Agreement, if such p reon(s) possess(ee) the
necessary qualifications to p rform such services. If such
person(s) is/are employed to perform a portion of the scope of
work, the engagement of such person(s) shall be subject to the
prior approval of th CITY.

7. Insurance Requirements.

7.1 Commencement of Work. CONSULTANT shall not
commence work under this Agreement until it has
obtained CITY approved insurance. Before
beginning work hereunder, during the entire period
of this Agreement, for any extensions hereto, and
for periods after the end of this Agreem nt as
indicated below, CONSULTANT must have and maintain
in place, all of the insurance coverages required
in this Section 7. CONSULTANT’S insurance shall
comply with all items specified by this Agreement.
Any subcontractors shall be subject to all of the
requirements of this Section 7 and CONSULTANT
shall be responsible to obtain evidence of
insurance from each subcontractor and provide it
to CITY before the subcontractor commences work.
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All insurance policies used to satisfy the
requirements imposed hereunder shall be issued by
insurers authorized to do business in the State of
California. Insurers shall have a current A.M.
Best’s rating of not less than A- :VII unless
otherwise approved by CITY.

7.2 Coverages, Limits and Policy Requirements.
CONSULTiNT shall maintain the types of coverages
and limits indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE -

a policy for occurrence coverage, including
all coverages provided by and to the extent
afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, with no special
limitations affecting CITY. The limit for
all coverages wider this policy shall be no
less than one million dollars ($1,000,000.00)
per occurrence. CITY, its employees,
officials and agents, shall be added as
additional insureds by endorsement to the
policy. The insurer shall agree to provide
the City with thirty (30) days prior written
notice of any cancellation, non-renewal or
material change in coverage. The policy
shall contain no provision that would make
this policy cxc as over, contributory with,
or invalidated by the existence of any
insurance, self-insurance or other risk
financing program maintained by CITY. In
the event the policy contains such an “other
insurance clause, the policy shall be
modified by endorsement to show that it is
primary for any claim arising out of the work
performed under this Agreement. The City of
Manhattan Beach Insurance Endorsement Form
No. 1 (General Liability) must be executed by
the applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a
policy including all coverages provided by
and to the extent afforded by Insurance
Services Office form CA 0001, ed. 12/93,
including Symbol 1 (any auto) with no special
limitations affecting the CITY. The limit
for bodily injury and property damage
liability shall be no less than one million
dollars ($1,000,000) per accident. CITY, its
employees, officials and agents, shall be
added as additional insureds by endorsement
to the policy. The insurer shall agree to
provide th City with thirty (30) days prior
written notice of any cancellation, non-
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renewal or material change in coverage. The
policy shall contain no provision that would
make this policy excess over1 contributory
with, or invalidated by th existence of any
insurance, self-insurance or other risk
financing program maintained by CITY. In
the event the policy contains such an “other
insurance clause, the policy shall be
modified by endorsement to show that it is
primary for any claim arising out of the work
performed under this Agreement. The City of
Manhattan Beach Insurance Endorsement Form
No. 2 (Auto) must be executed by the
applicable insurance underwriters.

(3) WORKERS’ COMPENSATION INSURANCE - a
policy which meets all statutory benefit
requirements of the Labor Code, or other
applicable law, of the State of California.
Employers Liability Insurance with a minimum
limit of no less than one million dollars
($1,000,000) per claim. The policy shall
contain, or be endorsed to include, a waiver
of subrogation in favor of CITY.

(4) PROFESSIONAL ERRORS & OMISSIONS - a
policy with minimum limits of one million
dollars ($1,000,000) per claim and aggregate.
This policy shall be issued by an insurance
company which is qualified to do business in
the State of California and contain a clause
that the policy may not be canceled until
thirty (30) days written notice of
cancellation is mailed to CITY.

7.3 Additional Requirements. The procuring of
such required policies of insurance shall not be
construed to limit CONSULTANT’S liability
hereunder, nor to fulfill the indemnification
provisions and requirements of this Agreement.
There shall be no recourse against CITY for
payment of premiums or other amounts with respect
thereto. CITY shall notify CONSULTANT in writing
of changes in the insurance requirements. If
CONSULTANT does not deposit copies of acceptable
insurance policies with CITY incorporating such
changes within sixty (60) days of receipt of such
notice, CONSULTANT shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be
declared to and approved by CITY. Any deductible
exceeding an amount acceptable to CITY shall be
subject to the following changes:
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(1) either the insurer shall eliminate, or
reduce, such deductibles or self-insured
retentions with respect to CITY and its
officials, employees and agents (with
additional premium, if any, to be paid
by CONSULTANT) ; or

(2) CONSULTANT shall provide satisfactory
financial guarantee for payment of
losses and related investigations, claim
administration, and defense expenses.

7.4 Verification of Compliance. CONSULTANT shall
furnish CITY with original endorsements effecting
coverage required by this Agreement. The
endorsements are to be signed by a person
authorized by the insurer to bind coverage on its
behalf. All endorsements are to be received and
approved by CITY befor work commences. Not less
than fifteen (15) days prior to the expiration
date of any policy of insurance required by this
Agreement, CONSULTANT shall deliver to CITY a
binder or certificate of insurance with respect to
each renew 1 policy, bearing a notation evidencing
payment of the premium therefor, or accompanied by
other proof of payment satisfactory to CITY.

8. Non-Liability of Officials and Employees of the
CITY. No official or employee of CITY shall be personally liable
for any default or liability under this Agreement.

9. Non-Discrimination. CONSULTANT covenants there
shall be no discrimination based upon race, color, creed,
religion, sex, marital status, age, handicap, national origin, or
ancestry, in any activity pursuant to this Agreement.

10. Independent Contractor. It is agreed that
CONSULTANT shall act and be an independent contractor and not an
agent or employee of CITY, and shall obtain no rights to any
benefits which accrue to CITY’S employees.

11. Compliance with Law. CONSULTANT shall comply with
all applicable laws, ordinances, codes, and regulations of the
federal, state, and local government.

12. Ownership of Work Product. All documents or other
information created, developed or received by CONSULTANT shall,
for purposes of copyright law, be deemed works made for hire for
CITY by CONSULTANT as CITY’S employee(s) for hire and shall be
the sole property of CITY. CONSULTANT shall provide CITY with
copies of these items upon demand and in any event, upon
termination or expiration of the term of this Agreement.
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13. Conflict of Interest and Reporting. CONSULTANT
shall at all times avoid conflict of interest, or appearance of
conflict of interest, in performance of this Agreement.

14. Notices. All notices shall be personally
delivered or mailed to the below listed addresses. These
addresses shall be used for deliv ry of service of process.

a. Address of CONSULTANT is as follows:

Moffatt & Nichol
3780 Kilroy Airport Way, Suite 600
Long Beach, CA 90806

1. Address of CITY is as follows:

City of Manhattan Beach
1400 Highland Ave
Manhattan Beach, CA 90266

(with a copy to):
City Attorney
city of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266

15. Consultant’s Proposal. This Agreement shall
include CONSULTANT’S proposal or bid which is incorporated
herein. In the event of any inconsistency between the terms of
the proposal and this Agreement, this Agreement shall govern.

16. Licenses Permits, and Fees. CONSULTANT shall
obtain a Manhattan Beach Business License, all permits, and
licenses as may be required by this Agreement.

17. Familiarity with Work. By executing this
Agreement, CONSULTANT warrants that:

(1) it has investigated the work to be performed;

(2) it has investigated the site of the work and
is aware of all conditions there; and

(3) it understands the difficulties and
restrictions of the work under this
Agreement. Should CONSULTANT discover any
conditions materially differing from those
inherent in the work or as represented by
CITY it shall immediately inform CITY and
shall not proceed, except at CONSULTANT’s
risk, until written instructions are received
from CITY.
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18. Time of Essence. Time is of the essence in the

performance of this Agreement.

19. Limitations Upon Subcontracting and Assignment.

Neither this Agreement, or any portion, shall be assigned by

CONSULTANT without prior written consent of CITY.

20. Authority to Execute. The persons executing this

Agreement on behalf of the parties warrant that they are duly

authorized to execute this Agreement.

21. Indemnification. CONSULTANT agrees to indemnify,

defend, and hold harmless CITY and its elective or appointive

boards, officers, agents, attorneys and employees from any and

all claims, liabilities, expenses, or damages of any nature,

including attorneys’ fees arising out of CONSULTANT’S negligence,

willful misconduct or fraud in the performance of the Agreement

by CONSULTANT, CONSULTANT’S agents, officers, employees,

subcontractors, or independent contractor(s) hired by CONSULTANT.

This indemnity shall apply to all claims and liability regardless

of whether any insurance policies are applicable. The policy

limits do not act as a limitation upon the amount of

indemnification to be provided by CONSULTANT. The provisions of

this paragraph shall survive the expiration or termination of

this agreement.

22. Modification. This Agreement constitutes the

entire agreement between the parties and supersedes any other

agreements, oral or written. No promises, other than those

included in this Agreement, shall be valid. This Agreement may

be modified only by a written agreement executed by CITY and

CONSULTANT.

23. California Law. This Agreement shall be construed

in accordance with the laws of the State of California. Any

action commenced about this Agreement shall be filed in the

appropriate branch of the Los Angeles County Municipal or

Superior Court.

24. Interpretation. This Agreement shall be

interpreted as though prepared by both parties.

25. Preservation of Agreement. Should any provision

of this Agreement be found invalid or unenforceable, the decision

shall affect only the provision interpreted, and all remaining

provisions shall remain enforceable.

26. Entire Agreement. This Agreement supersedes any

and all other agreements, either oral or in writing, between the

parties with respect to the subject matter herein. Each party to

this Agreement acknowledges that representations by any party not

embodied herein, and any other agreements, statements, or

promises concerning the subject matter of this Agreement, not

contained in this Agreement, shall not be valid and binding. Any

modification of this Agreement will be effective only if it is in

writing signed by the parties. Any issue with respect to the

interpretation or construction of this Agreement are to be
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resolved without resorting to the presumption that ambiguities
should be construed against the drafter.

27. Attorneyu’ Fe... In the event that legal action
is necessary to enforce the provisions of the Agreement, or to
declare the rights of the parties hereunder, the parties agree
that the prevailing party in the legal action shall be entitled
to recover attorneys’ fees and court costs from the opposing
party.

IN WIT1SS TRBO?, the parties hereto have executed
this Agreement on the day and year first shown above.

ROVED AS TO FORM:

C y Attorney

CONSUtThNT

By

CITY OF MANHATTAN BEACH

By

ATTEST:

City Manager

,iblic Works Approval
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Exhibit A

3780 AlspctWey Su 600
Lmg8eedi.CA60800

rnoltOtt nchO1 (5e2426-9661

JuIyl32011

Steve Finton, City Engineer
City of Manhattan Beach
1400 Hlgliand Avenue
Manhattai Beach, California 90266-4795

Subject Proposal to Provide SbjcttimI EngIneering SeMces - Pier Rehabilitation 2011

Dear . Finton:

Moffatt & Nichol is pleased to submit this proposal for engineering services for rehabil of the Manhattan Beach
Municipal Pier. We proposed to provide the following servlces

A. Prepare repaIr p1 based on the linding of the Pier Condition Assessment study.

B. Develop repair details for each type of anticipated.

C. Prepare constniction specifications and bid documents the rehabditatian of the pier.

0. Prepare an enginee?s opinion of pro construction cost organized to correspond to the bid items in the
bid documents.

E. Meet with the City at the beginning of the project to darify scope and schedule; and periodically as
necessaly to review progress.

We propose to provide these engineering services for a Fixed Fee of $37,000.

Please contact me by phone at (562) 426-9551 or by e-mail at jc umoIev@moffhttnichoI.com ifyou have
any questions about this proposal.

MOFFAI1 & NICHOI.

James R. Crumpley, SE
Project Manager
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EXHIBITC

Time of Performance

Completion of all tasks under this agreement shall be complete within 90 calendar days from

the effective date of the Agreement.
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AGREEMENT

THIS AGREEMENT is made this 2nd day of
August, 2011 by the CITY OF MANHATTAN BEACH, a
municipal corporation, (“CITY”),
and MOFFATT & NICHOL, a consultant, (‘CONSULTANT”).

RECITALS

The following recitals are a substantive part of this
Agreement:

1. City is desirous of obtaining services necessary
to prepare plans and specifications for the
rehabilitation of the Manhattan Beach pier per the
recommendations included in the Pier Condition
Assessment Report prepared by Moffatt & Nichol
dated May 20, 2011;

2. CONSULTANT is qualified by virtue of experience,
training, education, and expertise to accomplish
these services.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement. This Agreement shall terminate
upon completion of Scope of Services, unless earlier terminated
as provided below.

1.1 Termination. CITY and CONSULTANT shall have
the right to terminate this Agreement, without
cause, by giving fifteen (15) days written notice.
Upon receipt of a termination notice, CONSULTANT
shall:

(1) promptly discontinue all services affected
(unless the notic directs otherwise); and

(2) promptly deliver all data, reports,
estimates, summaries, and such other
information and materials as may have been
accumulated by CONSULTANT in pezforming the
Agreement to CITY, whether completed or in
progress. CONSULTANT shall be entitled to
reasonable compensation for the services it
performs up to the date of termination.

2. Services to be Provided. The services to be
provided hereunder shall be those set forth in h1bit ‘A, 3cop.
of Work, which is attached hereto and incorporated herein by this
reference.
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3. Compensation. CONSULTANT shall be compensated as
follows:

3.1 Amount. Compensation under this Agreement
shall not exceed Thirty Seven Thousand
Dollars($37, 000)

3.2 Payment. For work under this Agreement,
payment shall be made per monthly invoice. For
extra work not a part of this Agreement, written
authorization by CITY will be required, (payment
shall be based on hourly rates in Hxb.Lblt B”J.

3.3 Expenses. CONSULTANT shall not be entitled
to any additional compensation for expenses.

4. Professional Standards. CONSULTANT shall maintain
or exceed the level of competency presently maintained by other
similar practitioners in the State of California1 for
professional and technical soundness, accuracy and adequacy of
all work, advice, and materials furnished under this Agreement.

5. Time of Performance. CONSULTANT shall complete all
services required hereunder as and when directed by CITY (as set
forth In hIbIt However, CITY in its sole discretion,
may extend the time for performance of any service.

6. Employees and Subcontractors. CONSULTANT may, at
CONSULTANT’S sole cost and expense, employ such other person(s)
as may, in the opinion of CONSULTANT, be needed to comply with
the terms of this Agreement, if such person(s) possess(ea) the
necessary qualifications to perform such services. If such
person(s) is/are employed to perform a portion of the scope of
work, the engagement of such person(s) shall be subject to the
prior approval of the CITY.

7. Insurance Requirements.

7.1 Commencement of Work. CONSULTANT shall not
commence work under this Agreement until it has
obtained CITY approv d insurance. Before
beginning work hereunder, during the entire period
of this Agreement, for any extensions hereto, and
for periods after the end of this Agreement as
indicated below, CONSULTANT must hay and maintain
in place, all of the insurance coverages required
in this Section 7. CONSULTANT’S insurance shall
comply with all items specified by this Agreement.
Any subcontractors shall be subject to all of the
requirements of this Section 7 and CONSULTANT
shall be responsible to obtain evidence of
insurance from each subcontractor and provide it
to CITY before the subcontractor commences work.
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All insurance policies used to satisfy the
requirements imposed hereunder shall be issued by
insurers authorized to do business in the State of
California. Insurers shall have a current A.M.
Best’s rating of not less than A- :VIIunless
otherwise approved by CITY.

7.2 Coverages, Limits and Policy Requirements.
CONSULTANT shall maintain the types of coverages
and limits indicated below:

(1) COMMERCIAL GENERAL LIABILITY INSURANCE -

a policy for occurrence coverage, including
all coverages provided by and to the extent
afforded by Insurance Services Office Form CG
0001 ed. 11/88 or 11/85, with no sp cial
limitations affecting CITY. The limit for
all coveragee under this policy shall be no
less than one million dollars ($1,000,000.00)
per occurrence. CITY, its employees,
officials and ag nts, shall be added as
additional insureds by endorsement to the
policy. The insurer shall agree to provide
the City with thirty (30) days prior written
notice of any cancellation, non-renewal or
material change in coverage. The policy
shall contain no provision that would make
this policy excess over, contributory with,
or invalidated by the existence of any
insurance, self-insuranc or other risk
financing program maintained by CITY. In
the event the policy contains such an “other
insuranceu clause, the policy shall be
modified by endorsem nt to show that it is
primary for any claim arising out of the work
performed under this Agreement. The City of
Manhattan Beach Insurance Endorsement Form
No. 1 (General Liability) must be executed by
the applicable insurance underwriters.

(2) COMMERCIAL AUTO LIABILITY INSURANCE - a
policy including all coverages provided by
and to the extent afforded by Insurance
Services Office form CA 0001, ed. 12/93,
including Symbol 1 (any auto) with no special
limitations affecting the CITY. The limit
for bodily injury and property damage
liability shall be no less than one million
dollars ($1,000,000) per accident. CITY, its
employees, officials and agents, shall be
added as additional insureds by endorsement
to the policy. The insurer shall agree to
provide the City with thirty (30) days prior
written notice of any cancellation, non-
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renewal or material change in coverage. The
policy shall contain no provision that would
make this policy excess over, contributory
with, or invalidated by the existence of any
insurance, self-insurance or other risk
financing program maintained by CITY. In
the event the policy contains such an ‘bother
insurance” clause, the policy shall be
modified by endorsement to show that it is
primary for any claim arising out of the work
performed under this Agre ment. The city of
Manhattan Beach Insurance Endorsement Form
No. 2 (Auto) must be executed by the
applicable insurance underwriters.

(3) WORKERS’ COMPENSATION INSURANCE - a
policy which meets all statutory benefit
requirements of the Labor Code, or other
applicable law, of the State of California.
Employers Liability Insurance with a minimum
limit of no less than one million dollars
($1,000,000) per claim. The policy shall
contain, or be endorsed to include, a waiver
of subrogation in favor of CITY.

(4) PROFESSIONAL ERRORS & OMISSIONS - a
policy with minimum limits of one million
dollars ($1,000,000) per claim and aggregate.
This policy shall be issued by an insurance
company which is qualified to do business in
the State of California and contain a clause
that the policy may not be canc led until
thirty (30) days written notice of
cancellation is mailed to CITY.

7.3 Additional Requirements. The procuring of
such required policies of insurance shall not be
construed to limit CONSULTANT’S liability
hereunder, nor to fulfill the indemnification
provisions and requirements of this Agreement.
There shall be no recourse against CITY for
payment of premiums or other amounts with respect
thereto. CITY shall notify CONSULTANT in writing
of changes in the insurance requirements. If
CONSULTANT does not deposit copies of acceptable
insurance policies with CITY incorporating such
changes within sixty (60) days of receipt of such
notice, CONSULTANT shall be deemed in default
hereunder.

Any deductibles or self-insured retentions must be
declared to and approved by CITY. Any deductible
exceeding an amount acceptable to CITY shall be
subject to the following changes:
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(1) either the insurer shall eliminate, or
reduce, such deductibles or self-insured
retentions with respect to CITY and its
officials, employees and agents (with
additional premium, if any, to be paid
by CONSUT4ThNT) ; or

(2) CONSULTANT shall provide satisfactory
financial guarantee for payment of
losses and related investigations, claim
administration, and defense expenses.

7.4 Verification of Corn liance. CONSULTANT shall
furnis CITY w th or g na en orsements effecting
coverage required by this Agreement. The
endorsements are to be signed by a person
authorized by the insurer to bind coverage on its
behalf. All endorsements are to be received and
approved by CITY before work commences. Not less
than fifteen (15) days prior to the expiration
date of any policy of insurance required by this
Agreement, CONSULTANT shall deliver to CITY a
binder or certificate of insurance with respect to
each renewal policy, bearing a notation evidencing
payment of the premium therefor, or accompanied by
other proof of payment satisfactory to CITY.

8. Non-Liability of Officials and mployeea of the
CITY. No official or employee of CITY shall be personally liable

for any default or liability under this Agreement.

9. Non-Discrimination. CONSULTANT covenants there

shall b no discrimination based upon race, color, creed,

religion, sex, marital status, age, handicap, national origin, or

ancestry, in any activity pursuant to this Agreement.

10. Independent Contractor. It is agre d that
CONSULTANT shall act and be an independent contractor and not an

ag nt or employee of CITY, and shall obtain no rights to any

benefits which accrue to CITY’S employees.

11. Compliance with Law. CONSULTANT shall comply with

all applicable laws, ordinances, codes, and regulations of the

federal, state, and local government.

12. Ownership of Work Product. All documents or other

information created, developed or received by CONSULTANT shall,

for purposes of copyright law, be deemed works made for hire for

CITY by CONSULTANT as CITY’S employee(s) for hire and shall be

the sole property of CITY. CONSULTANT shall provide CITY with

copies of these items upon demand and in any event, upon

termination or expiration of the term of this Agreement.
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13. Conflict of Interest and Reporting. CONSULTANT

shall at all times avoid conflict of interest, or appearance of

conflict of interest, in performance of this Agreement.

14. Notice.. All notices shall be personally

delivered or mailed to the below listed addresses. These

addresses shall be used for delivery of service of process.

a. Address of CONSULTANT is as follows:

Moffatt & Nichol
3780 Kilroy Airport Way, Suite 600

Long Beach, CA 90806

b. Address of CITY is as follows:

City of Manhattan Beach
1400 Highland Ave
Manhattan Beach, CA 90266

(with a copy to):
City Attorney
City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266

15. Consultant’s Proposal. This Agreement shall

include CONSULTANT’S proposal or bid which is incorporated

herein. In the event of any inconsistency between the terms of

the proposal and this Agreement, this Agreement shall govern.

16. Licens•s Permits, and V.... CONSULTANT shall

obtain a Manhattan Beach Business License, all permits, and

licenses as may be required by this Agreement.

17. Familiarity with Work. By executing this

Agreement, CONSULTANT warrants that:

(1) it has investigated the work to be performed;

(2) it has investigated the site of the work and

is aware of all conditions there; and

(3) it understands the difficulties and

restrictions of the work under this

Agreement. Should CONSULTANT discover any

conditions materially differing from those

inherent in the work or as represented by

CITY, it shall immediately inform CITY arid

shall not proceed, except at CONSULTANT’s

risk, until written instructions are received

from CITY.
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18. Time of Essence. Time is of the essence in the

performance of this Agreement.

19. Limitations Upon Subcontracting and Assignment.

Neither this Agreement, or any portion, shall be assigned by

CONSULTANT without prior written consent of CITY.

20. Authority to Execute. The persons executing this

Agreement on behalf of the parties warrant that they are duly

authorized to execute this Agreement.

21. Indemnification. CONSULTANT agrees to indemnify,

defend, and hold harmless CITY and its elective or appointive

boards, officers, agents, attorneys and employees from any and

all claims, liabilities, expenses, or damages of any nature,

including attorneys’ fees arising out of CONSULTANT’S negligence,

willful misconduct or fraud in the performance of the Agreement

by CONSULTANT, CONSULTANT’S agents, officers, employees,

subcontractors, or independent contractor(s) hired by CONSULTANT.

This indemnity shall apply to all claims and liability regardless

of whether any insurance policies are applicable. The policy

limits do not act as a limitation upon the amount of
indemnification to be provided by CONSULTANT. The provisions of

this paragraph shall survive the expiration or termination of

this agreement.

22. Modification. This Agreement constitutes the

entire agreement between the parties and supersedes any other

agreements, oral or written. No promises, other than those

included in this Agreement, shall be valid. This Agreement may

be modified only by a written agreement executed by CITY and

CONSULTANT.

23. California Law. This Agreement shall be construed

in accordance with the laws of the State of California. Any

action commenced about this Agreement shall be filed in the

appropriate branch of the Los Angeles County Municipal or

Superior Court.

24. Interpretation. This Agreement shall be

interpreted as though prepared by both parties.

25. Preservation of Agreement. Should any provision

of this Agreement be found invalid or unenforceable, the decision

shall affect only the provision interpreted, and all remaining

provisions shall remain enforceable.

26. Entire Agreement. This Agreement supersedes any

and all other agreements, either oral or in writing, between the

parties with respect to the subject matter herein. Each party to

this Agreement acknowledges that representations by any party not

embodied herein, and any other agreements, statements, or

promises concerning the subject matter of this Agreement, not

contained in this Agreement, shall not be valid and binding. Any

modification of this Agreement will be effective only if it is in

writing signed by the parties. Any issue with respect to the

interpretation or construction of this Agreement are to be
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resolved without resorting to the presumption that ambiguities
should be construed against the drafter.

27. Attorneys’ Fees. In the event that legal action

is necessary to enforce the provisions of the Agreement, or to
declare the rights of the parties hereunder, the parties agree
that the prevailing party in the legal action shall be entitled
to recover attorneys’ fees and court costs from the opposing
party.

tN WITNESS THERROP, the parties hereto have executed

this Agreement on the day and year first shown above.

CONSULTRT

By

_____

4 )L//4.ot_

CITY OF MANHATTAN BEACH

By
city Man

ATTEST:

AROVED AS TO FORM:

(&k>
cThy Attorney

Works Approval
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Exhibit A

3180KAkpM Way. $u 600
Lg8eedi.CA90805

moffalt & ritchol (524.9661 F.

July 13,2011

Steve Flnton, City Engineer
City of Manhattan Beach
1400 Hlgitierid Avenue
M hattan Beach, Caüfomla 902664795

Subject Pmpos to Provide Sbuctiaal Engineering Services - Pier RehabilitatIon 2011

Dear hfr. Flnton:

Moffatt & Nichol is pleased to submit this proposai for engineering services for rehabilitation of the Manhattan Beach

Municipal Pier. We proposed to provide the following services:

A. Prepare repair plans based on the finding of the Pier Condition Assessment study.

B. Develop repair details for each type of repaW anticipated.

C. Prepare construction specifications aid bid documents for the rehabditation of the pier.

0. Prepare an engineer’s opinion of probable construction cost organized to correspond to the bid items in the

bid documents

E. Meet with the City at the beginning of the project to scope arid schedule; and periodically as

necessary to review progress

We propose to provide these engineering services for a Fixed Fee of $37,000.

Please contact me by phone at (562) 426-955! or by e-mail at icrumolev@moftittnichol.com ifyou have

any questions about this proposal.

MOFFAfl’ & NICHOL.

James R. Crumpley, SE
Project Manager
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EXHIBITC

Time of Performance

Completion of all tasks under this agreement shall be complete within 90 calendar days from
the effective date of the Agreement.
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