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Agenda Item #______________________________

Staff Report
City of Manhattan Beach

Honorable Mayor Tell and Members of the City Council

THROUGHvid N. Carmany, City Manager

FROM: Clay J. Curtin, Management Analyst /

DATE: September 6, 2011

SUBJECT: Consideration of a Resolution Appointing Roxanne Diaz as City Attorney and
Approving a Legal Services Agreement with Richards, Watson & Gershon for
City Attorney Services at the Monthly Rate of $19,500

RECOMMENDATION:
Staff recommends the City Council adopt Resolution No. 6327 appointing the law firm of Richards,
Watson & Gershon (“RWG”) to discharge the duties of the office of City Attorney, with its
shareholder Roxanne Diaz serving as City Attorney and its shareholder Larry Wiener serving as
Senior Counsel, and approving the proposed Agreement Between the City of Manhattan Beach and
Richards, Watson & Gershon, a Professional Corporation, for City Attorney Services (the “RWG
Proposed Agreement”).

FISCAL IMPLICATION:
The RWG Proposed Agreement provides for a flat rate of $19,500 per month for General City
Attorney legal services, to be supplemented by expenditures for additional legal services as needed.
When added to the current year-to-date legal expenditures, the City Attorney program may exceed
this year’s budget by approximately $31,000. Staff will monitor the expenditure patterns in the
coming months and may recommend a budget adjustment later this year if necessary. Staff
anticipates expenditures associated with this contract going forward to be consistent with or below
the City’s historic expenditures for City Attorney legal services

BACKGROUND:
At its May 17, 2011, meeting, the City Council established an Ad Hoc City Attorney Selection
Subcommittee and appointed Councilmembers Howorth and Lesser as its two members. The
subcommittee’s task was to develop a Request for Proposals for City Attorney Services (“RFP”)
and a process for selecting a City Attorney.

The subcommittee held publicly noticed meetings to gather input regarding the form and content of
the RFP on May 24, 2011, and May 31, 2011. It subsequently worked with staff to incorporate the
public comments it received into the fmal RFP document. Based on direction from City Council at
its City Attorney Study Session on May 2, 2011, the subcommittee structured the REP to encourage
proposals from law firms or individuals who would serve as an independent contractor rather than
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as a City employee.   

 

After approval by the City Council on June 7, 2011, the RFP was distributed and advertised for 

over three (3) weeks with a submission deadline of July 1, 2011.  City staff forwarded the RFP to 

approximately thirty (30) Southern California law firms with municipal law practices and 

advertised it through multiple sources including the League of California Cities’ online magazine 

Western City, websites of several municipal government associations, and The Beach Reporter.  

The subcommittee then held publicly noticed meetings on June 21, 2011, and June 28, 2011, to 

gather additional public input on how to evaluate the responses to the RFP. 

 

The City received twelve (12) responses to the RFP before the July 1, 2011, deadline.  These 

included eleven (11) proposals and one (1) decline-to-bid letter.  All eleven (11) proposals were 

from law firms.  

 

The City Council discussed and approved a process for reviewing the City Attorney proposals at its 

July 5, 2011, meeting.  The review process involved a “paper screen” by the Ad Hoc City Attorney 

Selection Subcommittee and called for the subcommittee to recommend three to five (3-5) finalists 

for interview by the full City Council. 

 

At the July 19, 2011, City Council meeting, the Ad Hoc City Attorney Selection Subcommittee 

recommended that the full City Council interview four (4) of the eleven (11) law firms that 

submitted proposals.  The recommendation was based on a review of all submitted proposals and 

writing samples, comments of references provided by the candidates, a meeting with senior City 

staff to identify the City’s historical need for and use of legal services, observations on how the law 

firms responded to staff inquiries and an opportunity to redact their written submissions, and public 

input.  The City Council voted to consider as finalists the four (4) law firms recommended by the 

subcommittee, which were in alphabetical order:  

 Aleshire & Wynder, LLP of Gardena, CA; 

 Colantuono & Levin, PC of Los Angeles, CA; 

 Jenkins & Hogin, LLP of Manhattan Beach, CA; and 

 Richards, Watson & Gershon PC of Los Angeles, CA.   

 

On July 25, 2011, the City Council held a special meeting to conduct separate interviews with 

representatives of each of finalists. 

 

DISCUSSION: 

Selection Criteria 

The full City Council evaluated the City Attorney finalists based on the selection criteria set forth in 

the RFP.  The selection criteria included the finalists’ experience, qualifications, and ability to meet 

the legal services needs of the City.   

 

In addition, the evaluation focused on each finalist’s ability to meet the following “Effectiveness 

Areas” set forth in the RFP:  

 Adherence to the rule of law in representing the City and responsiveness to residents 

 Open government, transparency, and democratic governance 

 Civic engagement and participatory governance 
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 Competent representation – doing things right (legal knowledge, research, and analysis)  

 Ethical leadership – doing the right things (principle-centered) 

 Adherence to legal policies and procedures (promoting the public interest) 

 Staff development (legal roles and responsibilities) 

 Professional conduct (emotional and mental fortitude) 

 Resource management (human and financial resources) 

 Inter-governmental governance (networking and coalition building) 

 Intra-organizational governance (professionalism and process management) 

 Alternative dispute resolution (mediation, conciliation, fact-finding, and arbitration) 

 Customer service (public, media, and stakeholder relationships) 

 

The Ad Hoc City Attorney Selection Subcommittee developed interview questions based on input 

gathered at its public meetings and supplemented with questions by all councilmembers. 

  

Proposed Selection of RWG 

Following the completion of the finalist interviews on July 25, 2011, the City Council directed 

Councilmembers Howorth and Lesser, along with the City Manager, to commence discussions with 

RWG regarding an agreement to provide City Attorney services.  The City Council believed RWG 

best demonstrated the experience, qualifications, and ability to meet the legal services needs of the 

City.  

 

RWG, based in Los Angeles, has nearly sixty (60) years of experience serving municipal clients.  It 

is one of the state’s leading law firms in the area of public and municipal law, land use, the 

California Environmental Quality Act (CEQA), the Brown Act, and the California Public Records 

Act.  The firm currently employs more than sixty-five (65) attorneys who specialize in issues of 

critical importance to municipalities.  The late former Manhattan Beach Mayor, Assemblyman, and 

State Senator Robert Beverly co-founded the firm.   

 

The City Council also believed RWG would excel in the Effectiveness Areas set forth in the RFP 

based on the following:     

 The firm highlights professional conduct and ethics as the cornerstone of its legal practice.  

Its attorneys are actively involved with and participate in presentations at municipal 

government organizations including the League of California Cities, the City Clerks 

Association of California, and the Independent Cities Association.  

 Attorneys affiliated with the firm routinely provide training to the city staffs and officials of 

its municipal clients on ethics issues, conflicts of interest, the California Public Records 

Act, the Brown Act, and compliance with AB1234.  One of the firm’s shareholders is the 

former chair of the League of California Cities committee that authored Ethical Principles 

for City Attorneys and served as an author of Practicing Ethics: A Handbook for Municipal 

Lawyers.  The firm also sponsored and provided peer review of the Institute of Local 

Government publication “The ABCs of Open Government Laws” distributed to local 

agencies throughout the State of California. 

 Attorneys affiliated with the firm have broad expertise in municipal contracts, risk 

mitigation, contractual liability shifting, and other matters that improve efficiency and 

reduce costs of municipal governments. 

 Attorneys affiliated with the firm have expertise in matters of specific interest to the City.  
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For example, one of the firm’s shareholders served in the California Attorney General’s 

office for nearly fifteen (15) years representing the California Coastal Commission and now 

advises municipalities on coastal issues. 

 

Roxanne Diaz, the designated City Attorney, possesses fifteen (15) years of public law experience, 

including municipal land use and development projects, complex negotiations, contracting issues, 

and litigation.  Ms. Diaz has worked with the City of Beverly Hills and the Beverly Hills Unified 

School District on their joint powers agreement amendment in which the two entities mutually 

benefit from sharing property, services, and funds.  She is a co-author of The People’s Business: A 

Guide to the California Public Records Act published by the League of California Cities.   

 

For nearly a decade, Ms. Diaz has served as a trainer for the City Clerks Association of California 

on conflicts of interest, the Brown Act, and Public Records Act.  She is a consultant to cities 

throughout the state on matters of access to public records and transparency.  She also provides 

training to city staff members and officials on drafting municipal contracts, meeting agendas and 

minutes, and works with city councils and commissions to ensure transparency and democratic 

governance.  Ms. Diaz currently serves as Vice President of the City Attorney’s Association of Los 

Angeles County. 

 

Ms. Diaz is currently the City Attorney for the City of Hidden Hills, Chief Assistant City Attorney 

for the City of Beverly Hills, General Counsel to the Huntington Park Community Development 

Commission and the Hub Cities Consortium, a joint powers authority, and Co-General Counsel of 

the Isla Vista Recreation and Park District.  She anticipates relinquishing certain of her current 

responsibilities if the City approves the RWG Proposed Agreement. 

 

Larry Wiener, the designated Senior Counsel, possesses nearly twenty-five (25) years of public law 

experience.  He specializes in land use, the California Environmental Quality Act, Proposition 218, 

and various tax and revenue issues.  Mr. Wiener authored the original chapter on the California 

Environmental Quality Act for the California Municipal Law Handbook and the first guidebook on 

implementation of Proposition 218.  He also teaches a course on the Subdivision Map Act for the 

UCLA public policy program and is a past president of the City Attorney Association of Los 

Angeles County.  Mr. Wiener is currently the Beverly Hills City Attorney, General Counsel to the 

Las Virgenes-Malibu Council of Governments, and Authority Counsel to the Burbank-Glendale-

Pasadena Airport. 

 

The RWG Proposed Agreement 

To review and negotiate the terms of the RWG Proposed Agreement, the City engaged Sonoma-

based attorney Jeffrey Walter.  Mr. Walter has over thirty-five (35) years of municipal law 

experience and serves as city attorney for municipalities, counties, and government agencies in 

Northern California.  He has no financial relationship with RWG.   

 

Key provisions in the RWG Proposed Agreement negotiated by Mr. Walter under the direction of 

Councilmembers Howorth and Lesser, along with the City Manager, include: 

 General City Attorney Services (Section 1.A.):  RWG shall provide the City with a wide 

range of “General City Attorney Services” within its monthly flat rate retainer.  Such 

services shall include providing legal advice to the City Council, City Manager, and City 
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staff, attending City Council, board, commission, and staff meetings, monitoring litigation, 

and drafting opinions, memoranda, and resolutions.  In addition, RWG shall provide legal 

advice regarding the City’s general liability risk management and insurance programs, 

prepare and review all agreements, leases, public works contracts and other documents, and 

offer training related to AB1234, the Brown Act, conflicts of interest, and the California 

Public Records Act.  General City Attorney Services shall also include ten (10) hours each 

of Employment Law, Environmental, and Real Estate Special Services each month.   

 Monthly Retainer (Section 2.A.): RWG shall charge a flat monthly rate of $19,500 for 

providing the General Services described in Section 1.A.  The amount is consistent with 

expenditures incurred by the City for City Attorney services during the past five months by 

the City’s Interim City Attorney.   

 Additional Services (Section 1.B): RWG shall provide “Additional Services” as needed at a 

higher hourly rate if representing the City in civil litigation and providing Employment 

Law, Environmental, and Real Estate services beyond the monthly flat-rate allotment and 

on any other legal matters.  The proposed agreement includes safeguards to monitor the cost 

of such services.  RWG must obtain advance approval from the City Manager prior to 

commencing Additional Services on any matter, project, assignment, or case that is 

reasonably likely to result in fees or costs of more than $7,500.00.  Further, commencing six 

months after the effective date of the RWG Proposed Agreement, and semi-annually 

thereafter, RWG shall deliver a written report regarding Additional Services, their status, 

and total fees and costs incurred. 

 Ability to Retain Separate, Outside Counsel (Section 1.E.):  The City retains the right to 

engage separate outside counsel for any Additional Services instead of RWG. 

 Minimum One-Year Lock on Rates, Charges, and Fees (Section 2.D.):  the agreement 

prohibits RWG from increasing its rates, charges, or fees set forth in the RWG Proposed 

Agreement for at least one (1) calendar year. 

 Term (Section 8): The City retains the right to terminate the RWG Proposed Agreement 

without cause for any reason upon thirty (30) days written notice rather than at the end of a 

minimum term. 

 Annual Reviews (Section 16): Within six (6) months of the effective date, and annually 

thereafter, the City Council shall conduct an evaluation of RWG’s performance and delivery 

of legal services. 

 

The RWG Proposed Agreement, if approved by the City Council through the adoption of 

Resolution 6327 (Attachment A), would become effective immediately.   

 

Financial Data 

The City sought proposals from independent contractors, rather than hire an in-house attorney, 

believing that such an arrangement would reduce the City’s annual expenditures for legal services.  

Future expenditures for legal services will depend on the nature, number, and complexity of future 

legal matters, which are unknown.  Historical cost information may be useful in evaluating 

expenditures for legal services and establishing a baseline for reviewing such expenses in the 

coming years.   

 

The average cost for City Attorney services over the five (5) year period including FY2006-2007 

through FY2010-2011 was $358,230.  The RWG Proposed Agreement provides for an annual fee 
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of $234,000.00 ($19,500.00 per month) for General City Attorney Services.  The table below 

provides a breakdown for the last five (5) years of the City’s expenditures for the staff City 

Attorney (salary and benefits) and miscellaneous outside special counsel managed by the City 

Attorney.  

 

 FY06-07 FY07-08 FY08-09 FY09-10 FY10-11 

City Attorney 

(employee salary & benefits) 
$266,181 $293,029 $286,149 $289,808 $246,864* 

Misc. Outside Counsel** 

(Special Services, Employment Law, Use 

of Force, Interim City Attorney, etc.) 

$13,033 $9,9912 $41,878 $55,388 $288,911 

TOTAL $279,213 $302,941 $328,027 $345,195 $535,775 

*Note: final year data for the City Attorney (employee) included salary and benefits, plus the cash out of the 

employee’s unused compensable leave balance ($23,341). 

**Note: this data does not include prosecution (separate contract) or legal defense services for workers 

compensation or liability cases provided through the City’s third-party administrator. 

 

 

Attachment: 

A. Resolution No. 6327 Appointing a City Attorney and Approving a Legal Services 

Agreement with Richards, Watson & Gershon for City Attorney Services    
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RESOLUTION NO.  6327 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MANHATTAN BEACH, CALIFORNIA, APPOINTING A CITY ATTORNEY 
AND APPROVING A LEGAL SERVICES AGREEMENT WITH THE LAW 
FIRM OF RICHARDS, WATSON & GERSHON 

 
 

WHEREAS, the State of California Government Code Section 36505 provides 
that the City Council in general law cities may appoint a city attorney; and  
 

WHEREAS, the Manhattan Beach Municipal Code Section 2.08.160 provides 
that the City Council may appoint a City Attorney who shall serve as legal counsel to the City 
and advise City officials on all legal matters pertaining to City business, and the City Attorney 
shall not be a member of the classified services and shall report to and serve at the pleasure 
of the City Council; and  

 
WHEREAS, the law firm of Richards, Watson & Gershon, a legal professional 

corporation representing that it possesses all of the experience, background, and resources 
necessary to perform the duties of the City Attorney, has proposed its legal services to the City 
of Manhattan Beach; and 

 
WHEREAS, the City Council wishes to appoint Richards, Watson & Gershon, 

with Roxanne Diaz as lead attorney, to serve as City Attorney;   
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Manhattan Beach, that: 

 
Section 1. The City Council hereby appoints Roxanne Diaz through the law 

firm of Richards, Watson & Gershon as the City Attorney. 
 
Section 2.  The City Council hereby approves the legal services agreement 

with Richards, Watson & Gershon, attached hereto as Exhibit A and incorporated herein by 
reference, and authorizes and directs the Mayor to sign the legal services agreement on behalf 
of the City. 

 
Section 3. This resolution shall take effect from and after the date of its 

passage.  Passed and adopted by the City Council of the City of Manhattan Beach on 
September 6, 2011, by the following vote: 
 

Ayes: 
Noes: 
Absent: 
Abstain: 
 
 

Nicholas W. Tell, Jr., Mayor 
City of Manhattan Beach, California 

 
ATTEST: 
 
 
 
Liza Tamura, City Clerk 
City of Manhattan Beach, California 
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