04/05/11-11.
Stafft Report
City of Manhattan Beach
TO: Honorable Mayor Montgomery and Members of the City Council

FROM: %‘évid N. Carmany, City Manager
DATE: April 5, 2011

SUBJECT: Consideration of Award of Contract Appointing Leland C. Dolley as City
Attorney. (if Required)

RECOMMENDATION:
Staff recommends that the City Council approve the subject contract appointing Lee Dolley as City

Attorney.

FISCAL IMPACT:
The contract states payment for services at $195 per hour. If vacant there would be sufficient salary
savings due to the vacancy of the full-time City Attorney position to cover this cost.

BACKGROUND:

On March 29, 2011, the City Council placed the City Attorney on administrative leave. The City
Manager then issued and broadly disseminated Request-For-Proposal #835 11, City Attorney
Services, (copy attached) to provide the Council information on which to base a decision.
Proposals are due April 15%.

Should the City Attorney position be vacant, a knowledgeable interim City Attorney could serve in
that capacity. Until such time as the Council selects and appoints permanent representation, the
Interim City Attorney would be assisted by previously retained legal counsel for various specialized
city attorney services. These services include special counsel, labor, and workers compensation.

DISCUSSION:

Should the position of City Attorney become vacant, the City Manager recommends that the City
Council retain Leland C. “Lee” Dolley, former partner of Burke, Williams Sorenson as the Interim
City Attorney. As Interim City Attorney Mr. Dolley would not be a candidate for the permanent
assignment. Lee Dolley is a Manhattan Beach resident who has more than 40 years of experience
in the area of Municipal Law. He served as the City Attorney for the City of Lomita for 15 years,
the City of El Segundo for 13 years and the City of Alhambra for 25 years. The City Manager has
known Mr. Dolley professionally since 1981, and recommends him highly.

As Interim City Attorney Mr. Dolley could address any immediate legal representation, proceed
with pending litigation and provide legal advice to City Council. The Interim City Attorney would
remain in this position until the City Council appoints permanent representation.



Agenda Item #:

CONCLUSION:
At this time, staff recommends that the City Council approve a contract appointing Leland C.

Dolley as City Attorney, at an hourly rate of $195 per hour. The contracted position would be for an
Interim City Attorney whose primary responsibility would be representing the City in any current or
pending litigation and to provide legal counsel to the City. The hours of this position would be

determined on an as need basis.
ATTACHMENTS: Agreement for City Attorney Services

RFP 385-11
Draft Press Release
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AGREEMENT FOR CITY ATTORNEY SERVICES

NAME
THIS AGREEMENT is entered into by the CITY OF MANHATTAN BEACH, a
municipal corporation, ("CITY"), and Leland C. Dolley, an individual and an attorney
licensed by the state of California ("TATTORNEY")
RECITALS

The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into on , 2011,

2. The CITY is a municipal corporation duly organized and validly existing under
the laws of the State of California with the power to carry on its business as it is now
being conducted under the statutes of the State of California as a general law city. The
CITY is in need of a knowledgeable lawyer to act as City Attorney on a temporary basis
until the City appoints a permanent City Attorney.

3. ATTORNEY represents that he is knowledgeable in the field of public law and
well qualified to undertake the duties of City Attorney on an interim basis.

4. The CITY and ATTORNEY desire to enter into an Agreement for legal
services upon the terms and conditions herein and to effectuate the appointment of
ATTORNEY as Interim City Attorney.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

i1 Term of Agreement. This Agreement shall cover services rendered from
, 2011 until terminated.

2. Appointment as Interim City Attorney and Services to be Provided.

The City Council hereby appoints ATTORNEY Leland C. Dolley as Interim
City Attorney. ATTORNEY shall perform the legal services required of the
City Attorney and MBMC section 2.08.160..




3.

Compensation. ATTORNEY shall be compensated as follows:

3.1 Amount. $195 per hour. Compensation under this
Agreement shall be paid only for assigned work and after
approval of hourly billing statement by the City Manager.

3.2 Records _of Expenses. ATTORNEY shall keep accurate
records of payroll, travel, and expenses. These records must
be submitted to CITY along with any invoice which requests
payment for such expenses.

3.3 Termination. CITY and ATTORNEY shall have the right to
terminate this Agreement, without cause, by giving twenty-four
(24) hours written notice.

3.4Costs. CITY will only reimburse actual cost of parking, mileage
(other than mileage to and from ATTORNEY’s home and City
Hall) and other expenses ordinarily reimbursed to employees,
subject to approval by the City Manager

3.5Payment. For work under this Agreement, payment shall be
made per monthly invoice. However, where City has raised
legitimate questions or objections to a specific charge, City may
withhold payment of that specific charge until it is satisfied the
amount or the service for which the charge is made is justified.

3.6 Hours. No number of hours of work is guaranteed. It is
expected that Attorney's services will bé on an as-needed basis
at the discretion of the City Manager and City Council.

Non-Liability of Officials and Employees of the CITY. No official or

employee of CITY shall be personally liable for any default or liability
under this Agreement.

Non-Discrimination. ATTORNEY covenants there shall be no
discrimination based upon race, color, creed, religion, sex, marital status,
age, handicap, national origin, or ancestry, in any activity pursuant to this
Agreement.

Independent Contractor. ATTORNEY shall work as an independent
contractor and not as employee of CITY, and shall obtain no rights to any
benefits which accrue to CITY'S employees.



10.

11.

12.

Compliance with Law. ATTORNEY shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local
government.

Ownership of Work Product. All documents or other information
developed or received by ATTORNEY in the course and scope of work for
the City shall be the property of CITY. ATTORNEY shall provide CITY
with copies of these items upon demand or upon termination of this
Agreement.

Conflict of Interest and Reporting. ATTORNEY shall at all times avoid
conflict of interest or appearance of conflict of interest in performance of
this Agreement. ATTORNEY agrees to complete and file a Form 730
disclosure statement if required.

Notices. All notices shall be personally delivered or mailed to the below
listed addresses. These addresses shall be used for delivery of service of
process.

a. Address of ATTORNEY is as follows:

Leland C. Dolley
~ 601 13th Street
Manhattan Beach, CA 90266

b. Address of CITY is as follows:

Manhattan Beach City Manager
1400 Highland Avenue
Manhattan Beach, California 90266

Key Person. During the term of this Agreement ATTORNEY shall
provide the services of Leland C. Dolley. No services under this
Agreement shall be provided by any other individual without the express
consent of CITY.



13.

14.

15.

16.

17.

18.

19.

Licenses, Permits, Insurance and Fees. ATTORNEY shall obtain and
maintain a current California State Bar License, and all permits, fees, or
licenses as may be required by this Agreement and by law. ATTORNEY
shall maintain professional liability insurance in the minimum amount of
$1 million per occurrence.

Familiarity with Work. By executing this Agreement, ATTORNEY
warrants that: (1) it has investigated the work to be performed, (2) it has
investigated the site of the work and is aware of all conditions there; and
(3) it understands the difficulties and restrictions of the work under this
Agreement. Should ATTORNEY discover any conditions materially
differing from those inherent in the work or as represented by CITY, it
shall immediately inform CITY and shall not proceed, except at
ATTORNEY'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. Neither this
Agreement or any portion shall be assigned by ATTORNEY without prior

written consent of CITY.

Authority to Execute. The persons executing this Agreement on behalf
of the parties warrant that they are duly authorized to execute this
Agreement.

Modification. This Agreement constitutes the entire agreement between
the parties and supersedes any previous agreements, oral or written.
This Agreement may be modified on provisions waived only by
subsequent mutual written agreement executed by CITY and
ATTORNEY.

California Law. This Agreement shall be construed in accordance with
the laws of the State of California. Any action commenced about this
Agreement shall be filed in the Southwest branch of the Los Angeles
County Superior Court.



20. Interpretation. This Agreement shall be interpreted as though prepared
by both parties.

21. Preservation of Agreement. Should any provision of this Agreement be
found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

IN WITNESS THEREOF, these parties have executed this Agreement on
the day and year shown below.

Date: , 2011 CITY OF MANHATTAN BEACH

By:

David N. Carmany, City Manager
ATTEST:

City Clerk

"ATTORNEY"

By::@ﬁggb L@\ré&.\\

Leland C. Dolley

Date:_ 3 1591"
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FOR IMMEDIATE RELEASE:

Contact:

Dave Carmany

City of Manhattan Beach
310-802-5053
310-802-5051 Fax
dcarmany @citymb.info
www.citymb.info

Manhattan Beach, CA — City Appoints Interim City Attorney

On Tuesday, April 5, City Council appointed Leland (Lee) C. Dolley as Interim City
Attorney. Mr. Dolley is a native Californian having grown up in Manhattan Beach and
the San Fernando Valley.

Lee graduated from the Law School of the University of San Diego. Immediately after
completing his degree he was hired as a Deputy District Attorney for the County of Los
Angeles. During his time there he tried cases in nearly all of the Courthouses in the
County, both Municipal and Superior Courts.

He was offered a position as associate with Burke, Williams & Sorenson, a Los Angeles
firm, practicing Corporate and Public Law. Five years later he became a partner at
Burke, Williams & Sorenson.

At Burke Williams & Sorenson, Lee first practiced in the corporate sector before
transferring his practice to public law. Lee developed a keen interest in the political
world, and he believes that knowledge is necessary if one is to practice public law
where elected officials are expected to make good decisions on behalf of the general
public.

Lee remained at the firm for nearly 40 years. After leaving Burke, Williams & Sorenson
he became engaged on a limited basis in a consulting practice serving local public
agencies on specialized matters within his expertise. He is also the manager and chief
strategist of a newly formed company called The Cabinet LLC. The company focuses
on crisis management of mattes which disrupt the ability of local governments to
function at full strength.

Lee has also served as the City Attorney for the City of Lomita for 15 years, the City of
El Segundo for 13 years and the City of Alhambra for 25 years.

Lee and his wife currently live in the City of Manhattan Beach.

HiHH
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