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Staff Report
City of Manhattan Beach

Honorable Mayor Ward and Members of the City Council

THROUGH: Richard Thompson, Interim City Manager

FROM: Laurie B. Jester, Acting Director of Commu ity Development
Michael P. Rocque, Assistant Planner fti ,,

DATE: May4, 2010

SUBJECT: Consideration of an Appeal of the Parking and Public Improvements Commission
Recommendation to Deny an Encroachment Permit to Retain and Expand an
Existing Overheight Retaining Wall within the Public Right of Way along
Ingleside Drive adjacent to 441 Street.

RECOMMENDATION:
Staff recommends that the City Council APPROVE a modification to the Encroachment Permit
appeal to retain, lower, and not expand an existing 38” inch retaining wall, restore the grade
accordingly, retain the existing trees and relocate a fence.

FISCAL IMPLICATION:
There are no direct fiscal implications associated with the recommended action.

BACKGROUND:
The property owners, Bartlett and Maria Mel, recently applied for a building permit to demolish the
existing Single Family Residence (SFR) and construct a new SFR with the existing private
encroachments in the public right of way along Ingleside Drive to remain and be expanded. The
encroachments include a 38 inch retaining wall with 36 inch wood picket fence on top, three (3)
Ash trees and an on-grade concrete patio. With the new building all areas of the property, including
the encroachment area, must be in compliance with current Zoning and Municipal Code standards.

Research by Staff found that the existing 38 inch high retaining wall was permitted and constructed
in 1997; however the existing 36 inch high wood picket fence on top of the wall was not part of the
previous approval and was constructed without a required Encroachment Permit (Attachment A).
Both the retaining wall and wood fence do not comply with current standards for private
improvements within the public right-of-way established by Section 7.36. 150D of the MBMC.

As staff does not have the ability to approve grading, wails, and fences that do not comply with the
Encroachment Permit standards, the property owners subsequently filed an Encroachment Permit
Appeal in January 2010. The original appeal sought approval to maintain the existing retaining
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wall and wood fence and to construct a new retaining wall and fence that extends an additional
twelve (12) feet to the north along Ingleside Drive. The owners also requested to maintain the three
(3) existing Ash trees. Encroachment Permit appeals are heard by the Parking and Public
Improvements Commission (PPIC).

DISCUSSION:
At the PPIC meeting on January 28, 2010, the Commission expressed several concerns regarding
the subject encroachment. One of the major concerns from the Commissioners was that the
removal of the existing retaining wall could ultimately result in the loss or removal of the mature
trees and they felt the trees, walls and fences beautified the area. It was suggested by several of the
Commissioners that the property owners perhaps design raised planters around the existing trees in
order to save the trees and construct a new wall or fence along the perimeter of Ingleside Drive that
complies with the current standards and does not act as a retaining wall. They were concerned that
if the existing retaining wall were to be kept it could set a precedent for future encroachments.
Several Commissioners felt that having information from an arborist on how removal of the wall
may impact the trees could be helpful in making a decision.

The Commission discussed options to modifying the existing wall but ultimately the majority of the
PPIC wanted the walls removed and replaced with smaller raised planters around each individual
tree. The Parking and Public Improvement Commission then voted to deny (3-2) the subject appeal.

Since the January PPIC meeting, the owners and architect met with Staff to discuss several options
and the owners submit an Arborist Report to determine if removing the retaining wall, removing the
fill and restoring the original grade would impact the three (3) existing Ash trees. The applicants
arborist report determined (Exhibit B) that the best solution would be to restore the grade by
lowering it by approximately 4-9 inches and removing the top portion of the existing retaining wall
to make it lower and re-finish the top with a cap. If the wall were to be demolished in its entirety, it
would likely cause more damage in the critical root zone and hinder the trees health. The new
proposed design is attached (Exhibit C) and shows that the new proposed wall height would be at
approximately 30 inches in total height, 8 inches lower than existing, and that the grade would be
lowered accordingly. It was also recommended that the property owners reduce the overall height
of the tree canopies to control the size of the trees and reduce the physical stress at the tree base and
roots.

The City Arborist felt that the grade could be lowered even further potentially. The trees were
planted about 25 years ago on a slope and the soil was filled on top of the tree roots (12 years later)
to create a level yard. Therefore, he feels the majority of the roots will be below the level of the fill.
He suggested removing soil down to the root level, leaving a few inches of cover over the roots and

lowering the wall height as needed to retain the new grade. The encroachment area would likely
end up being sloped, similar to the original grade, and not level as it is now. Due to the confined
growing space, age and species of the trees, the City Arborist felt that the existing trees may live
another 10 years or so. When the trees need to be removed due to health or safety issues, staff
would suggest that it would be appropriate to remove the retaining wall and have all improvements
in the encroachment area conform to the Encroachment Permit Standards.
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The property owners have agreed to not expand the existing retaining wall and wood picket fence
12 feet to the north as first proposed. They are requesting that they be allowed to replace the
existing wood picket fence on top of the retaining wall which was denied by the PPIC. They have
also proposed to convert an 18 inch strip between the curb and retaining wall to a permeable
walking surface so pedestrians have safer access along Ingleside Drive.

The staff report and minute excerpts from the Parking and Public Improvement Commission’s
proceedings are attached to this report for reference (Exhibit D).

Public Input

Meeting notices for the both the PPIC meeting and City Council meeting were sent to all
properties within 300 feet of the subject property. Staff has received two (2) e-mail comments,
since the mailing of notice and both are in favor of retaining the existing encroachment area
private improvements (Exhibit E).

CONCLUSION:
The encroachment standards for drive streets allow only non-retaining fences and walls limited to
a maximum height of 42 inches, constructed on-grade. The subject retaining wall and fence are
not consistent with the code, and constitutes a continuation and expansion of an existing
nonconformity. However, due to the nature of this project and existing conditions within the
encroachment area, staff supports the retention and lowering of the existing 38 inch retaining
wall down to the level of the tree roots, restoring the existing grade accordingly, and keeping the
existing trees. Staff also supports moving the fence 1-2 feet in back of the retaining wall and
providing a landscape buffer in this area. In the future when it is necessary to remove the trees
due to health reasons, the wall should be removed and all improvements modified to conform to
the Encroachment Permit Standards.

ALTERNATIVES:
The alternatives to the staff recommendation include:

1. DENY the appeal and have the property owners restore the encroachment area to its
original grade and remove the retaining wall, fence and trees, and UPHOLD the
decision of the Parking and Public Improvements Commission (PPIC).

2. UPHOLD the appeal allowing the existing retaining wall to remain and be lowered
down to the level of the tree roots, no expansion of the retaining wall, allow the existing
wood picket fence to be replaced on top of the retaining wall and retain the existing
mature trees.

Attachments:
A: Original Encroachment Plan approval-1997
B: Applicants Arborist Report and City Arborist Response
C: New Encroachment Design submitted 04/22/10
D: Public and Parking Improvement Commission Staff Report and excerpt minutes, dated 1/28/10

(duplicated deleted)
E: City Council Public Notice and e-mail comments
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EXHIBIT C -- CC MTG 5/4/2010
































































