Agenda Item #:

Staff Report

City of Manhattan Beach

TO: Honorable Mayor Montgomery and Members of the City Council
THROUGH: Geoff Dolan, City Manager

FROM: Jim Arndt, Director of Public Works
Dana Greenwood, City Engineer

DATE: July 1, 2008

SUBJECT: Approve Highland Avenue Improvement Project Funding Agreement with LA
County for Total Project Costs ($1,072,000)

RECOMMENDATION:

Staff recommends that the City Council pass a motion to authorize the Mayor to execute the
project funding agreement with Los Angeles County to obligate $553,236 of Federal Surface
Transportation funds.

FISCAL IMPLICATION:

The Highland Avenue Improvement Project was included in the Capital Improvement Plan as a
project to be undertaken in the fiscal year 2006-2007. Approval of the recommended agreement
will insure that Federal funds are available for use on this project when construction is
anticipated to start as discussed below. The total cost of the project is estimated to be
$1,072,000 (includes design, construction, and contract administration).  As noted in the
agreement, the City has previously set aside $154,000 in Federal funds for this project. The
agreement provides for the assignment of an additional $553,236 in Federal Surface
Transportation Program (STP funds). The agreement also provides for the City to set aside
$364,764 of the City’s Proposition C Local Return funds.

The County requires that all funding sources be identified to fully fund the project prior to
commencement of construction. This agreement will satisfy that requirement thereby allowing
the project to move forward.

FUNDING SOURCE AMOUNT
Federal Funds previously set aside $ 154,000
Federal Surface Transportation (STP) Funds $ 553,236
Proposition C Local Return Funds $ 364,764
Total Funds $1,072,000
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BACKGROUND:

As noted above, the Highland Avenue Improvement Project was originally budgeted in the fiscal
year 2006-2007. The original project scope called for grinding and overlaying the street between
15™ Street and 45™ Street. The project has been delayed several times, waiting for completion of
other projects:

e Completion of six storm drain projects, which allowed cross-gutters to be removed.
The last of these projects was the construction of the 15" Place storm drain.

e Completion of Utility Underground Districts 3 and 5, and the conduits under
Highland Avenue associated with these districts.

e Completion of Underground Utility District 6, which is currently underway.

Completion of Utility Underground Districts 12, 13 and 14. Completion of the construction
portions of these underground utility districts is scheduled for late Fall 2009.

Accordingly, by January 2010, all anticipated conflicting work should be completed and it would
be appropriate at that time to resurface Highland Avenue (which has not been resurfaced in over
20 years).

The Federal Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) and Senate Bill
1435 of 1992 created the Surface Transportation Program (STP) to provide funding for
improvement of non-residential streets that are a part of the County’s select system of streets
(generally arterials and collector streets). STP funds apportioned by formula to each jurisdiction
are referred to as STP-Local (STP-L) Funds. The Metropolitan Transportation Authority (MTA)
is responsible for tracking and monitoring STP-L fund balances for Los Angeles County. The
City of Manhattan Beach currently has $553,236 in STP funds from the current STP Program
which have not been obligated or set aside for a specific project. Before these funds can be
spent, they need to be obligated to an identified project. One way to obligate these funds is to
assign them to another agency for use on a specific project. Staff is therefore recommending
approval of this agreement, assigning these funds to Los Angeles County for use on the
upcoming Highland Avenue Improvement Project. This action will satisfy the MTA’s obligation
requirement and insure that these funds are available for use on the project when it goes to
construction in January 2010. The County will then be responsible for design, construction, and
contract administration on this project.

Future Project Milestones

As noted above, staff anticipates being in a position to move forward with construction in
January 2010. This schedule provides sufficient time for underground conduit work associated
with Utility Underground District 6 to be completed. It also provides sufficient time for conduit
installation on Districts 12, 13 and 14 to be completed, in the event that those districts are
approved by the residents and Council. Should all three of those districts be voted down by the
residents in the future, the street improvement schedule could be accelerated accordingly.

Staff is currently looking at the feasibility of installing pedestrian bulb-outs at select
intersections between 30" Street and Rosecrans Avenue. If it is determined that such features
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are technically feasible, discussions will be held with the Board of Directors of the North End
Business Improvement District. Staff is also looking at the possibility of adding decorative
stamped concrete crosswalks at the location of existing crosswalks between 15™ Street and 45™
Street. The addition of these aesthetic treatments at the crosswalks would add approximately
$200,000 to the project cost of $1,072,000 (includes design and construction costs). Also staff is
investigating the possibility of replacing existing carrotwood trees along Highland Avenue with
king palm trees. These design changes (palm trees, decorative crosswalks, and bulb-outs) would
be the subject of a public discussion before the PPIC. Citizen input, along with the PPIC’s
recommendations, would ultimately be presented to the City Council for the Council’s
consideration before the final plans and specifications were developed and the project advertised
for construction bids.

An initial study and a mitigated negative declaration were prepared by the County in accordance
with provisions of the California Environmental Quality Act (CEQA) and the County of Los
Angeles’ environmental document reporting procedures and guidelines. Based on those
documents, the County determined that the proposed project will not have a significant affect on
the environment. On May 13, 2008 the County Board of Supervisors approved the
environmental document for this project. For the project to move forward, the City Council will
need to concur with this finding (i.e., that the project will not have a significant affect on the
environment) in connection with adoption of the subject agreement. It is therefore recommended
that the City Council authorize the Mayor to execute the funding agreement on behalf of the City
Council.

Attachments: a) Agreement
b) GIS Location Map

XC: Robert V. Wadden, Jr., City Attorney
Bruce Moe, Director of Finance
Richard Thompson, Director of Community Development
Henry Mitzner, Controller
Juan Price, Maintenance Superintendent
Michael A. Guerrero, Principal Engineer
Edward T. Kao, Senior Civil Engineer

Page 3



AGREEMENT
THIS AGREEMENT, made and entered into by and between the CITY OF
MANHATTAN BEACH, a municipal corporation in the County of Los Angeles
(hereinafter referred to as CITY) and the COUNTY OF LOS ANGELES, a political
subdivision of the State of California (hereinafter referred to as COUNTY):

WHEREAS, Highland Avenue is on the Highway Element of CITY'S General Plan
and on COUNTY'S Highway Plan; and

WHEREAS, CITY and COUNTY propose to resurface and reconstruct Highland

Avenue from 45th Street to 15th Street (which work is hereinafter referred to as
PROJECT); and

WHEREAS, PROJECT is entirely within the geographical boundary of CITY; and
WHEREAS, PROJECT is of general interest to CITY and COUNTY:; and

WHEREAS, COUNTY is willing to perform the preliminary engineering,
construction inspection and engineering, materials testing, construction survey, and
contract administration for PROJECT; and

WHEREAS, CITY is willing to finance COST OF PROJECT (as defined herein
below); and

WHEREAS, COST OF PROJECT is currently estimated to be One Million
Seventy-two Thousand and 00/100 Doliars ($1,072,000.00); and

WHEREAS, CITY and COUNTY have heretofore executed Agreement
No. 75452 providing for the assignment of CITY Federal-aid funds to COUNTY: and

WHEREAS, CITY proposes to finance a portion of COST OF PROJECT by
utilizing the CITY'S credit of Federal-aid funds previously assigned to COUNTY under

Agreement No. 75452, in the amount of One Hundred Fifty-four Thousand and 00/100
Dollars ($154,000.00); and

WHEREAS, CITY proposes to finance a portion of COST OF PROJECT by
assigning its available Federal Surface Transportation Program (STP) funds to
COUNTY, currently estimated to be Five Hundred Fifty-three Thousand Two Hundred
Thirty-six and 00/100 Dollars ($553,236.00); and
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WHEREAS, the Los Angeles County Metropolitan Transportation Authority

allows the transfer of STP funds between cities and COUNTY by mutual agreement;
and

WHEREAS, COUNTY is willing to accept CITY assignment of STP funds: and

WHEREAS, CITY further proposes to finance its remaining share of COST OF
PROJECT by utilizing Three Hundred Sixty-four Thousand Seven Hundred Sixty-four
and 00/100 Dollars ($364,764.00) of CITY'S Proposition C Local Return funds; and

WHEREAS, such a proposal is authorized and provided for by the provisions of
Section 6500 et seq. of the Government Code and Section 1803 of the California
Streets and Highways Code.

NOW, THEREFORE, in consideration of the mutual benefits to be derived by
CITY and COUNTY and of the premises herein contained, it is hereby agreed as
follows:

(1)  DEFINITIONS:

a. The term JURISDICTION, as referred to in this AGREEMENT, shall be
defined as the area within the geographical boundary of each
governmental entity mentioned in this AGREEMENT.

b. The COST OF PROJECT, as referred to in this AGREEMENT, shall
include the costs of preliminary engineering, construction contract,
contract administration, construction inspection and engineering, materials
testing, construction survey, utility relocation, traffic detour, final signing
and striping, and all other work necessary to construct PROJECT in
accordance with the approved plans and shall include currently effective
percentages added to total salaries, wages, and equipment costs to cover
overhead, administration, and depreciation in connection with any or all of
the aforementioned items.

c. The cost of PRELIMINARY ENGINEERING, as referred to in this
AGREEMENT, shall include the costs of environmental documentation:
design survey; traffic index and geometric investigation: soil testing;
right-of-way acquisition and certification; preparation of plans,
specifications, and cost estimates; utility engineering; and all other
necessary work prior to advertising of PROJECT for construction bids and
shall include currently effective percentages added to total salaries,
wages, and equipment costs to cover overhead, administration, and
depreciation in connection with any and all of the aforementioned items.

d. The cost of CONSTRUCTION CONTRACT, as referred to in this
AGREEMENT, shall include the total of payments to the construction
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contractor(s) for PROJECT and the total of all payments to utility
companies or contractor(s) for the relocation of facilities necessary for the
construction of PROJECT.

CITY AGREES:

a.

To finance COST OF PROJECT, the actual amount of which is to be
determined by a final accounting of PROJECT costs.

That an estimated One Hundred Fifty-four Thousand and 00/100 Dollars
($154,000.00) of CITY'S Federal-aid credit, through its previous
assignment of Federal-aid funds to COUNTY under Agreement
No. 76452, shall be used to finance a portion of COST OF PROJECT.

To assign Five Hundred Fifty-three Thousand Two Hundred Thirty-six and
00/100 Dollars ($553,236.00) of CITY'S available STP funds to COUNTY
to finance a portion of COST OF PROJECT. Such assignment shall be
effective upon full execution of this AGREEMENT with no further action
required by CITY.

To obtain the Los Angeles County Metropolitan Transportation Authority's
approval to expend Proposition C Local Return funds to finance its
remaining share of COST OF PROJECT.

To deposit with COUNTY, following execution of this AGREEMENT and
upon demand by COUNTY, CITY Proposition C Local Return funds in the
amount of Three Hundred Sixty-four Thousand Seven Hundred Sixty-four
and 00/100 Dollars ($364,764.00) to finance its remaining share of COST
OF PROJECT. '

To grant COUNTY permission to occupy and use the public streets in
CITY.

To obtain, if necessary, and grant to COUNTY, at no cost to COUNTY,
any temporary right of way that CITY owns or has an easement for that is
necessary for the construction of PROJECT.

Upon approval of construction plans for PROJECT, to issue COUNTY a
no-fee permit(s) authorizing COUNTY to construct those portions of
PROJECT within CITY highway right of way.

To review the construction contract bids for PROJECT, and any
subsequent change orders for PROJECT and provide written approval, or
other response, within ten (10) calendar days of presentation by
COUNTY. CITY'S approval may only be withheld for good reason,
including excessive cost, and in good faith. If CITY'S response is not
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received within said ten (10) calendar days, COUNTY may proceed with
PROJECT or change orders. If CITY does not approve any such
subsequent change orders, COUNTY may proceed with original scope of
work to do all things necessary and proper to complete PROJECT. CITY
shall review and approve documents in an expeditious manner so as not
to cause any impact on the progress and schedule of PROJECT.

To cooperate with COUNTY in conducting negotiations with, and where
appropriate, issue notices to public utility organizations and owners of
substructure and overhead facilities regarding the relocation, removal,
operation, and maintenance of all surface and underground utilities and
facilities, structures, and transportation services, which interfere with the
proposed construction of PROJECT. Where utilities have been installed in
CITY streets or on CITY property, CITY will provide the necessary right of
way for the relocation of those utilities and facilities that interfere with the
construction of PROJECT. CITY will take all necessary steps to grant,
transfer, or assign all prior rights over to utility companies and owners of
substructure and overhead facilites when necessary to construct,
complete, and maintain PROJECT or to appoint COUNTY as its
attorney-in-fact to exercise such prior rights.

To appoint COUNTY as CITY'S attorney-in-fact for the purpose of
representing CITY in all negotiations pertaining to the advertisement of
PROJECT for construction bids, award, and administration of the

construction contract and in all things necessary and proper to complete
PROJECT.

Upon completion of PROJECT, to maintain in good condition and at CITY
expense all improvements constructed as part of PROJECT.

(3) COUNTY AGREES:

a.

To perform or cause to be performed the preliminary engineering,
construction, construction inspection and engineering, materials testing,
construction survey, contract administration and all other work necessary
to complete PROJECT.

To accept CITY'S Federal-aid credit, previously assigned to COUNTY
under Agreement No. 75452, as partial payment of COST OF PROJECT.

To accept CITY'S assignment of STP funds and Proposition Local Return
C funds as partial payment toward COST OF PROJECT.

To obtain CITY'S approval of plans for PROJECT prior to advertising for
construction bids.
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To advertise PROJECT for construction bids, to award and to administer
the construction contract, to do all things necessary and proper to

complete PROJECT, and to act on behalf of CITY in all negotiations
pertaining thereto.

COUNTY will require the construction contractor to carry insurance
naming CITY as an additional insured. COUNTY agrees to submit proof
of such insurance to CITY for its prior approval. -

To furnish CITY, within one hundred twenty (120) calendar days after final
payment to contractor, a final accounting of the actual COST OF
PROJECT including an itemization of actual unit costs and actual
quantities for COST OF PROJECT.

(4)  ITIS MUTUALLY UNDERSTOOD AND AGREED AS FOLLOWS:

a.

That if for any reason, COUNTY does not receive sufficient funds to
finance COST OF PROJECT, as set forth in paragraph (2) a., above,
CITY shall pay to COUNTY other CITY funds, upon demand by COUNTY,
so that when combined with CITY'S Federal-aid credit, assignment of STP
funds and CITY Proposition C Local Return funds, the total will equal
COST OF PROJECT as set forth in paragraph (2) a., above. Said
demand will consist of a billing invoice prepared by COUNTY and
delivered to CITY. Conversely, if the required CITY funds to finance
COST OF PROJECT are less than said credit, assignment and cash,
COUNTY shall credit the difference to CITY within thirty (30) calendar
days of the date COUNTY furnishes CITY with the final accounting.

That if CITY'S payment, as set forth in paragraph (2) a., above, is not
delivered to COUNTY office, which is described on the billing invoice
prepared by COUNTY, prior to award of PROJECT, COUNTY may delay
the award of PROJECT pending the receipt of CITY'S payment.

That if CITY'S payments, as set forth in paragraphs (2) a. and (4) a.,
above, are not delivered to COUNTY office, which is described on the
billing invoice prepared by COUNTY and delivered to CITY, within sixty
(60) calendar days after the date of delivery to CITY of said invoice,
COUNTY is entitled to recover interest thereon beginning sixty (60)
calendar days from the date of the invoice at the rate of interest specified
in the General Services Agreement executed by the parties to this
AGREEMENT currently in effect.

That if CITY'S payments, as set forth in paragraphs (2) a. and 4) a.,
above, are not delivered to COUNTY office, which is described on the
billing invoice prepared by COUNTY and delivered to CITY, within sixty
(60) calendar days after the date of delivery to CITY of said invoice,
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notwithstanding the provisions of Government Code, Section 907,
COUNTY may satisfy such indebtedness, including interest thereon, from
any funds of CITY on deposit with COUNTY after giving notice to CITY of
COUNTY'S intention to do so.

CITY shall review the final accounting invoice for COST OF PROJECT
prepared by COUNTY and delivered to CITY and report to COUNTY in _
writing any disputed charges or discrepancies within sixty (60) calendar
days after the date of delivery to CITY of said invoice. Undisputed
charges shall be deducted from CITY'S deposit. COUNTY shall review all
disputed charges and submit a written justification to CITY detailing the
basis for those charges within sixty (60) calendar days of receipt of CITY'S
written report. CITY must submit justification to COUNTY for nonpayment
within sixty (60) calendar days after the date of COUNTY'S written
justification. If not, previously disputed charges shall then be deducted
from CITY'S deposit and any remaining deposit shall be refunded to CITY
within sixty (60) calendar days.

If upon CITY review of the final accounting invoice there are no disputed
charges, then CITY is entitled to recover interest on the remaining deposit
that has not been but is required to be refunded beginning sixty (60)
calendar days after the date CITY notifies COUNTY that there are no
disputed charges. If upon CITY review of the final accounting invoice
there are disputed charges, then CITY is entitled to recover interest on the
remaining deposit that has not been, but is required to be refunded
beginning sixty (60) calendar days after the disputed charges are resolved
as provided for in paragraph (4) d., above. Interest recovered by CITY
shall be at the rate of interest specified in the General Services Agreement
executed by the parties to this AGREEMENT currently in effect.

COUNTY, at any time, may, at its sole discretion, designate an alternative
payment mailing address and an alternative schedule for payment of CITY
funds if applicable. CITY shall be notified of such changes by invoice
prepared by COUNTY and delivered to CITY.

During construction of PROJECT, COUNTY shall furnish an inspector or
other representative to perform the functions of an inspector. CITY may
also furnish, at no cost to COUNTY, an inspector or other representative
to inspect construction of PROJECT. Said inspectors shall cooperate and
consult with each other, but the orders of COUNTY inspector to the

contractors or any other person in charge of construction shall prevail and
be final.

This AGREEMENT may be amended or modified only by mutual written
consent of COUNTY and CITY. Amendments and modifications of a
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nonmaterial nature may be made by the mutual written consent of the
parties' respective Directors of Public Works or their delegates.

Any correspondence, communication, or contact concerning this
AGREEMENT shall be directed to the following:

CITY: Mr. Jim A. Arndt
Director of Public Works
City of Manhattan Beach
1400 Highland Avenue
Manhattan Beach, CA 90266-4728

COUNTY:  Mr. Dean D. Efstathiou
Acting Director of Public Works
County of Los Angeles
Department of Public Works
P.O. Box 1460 ,
Alhambra, CA 91802-1460

Neither COUNTY nor any officer or employee of COUNTY shall be
responsible for any damage or liability occurring by reason of any acts or
omissions on the part of CITY under or in connection with any work,
authority, or jurisdiction delegated to or determined to be the responsibility
of CITY under this AGREEMENT. It is also understood and agreed that,
pursuant to Government Code, Section 895.4, CITY shall fully indemnify,
defend, and hold COUNTY harmless from any liability imposed for injury
(as defined by Government Code Section 810.8) occurring by reason of
any acts or omissions on the part of CITY under or in connection with any
work, authority, or jurisdiction delegated to or determined to be the
responsibility of CITY under this AGREEMENT.

Neither CITY nor any officer or employee of CITY shali be responsible for
any damage or liability occurring by reason of any acts or omissions on’
the part of COUNTY under or in connection with any work, authority, or
jurisdiction delegated to or determined to be the responsibility of COUNTY
under this AGREEMENT. It is also understood and agreed that, pursuant
to Government Code, Section 895.4, COUNTY shall fully indemnify,
defend, and hold CITY harmless from any liability imposed for injury (as
defined by Government Code, Section 810.8) occurring by reason of any
acts or omissions on the part of COUNTY under or in connection with any
work, authority, or jurisdiction delegated to or determined to be the
responsibility of COUNTY under this AGREEMENT.

In contemplation of the provisions of Section 895.2 of the Government

Code of the State of California imposing certain tort liability jointly upon
public entities solely by reason of such entities being parties to an
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agreement (as defined in Section 895 of said Code), each of the parties
hereto, pursuant to the authorization contained in Sections 895.4 and
895.6 of said Code, will assume the full liability imposed upon it or any of
its officers, agents, or employees by law for injury caused by any act or
omission occurring in the performance of this AGREEMENT to the same
extent that such liability would be imposed in the absence of Section 895.2
of said Code. To achieve the above-stated purpose, each of the parties
indemnifies and holds harmless the other party for any liability, cost, or
expense that may be imposed upon such other party solely by virtue of
said Section 895.2. The provisions of Section 2778 of the California Civil
Code are made a part hereof as if incorporated herein.

It is understood and agreed that the provisions of Assumption of Liability
Agreement No. 32068 between CITY and COUNTY, adopted by the Board
of Supervisors on December 27, 1977, and currently in effect, are
inapplicable to this AGREEMENT.
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to
be executed by their respective officers, duly authorized, by the CITY OF MANHATTAN

BEACH on

LOS ANGELES on

, 2008, and by the COUNTY OF
, 2008.

ATTEST:

SACHI A. HAMAI
Executive Officer of the
Board of Supervisors of the
County of Los Angeles

By

Deputy
APPROVED AS TO FORM: .

RAYMOND G. FORTNER, JR.
County Counsel

By

Deputy

CITY OF MANHATTAN BEACH

By .
Mayor
ATTEST:
By
City Clerk
By
City Attorney

COUNTY OF LOS ANGELES

By

Chair, Board of Supervisors

P\pdpub\City\Cities-Uninc Areas\South Bay Cities\Mbh\Highland Ave - 45th to 15th Agreement.doc
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