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Staff Report
City of Manhattan Beach

TO: Honorable Mayor Aldinger and Members of the City Council

THROUGH: Geofl Dolan, City Manager

FROM: Rod Uyeda, Chief of Police
John Dye, Licutenant O

DATLE: October 2, 2007

SUBJECT: Consideration of an Ordinance Regarding the City Council’s Work Plan Item to
Amend Manhattan Beach Municipal Code Section 5.48.150, Amplified Sound
Permits, to Extend Time Limitations of Amplified Sound Equipment for
Specifically Requested Special Events and to Limit the Number of Such Permits to
any Individual or Location to No Mere than Two in a Calendar Year.

RECOMDMENDATION:

Staff recommends that the City Council consider amending Manhattan Beach Municipal Code
section 5.48.150 to extend the time limit to 11 pm on Friday and Saturday nights for amplified
sound permits for specifically requested special events and to limit the number of such permits
issued to any individual or location 1o ne more than two in a calendar year.

FISCAL IMPLICATION:
There are no fiscal implications associated with the recommended action.

BACKGROUND:

Due 1o a number of residents asking the Police Department to be less strict in their interpretation of
the current amplified sound permit ordinance, Staff was tasked with researching the possibility of
extending the time limit of amplified sound, on a limited basis, for special events in the City as part
of the 2007 — 2008 City Council Work Plan.

The City currently has noise regulations under Chapter 5.48 of the Manhattan Beach Municipal
Code which is used to limit the effect of various noise issues in our community. Manhattan Beach
Municipal Code Section 5.48.150 — Amplified Sound Permits outlines requirements of a permit
process for the public to obtain a permit when they intend to utilize amplified sound at a gathering
or event on public or private property. The current ordinance limits the hours of permitted
amplified sound to no later than 10 pm on Friday and Saturdays, and 8 pm on other days of the
week.

In the last few years, a number of residents have requested the Police Department to be less strict in
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their application of the amplified sound ordinance as they would like their amplified sound to
continue past the time limitation, always on a Friday or Saturday evening. Unfortunately, the code
does not lend itself to leniency or loose interpretation and when there are complainants, the
amplified sound must cease.

DISCUSSION:

During the course of the year, the Police Department receives many calls and complaints by
residents upset with loud noise emitting from locations within close proximity to their homes. The
far majority of these complaints are for loud parties and gatherings with and without amplified
sound. Also, the far majority of these partics and gatherings did not seck an amplified sound
permit. Officers spend a lot of time responding to these locations and taking actions to ensure the
enforcement of our noise ordinance.

Some residents and other entities conduct events in which amplified sound occurs (usually DJ’s or
live bands) and the permit process for this amplified sound is followed. A small number of these
permit holders clearly desire for the time limitation to be extended, and when they choose 1o allow
their amplified sound to go beyond the time limitation, the police are usually called to enforce the
law,

From August 2006 to August 2007, 43 permits for amplified sound were issued. On six occasions,
the police were summoned because the permit holder went beyond their time limitation. On a more
global scale, the Police Department, during that same time period, responded to 536 complaints of
loud parties, most of which, did not have a permit and were just loud or unruly according to
neighbors, Most of these calls result in simply making contact with the people at the location and
asking them to quiet down due to complaints,

It should be noted that as part of the amplified sound application process, those secking permils arc
required to gather signatures from their neighborhood, with an emphasis being placed on neighbors
adjacent to and across the street from the location where the permit is sought. It is through this
process that the police department is assured that most of the residents in the neighborhood are
aware of the gathering and are not opposed to reasonable amplified sound within the permitted time
period. If a high number of neighbors do not support the amplified sound permit, the permit is not
issued.

[t should be noted that the issuance of an amplified sound permit only allows the holder to be
legally within the requirements of the City's ordinances. Should a special event/party result in
complaints, an officer would respond to the scene to determine the reasonableness of the level of
sound being emitted from the gathering. The number of complainants would be a major factor in
determining the reasonableness of the sound. 1If it is determined that the level of sound is
unreasonable and in violation of our general noise erdinance and state law, the permit would be
revoked. In any instance where a decision is made to revoke a permit, a supervisor would be called
to make the final determination and the permit holder would be asked to cease their amplified
sound. Every effort would be made to record the level of sound at the gathering from other
locations near the complainants. Those sceking amplified sound permits are explained the limits
that the permit allows and the procedures that would be followed by the police should their
gathering result in complaints,
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In rescarching other cities, it would appear that only Hermosa Beach in Los Angeles County has
allowed amplified sound to exceed 10pm (11:45pm on Friday and Saturday evenings with a special
permit), with some cities not allowing amplified sound beyond 9pm on any day of the week,

CONCLUSION:
Staff recommends that the City Council should consider whether extending the amplified sound

permit hours and limiting the number of permits issued per calendar year to a person or location is a
reasonable modification to our existing neise ordinance.

Attachment: A, Ordinance No. 2107
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ORDINANCE NO. 2107

AN QROINANCE QF THE CITY COUNCIL QF THE CITY OF
MANHATTAN BEACH, CALIFCRNIA, AMENDING SECTION 548150
OF CHARTER 548 OF THE MANHATTAN BEACH MUNICIPAL CODE
TO EXTEKD THE HOURS OF AMPLIFIED SOUND PERMITS AND TO
LIMIT THE HUMER OF AMPLIFIED SOUND PERMITS GRANTED
EACH CALENDAR YEAR

THE CITY COUNCIL OF THE CITY OF MANHATTAN BEACH, CALIFORNIA, DOES
ORDAIN AS FOLLOWS:

SECTION 1. The City Councit of the City of Manhattan Beach hereby finds as follows:

A, Thatthe poace and tranquil ty af the cammunity and nelghborhoods s an important
[deat to maintain within our City,

B, Thatthere Is on interest by the City to stnko o balaneca beteoen residents who wish
to ebtaln amplifed sound permits on Fridoy and Soturday nights, and other
relghbors who liva In close proximity to those wishing te ullize amplified sound,

C. Thatthe City beleves extending the tme Imitaton on amplifed sound permits en
Fridoy and Saturday night should ba extended to 11 pm,

D. That a imitation on the number of amphfied permits thal may ba ebtained by any
indkidual or location should be imited to two pormits por calendar yaar,

E. 'Tr'hnt the Palice Chief or his designes will ba responsibla for approving or denying
tha parmit,

SECTION 2. Sectien 548,150 of Chapler 548 of Tide 5 of the Manhattan Beach
Municipal Coda is hereby amended in s entirety to reod os foflows:

*Evary user of sound amplfying equipment on public or private propeity shall fla an
application with the Chlef of Paolice ot least ten {10} days prior to the date on which the
sound amplfying equipment 1s to ba used,

#. Resirictlons. The commercial and non-commerclal use of sound amplifylng equipment
shall be subject to the following restrictions:

1. The only scunds permitted shall be either music or human speech, or both.

2. Tha aperaton of sound amplfying equipment shall occur only batween tha hours of:
8:00 a.m, through B.00 p.m, Menday through Thursday;

8:00 a.m. throsgh 11:00 g.m. Friday:

10:00 a.m. through 11:00 pm. Saturday;

1000 0.m, through 8.00 p.m. Sunday and City specified halldays,

Exernpl from these hours of operation are those activities which are authorzed by the City
of Manhattan Beach or the public school districts serving the resldents of the City,
including the use of the Clvic Center facliles, athletic fields and cours, community
centers, and the conduet of Cty approved special events,

3. Notwithstanding the provisians of this chapter, sound ompliying equipment shall nat be
aperated within ene hundred (100) feet of churches, schools during scheol hours,
haspitals, or City buldings during normal business bours,

4. Individuals or lacations may only be granted up to teo amplified sound permits in any
ane calendar year.

B. Conlents of the Application.

1. The nama, address, and phena number of bath the owner and the user af the sound
ampifylng equipment;

2. Tha address whene the saund amplfying equlpment will be used;

3. Tha dates and times the scund amplifying equipmaent will be used:

4. The maximum scund producing power of the sound amplfying equipment which shall
include the waltage to bo used, the volume in decibels of sourd which wifl ba produced,
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and tha approximato distonca for which sound will be audbla from the sound amplifying
equipment;

5, Tha llcensa and meter number ¥ & sound truck |s to ba used;

0. A general description of the sound amplifying equipment which is 1o bo used:

7. Whether the sound amplifying equlpment wil be used for commerclal or non-
commarcial purposas;

C. Fees. Prior {o the issuance of the permit, a fee astablished by the City Council shall be
paid to tha City,

0. Approval of Parmit. The Chief of Polce or kls designee shall approve the application
un'ess hao finds that:

1. User of the equipment would constitute o dalrimant to traffic sa’ety;

2. The issuance of the permit would bo olherwisa detrimental to the publie health, safaty or
wailare,

3. The issuance of the permit will substantially interfore with the peacae and qulal of thae
neighborhood of the commun'ty;

4, The appleant would violate the provisiens of 1his Cede or any other law,

E. Disapproval of Permit. In the ovent the permil application is declined, the Chief of
Polica or his designes shall state the reason{s) for disapproval snd return the written
disappraval Yo the applcant,

F. Right of Appeal, Any persen whose permit application Is disopproved may appeal to
the City Council within ten (10} calondar days from the date of nolfication of decision.

SECTION 3. Al gther provislons of Manbattan Beach Municipal Code shall remain
unchanged ard conrtinue in full force and effect,

SECTION 4. Any provislons of the Manhattan Beach Municlipa! Code, or appendices
therela, or any other ordinances of the City, to the extent that thay are inconsistent with this erdinance,
and no further, are hereby repaaled.

SECTION §. I any section, subsection, senterce, clause, or phrase of this ordinance
is for any reason hefd to be invalid or unconstitutional by the dacision of any court af compatent
jurisdiction, such declslon shall not affect the valldty of the remaining pertions ef the ardinance, Tho
City Counci! hereby declares that it would have passed this erdinance and each section, subsection,
sentence, clause, and phrase thereaf, irespective of the fact that any ona or more sections,
subsections, sentences, clauses, of phrases ba declared Invalid or unconstitutional,

SECTION 0. This ordinanca shall ga Inta effect and be in full force and eperation from
and after thirty doys after its final passage and adoplon,

SECTION 7. The City Clerk shall cause this Ordinance or a summary thereof to be
pubiished and,  appropriate posted, as provided by law. Any summary shall be published and o
cerified copy of the full teat of this Ordinance posted in the Office of the Clty Clerk at loast five [5) days
prior ta the City Council meeting at which this Ordnance is to be adoptod. Within fifteen {15) days alter
tho adoption of this Ordinance, the City Clerk shall couse o summary to be published with the names of
those City Councll members voting for and against this Ordinance and sha!l post in the Office of the
City Clerk @ cortfied copy of the full toat of this Crdinance along with the names aof thase City Council
members vatng for and agalnst the Ordinaneo,



Ayos:
MNowrs:
Absant:
Abstain:

ATTEST:

PASSED, APPROVED and ADOPTED this 168th day of Oclober, 2007,

Ord. 2107

Mayor, City of Manhattan Beach, California

City Clark




