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Staff Report   
City of Manhattan Beach 

  
 

TO:  Honorable Mayor Aldinger and Members of the City Council 
 
THROUGH: Geoff Dolan, City Manager 
 
FROM: Bruce Moe, Finance Director 
  Robert V. Wadden, Jr., City Attorney 
 
DATE: September 18, 2007 
 
SUBJECT: Consideration of an Appeal of the City’s Transient Occupancy Tax as it Applies to 

Vacation Home Rentals  
 
 
RECOMMENDATION: 
Staff recommends that the City Council accept an appeal of the City’s Transient Occupancy Tax 
(TOT) as it relates to vacation home rentals, and provide direction. 
 
FISCAL IMPLICATION: 
The City will collect approximately $3.7 million in TOT in FY 2007-2008.  Based upon FY 2006-
2007 records, approximately 3.5% of all lodging revenue is derived from stays over 30 days.  The 
current application of our TOT is to collect for the first 30 days, and discontinue the collection on 
the 31st day.  If as a result of this appeal, the ordinance were to be interpreted that no TOT is due 
from the first day for stays lasting 30 days or more, we have estimated the reduction in TOT 
revenue to be approximately $130,000 per year. 
 
BACKGROUND: 
Recently, the City commenced enforcement of the Transient Occupancy Tax (TOT) on vacation 
home rentals.  Prior to this, the tax was not reported or collected for these short term rentals.  TOT 
is provided for in chapter 8.20 of the Municipal Code, a copy of which has been provided as 
Attachment “A.” 
 
DISCUSSION: 
An appeal of the City’s transient occupancy tax has been filed by Michele McGarry, owner of a 
property which is rented out as a vacation rental (see Attachment “B”).  Ms. McGarry rented the 
property in the month of July 2007 for a period of thirty-one days.  Ms. McGarry contends and 
interprets the code to mean that no TOT was due for this rental period because the couple stayed 
longer than the definition of transient as stated in the Municipal Code (“Transient” is defined in the 
Code as “any individual who exercises occupancy or is entitled to occupancy by reason of 
concession, permit, right of access, license, or other agreement for a consecutive period of thirty 
(30) days or less”).    
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Finance department staff, and the City Attorney, have advised Ms. McGarry that the proper 
interpretation and application of the code is to collect the tax for the first thirty days, and 
discontinue collection on day thirty-one.  This is consistent with how the tax has been collected by 
the City from lodging operators in the past.  Additionally, this past practice is the only logical 
methodology since the other method (no tax collection) would encourage transients to lengthen the 
stay to avoid the tax all together (e.g., paying for 31 days of lodging would actually cost less than 
paying 30 days if no tax is collected). 
 
Section 8.20.090 provides for the appeal process for the TOT.  Under this section, the appellant 
may submit a request to the City Council who shall have the authority to hear the appeal, and make 
the final binding decision.  Staff is therefore requesting that Council hear the appeal and provide 
direction. 
 
Attachments: A. Municipal Code Section 8.20 
  B. McGarry letter of appeal 
 
 
 
 
cc: Michele McGarry 














