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Staff Report   
City of Manhattan Beach 

  
 

TO:  Honorable Mayor Aldinger and Members of the City Council 
 
THROUGH: Geoff Dolan, City Manager 
 
FROM: Lindy Coe-Juell, Assistant to The City Manager  
   
DATE: September 4, 2007 
 
SUBJECT: Discussion of Aerial Advertising 
 
 
RECOMMENDATION: 
Staff recommends that the City Council discuss aerial advertising issues and provide appropriate 
direction. 
 
FISCAL IMPLICATION: 
There are no fiscal implications associated with the recommended action. 
 
BACKGROUND: 
It is a common practice, especially during the summer, for aircraft dragging banners containing 
advertising messages over the water parallel to the beach.  This practice is particularly prevalent 
during large events.  In recent weeks, and most notably during the weekend of the Manhattan 
Beach Open, aircraft dragging banners flew directly over the City of Manhattan Beach making 
turns over residential areas and repeating this circular pattern many times.  This pattern of flight 
was different than the usual aerial advertising over the water and was particularly noisy and 
distracting.  Several residents have suggested that the City should take action to regulate or prohibit 
aerial advertising. 
 
DISCUSSION: 
The regulation of airspace and flight patterns is traditionally within the jurisdiction of the Federal 
Government, specifically the Federal Aviation Administration (“FAA”).  In 2002 the Ninth Circuit 
Court of Appeal did uphold a City of Honolulu ordinance which banned aerial advertising.  A 2006 
Ninth Circuit opinion upheld that same ordinance with regard to a First Amendment freedom of 
speech challenge.  
 
However, the City Attorney has advised that the courts’ opinions regarding the Honolulu ordinance 
were based on the acquiescence of the FAA.  It is far from clear that such support exists in Los 
Angeles County.  The City of Huntington Beach did, in fact, in 2002 adopt an ordinance similar to 
Honolulu’s. When they were sued, however, the Federal District Court issued a temporary 
restraining order and preliminary injunction which resulted in Huntington Beach rescinding the 
ordinance.  A representative of the FAA’s General Counsel’s office, when contacted by Manhattan 
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Beach, indicated that it is the FAA’s current position that a local Southern California jurisdiction 
lacks the legal authority to enact an ordinance which bans aerial advertising. The City Attorney 
also advises that recent changes in the FAA’s handbook and waiver procedure raise significant 
questions as to the applicability of the Ninth Circuit cases validating the Honolulu ordinance. 
 
The FAA has indicated that there are existing rules which govern overflights of densely populated 
areas. These include altitude requirements of 1,000 feet for inland flights and 500 feet for over 
water flights as well as noise limits.  The FAA is willing to enforce these rules but needs to be 
notified of potential violations and as many facts and details as possible in order to identify the 
violators and confirm the violation. 
 
The City Attorney recently sent a letter to the FAA’s Acting Regional Counsel requesting a formal 
opinion regarding the FAA’s position with regard to the City’s authority to adopt an ordinance like 
Honolulu’s, requesting that regulations already in place which might mitigate the impacts of aerial 
advertising be identified, and asking for the current enforcement process and any way for the FAA 
and Manhattan Beach to work together on enforcement to be identified. 
 
The City Attorney will continue to communicate with the FAA and work with that agency to 
confirm their position related to the regulation of aerial advertising.  The Community Development 
Department is prepared to take the lead City staff role as appropriate and directed by Council.   
 
 
Attachments: Letter of City Attorney to FAA Regional Counsel. 
   
  
 
 
 
 
 
cc: Richard Thompson, Director of Community Development  
      Robert V. Wadden Jr., City Attorney     








