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Chatham County Planning Board Agenda Notes 

 Date:  July 12, 2016 

Agenda Item: VII. 2   Attachment #: Online 

  Subdivision    Conditional Use Permit    Rezoning Request 

  Other:  

 

 

Introduction & Background: 
During the March 21, 2016 Commissioners meeting a public hearing was scheduled to 
extend R-1 and R-5 Residential zoning to areas of the county that are currently unzoned. 
This item was previously discussed in November and December 2015 by the 
Commissioners when it was determined that zoning should be extended countywide.  

 

Discussion & Analysis: 
The areas under consideration for rezoning are included in the attached maps, covers 
approximately 388 square miles, and includes over 11,600 parcels. Approximately 1,000 
public hearing signs have been placed in the affected area and notification letters have 
been mailed to the property owners and adjoiners. A website has also been created with 
information about the zoning process and also includes a list of frequently asked 
questions, which can be viewed at the following link – www.chathamnc.org/CountyZoning. 
 
The Residential R-1 and R-5 zoning classifications represent the residential density 
allowed within those districts. R-1 allows one dwelling unit per 40,000 square feet (63,560 
square feet without public utilities) and R-5 allows one dwelling unit per 5 acres on 
average with no lot being less than three acres in size. These residential densities also 
reflect the watershed district designations that were implemented in 1994 and as shown 
on the adopted Watershed Protection Map (link to map here - 
http://www.chathamnc.org/Modules/ShowDocument.aspx?documentid=15030 ). For 
example, the R-5 zoning district overlays the River Corridor watershed district. The 
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exceptions to this rule are areas along the Deep River where the River Corridor Special 
Area and Critical Area watershed districts have been adopted. Residential densities in 
those two watershed districts allow one dwelling unit per acre, whereas R-5 zoning is 
proposed. The Board of Commissioners discussed this area during their December 2015 
meeting and decided that R-5 zoning was appropriate due to the proximity to the Deep 
River and for consistency with the application of this zoning district to properties adjoining 
the Rocky River. Additionally, it would match the zoning in place along the currently zoned 
areas of the Deep River. 
 
There are existing businesses within the implementation area and those uses will be 
considered non-conforming or “grandfathered” and subject to the non-conforming 
provisions of the Zoning Ordinance (see Section 9). Those provisions allow for the 
continued operation of the businesses and allow for expansions in certain circumstances. 
If a use is discontinued for greater than 365 days the “grandfathering” provisions will no 
longer apply. The application of zoning to bona fide farm operations will have no effect on 
those uses. The Zoning Ordinance includes provisions that exempt farm activities from 
zoning regulations and those standards will apply in the proposed zoning area. 
 
The notification letter mailed to all property owners included a business listing form and 
requested that business owners return the form so that those activities could be included 
in the list of non-conforming uses. Staff has received in excess of 1,000 responses and 
approximately 280 appear to qualify under the non-conforming provisions. The bulk of the 
remaining responses are either residential uses or bona fide farm uses that did not need 
to be submitted. Bona fide farms uses are exempt from zoning regulations and residential 
uses are not businesses. 
 
A public hearing was held on June 6, 2016 to receive comments on the proposed zoning 
and multiple speakers provided comments. A video of the public hearing is available at 
the following website -  
http://chathamnc.granicus.com/MediaPlayer.php?view_id=2&clip_id=331 and written 
comments are provided as an attachment on the planning website. Comments ranged 
from those in support of the extension of zoning to those in opposition. Those in 
opposition commented that the extension of zoning should wait until the comprehensive 
plan is completed in order to inform proposed zoning; that it should be subject to a 
referendum; can impact property sales; that the proposed zoning will encourage sprawl; 
will ultimately result in fewer farms; and is an infringement on private property rights. 
Those in support commented that zoning provides additional protections for property; 
provides a process to consider uses that could impact the surrounding areas; protects 
agricultural and rural areas of the county from subdivision; that prior industrial uses have 
abused the land and disregarded the community; and is proactive instead of reactive. 
Additional comments included that industrial uses should be zoned according to the use 
occurring on the property. 
 
Staff has received in excess of 500 phone calls and emails in response to the mailed 
notices and public hearing signs. A majority of the calls have been requests for 
clarification and whether business listing forms need to be submitted and all calls have 
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been returned. Staff also received several inquiries regarding the application of zoning to 
Corps of Engineers property. The proposed zoning for the Corps of Engineers property is 
R1, which is consistent with the residential densities allowed in the WS-IV Critical Area 
watershed district, in which Jordan Lake is located. This designation will not result in 
development on Corps property or create additional density that can be transferred to 
other property in the county. Staff routed the information regarding the proposed zoning to 
the Corps of Engineers and received no comments indicating any issue with the proposed 
zoning and no statement of intent to develop within the protected area. There were 
several comments provided during the public hearing that additional protections for 
Jordan Lake should be established. 
 
Comments were also received from a representative for General Shale requesting that 
two existing mining properties be zoned as Heavy Industrial. A letter was also received 
from the 3M Plant Manager requesting their property also be zoned Heavy Industrial. 
Planning staff contacted the county attorney and determined that changing the zoning for 
these properties could not be done as part of the current zoning process. Planning staff 
received business listing forms for the properties and they will be included in the list 
considered for non-conforming use status. 
 
The Planning Board will also need to recommend a consistency statement as part of the 
recommendation. The Land Conservation and Development Plan includes the following 
recommendations that the board may want to consider: Summary of Major 
Recommendations #2 “Extend land use regulations to the entire county in order to guide 
development to appropriate locations, provide more certainty for landowners and 
establish a basis for farmland preservation strategies” and #3 “Retain the current 5-acre 
average lot size in the areas designated in the county's watershed protection ordinance 
and shown as resource protection areas on the community plan map.”  
 

 

Recommendation: 
Discuss the proposed zoning and provide a recommendation to the Board of 
Commissioners. The Planning Board will also need to make a recommendation on a 
consistency statement. The Planning Board has up to three meetings to make a 
recommendation. 

 


