
APPLICATION FOR AMENDMENT TO BRIAR CHAPEL  

CONDITIONAL USE PERMIT 

FEBRUARY 16, 2012 

 

I. EXPLANATION OF REQUESTED AMENDMENT 

 

 

NNP-BRIAR CHAPEL, LLC (“Applicant”) hereby files its application for  limited 

amendments to the conditional use permit for Briar Chapel, which permit was originally 

approved on or about February 15, 2005 (the “CUP”) and for an amendment to the master plan 

and sketch plan for the as yet un-platted portions of the development.  Pursuant to  Section 17.3 

of the applicable Chatham County Zoning Ordinance, Applicant sets forth the following in 

support of the requested amendments.  Section 17(B) requires the following to be submitted: 

 

1. All appropriately sized maps have been submitted with this Application. 

2. A legal description of the land is also submitted with this Application. 

3. No error in the Ordinance is alleged.  However, certain changes are necessary based 

on practical application of the original terms of the Conditional Use Permit as is set 

forth in detail below. 

4. The changed and changing circumstances in the County and in the area which make 

the proposed changes necessary for the promotion of the public health, safety and 

general welfare are also set out below and are to be addressed in the public hearing in 

this matter and in all documents submitted for the record of the same. 

5. The proposed amendments, just as the original approved permit, will carry out the 

intent of the adopted and applicable Land Development Plan.  See the original 

“Statement of Justification for Rezoning and Reference to Existing County Plans” set 

forth as Section 5 under the originally submitted General Application Requirements. 

6. Applicant incorporates by reference all other reasons set forth in this Application, to 

be set forth in the public hearing and in the record of this matter in support of this 

Application. 

7. All information required on the applicable County forms has been submitted.    

 

Seven years have passed since the original approval.  Development of the Briar Chapel 

project has proceeded during the intervening years.  Applicant has never previously requested 

any amendment to the CUP.  Many years of working and developing under the CUP and 

coordinating the same with the Chatham County staff, have brought to light certain changes that 

are necessary to the language of the conditional use permit so as to reflect the working realities 

under the permit.  In addition, the Applicant believes that the master plan amendment will allow 

the flexibility needed to increase the efficiency with which the Applicant can deliver lots to the 

market to the benefit of the Applicant and the County alike.  All requested changes promote the 

public health, safety and welfare. 

 

The requested changes are limited in scope and intent.  The requested amendments fall 

into the following two categories:   

 



 1. Amendments to the language of the CUP itself to (a) acknowledge requirements 

of the permit that have already been completely fulfilled; (b) clarify certain ambiguities that exist 

in the language in accordance with the practice and procedure of working under the terms of the 

conditional use permit over the course of the last seven years; and (c) and modify the terms of 

the library site contribution.  

 

 2. An amendment to the site plan to afford more flexibility. 

 

 Applicant submits that the requested changes, all of which have been carefully considered 

by Applicant based on its more than half decade experience developing this one and only 

Chatham County Compact Community, are necessary for the promotion of the public health, 

safety and general welfare.  Briar Chapel is an unmatched economic engine in Chatham County 

at this time.  It is one of the top selling communities in the entire Triangle Region.  All of the 

changes requested are intended to facilitate continued traction in the local market for the benefit 

of the County as a whole as well as for the benefit of the Applicant.  

 

 

II. CORNERSTONES OF C.U.P.  ARE NOT CHANGING 

 

 It is important to note at the outset that the Applicant seeks to maintain, unchanged, the 

following cornerstones of the original CUP requirements: 

 

A.   The application does not seek to revise the total number of residential units, 2,389, 

originally approved under the CUP. 

 

B.   The application does not seek to reduce the total amount of open space reserved 

under the original conditional use permit. 

 

C.  The application does not seek to change or reduce the buffers originally approved 

under the conditional use permit. 

 

D. The application does not seek to change the total percentage of impervious surface 

maximum approved under the original conditional use permit. 

 

E. The application does not seek to reduce the total amount of trails or recreational 

features approved under the original conditional use permit. 

 

F. The application does not seek to reduce or eliminate any of Applicant’s obligations 

with regard to wetlands or environmental conditions addressed in the original 

conditional use permit. 

 



 

III. REQUESTED AMENDMENTS TO CONDITIONAL USE PERMIT 

 

A. Amendments to the language of the CUP.  Applicant seeks to amend the language of the 

conditional use permit in accordance with the modifications shown in the amended conditional 

use permit attached hereto as EXHIBIT III-1. 



 

 

 

B. Amendment to approved site plan.  As to the portions of the development that have not yet 

been platted, Applicant seeks to amend the original master plan (sketch design) in accordance 

with the amended master plan attached to the Application as EXHIBIT D.  The purpose and 

intent behind this amendment is to allow it to both conform to the existing Chatham County 

ordinances and also to apply certain “smart code” planning tools to the approved master plan.  

The intent and purpose of the smart code planning tools are to create flexibility with respect to 

the precise lot size and configuration of lots so as to allow the Applicant to respond to market 

conditions while still conforming to all of the minimum and maximum requirements of the 

permit.  Attached to the Application as EXHIBIT D is the proposed revised site plan that 

Applicant seeks to have the Chatham County Board of Commissioners adopt as the official site 

plan for the balance of the development at Briar Chapel which will also be adopted as and 

constitute the approved sketch plan under the subdivision ordinance. 

 

 In connection with the requested amendment, the Applicant has engaged Colin Green, a 

renowned and respected land planner with The HOK Planning Group in Washington, D.C.  Mr. 

Green has conferred with planning staff in advance of this filing and will be made available for 

testimony and presentation at the public hearing to describe the value and validity of the smart 

code approach to the site plan revision for Briar Chapel. 



 

IV. SUBMISSION MATERIALS CHECKLIST:   

   Application for Conditional Use Permit (2012 Amendment) 

 

 Applicant adopts and incorporates by reference as if fully set out herein the original 

submission materials checklist responses.  In particular, without limitation, Applicant adopts the 

information and evidence submitted in connection with the original five affirmative findings and 

incorporates herein by reference the written text submitted with the original application, as well 

as all of the evidence taken and in the record with respect to approval of the original conditional 

use permit.  For reference, a copy of the original materials outlining compliance with the five 

findings required under the Chatham County zoning ordinance are attached hereto as EXHIBIT 

IV-1 and incorporated herein by reference.  The passage of time and intervening events since the 

original approval date have rendered some of the information within the EXHIBIT IV-1 either 

no longer accurate or possibly outdated.  Applicant has undertaken an updating  review of the 

original checklist submission.  Applicant adopts EXHIBIT IV-1 along with the following 

changes and updates: 

 

1.  Location: Unchanged. 

 

2. Project Description: Unchanged. 

 

3. Site Plans and Drawings (Appendix A to original application): 

FIGURE 1  (Township Maps): Unchanged 

FIGURE 2A (Area Regional Map): Unchanged 

FIGURE 2B (Area Neighborhood): Unchanged, except that Dollar parcels not 

purchased. See revised Site Plan, EXHIBIT D to Application. 

FIGURE 3 (Aerial Photo):  Unchanged, except that Dollar parcel not purchased. 

See revised Site Plan, EXHIBIT D to Application 

FIGURE 4 (Historic Structures/Cemeteries):  Unchanged 

FIGURE 5 (Existing Vegetation): Unchanged except to the extent of development 

to date 

FIGURE 6 (Drainage):  Unchanged except to the extent of development to date 

FIGURE 7 (Soils Map): Unchanged except to the extent of development to date 

FIGURE 8  (Slope Analysis Map): Unchanged except to extent of development to 

date  
FIGURE 9 (Development Suitability Map): Unchanged except to extent of 

development to date  
FIGURE 10 (Master Plan, as revised on September 30, 2004): Changed with this 

Amendment.  See revised masterplan,  Exhibit D. 

FIGURE 11 (Affordable Housing Map, as revised September 30, 2004): Unchanged 

except to the extent of development to date. 

 FIGURES 12A – 12E (Landscape Master Plans, as revised September 30, 2004): 

Changed with this amendment (excludes Dollar tract; general landscaping 

parameters are unchanged) 

FIGURES 13A-13E  (Illustrative site plans): Replaced with EXHIBIT D to 

Application.  Note:  With regard to the commericial areas adjacent to Herndon 



Woods subdivision ( SD West and SD North) and Fearrington Village (SD East), 

all originally approved buffers and uses are unchanged with this amendment.  

The revised masterplan for these areas simply creates flexibility as to 

building/parking arrangement within the developable footprint in these areas.  

FIGURE 14 (Open Space Map, as revised September 30): Unchanged except minor 

revisions as to specific locations of “pocket parks” and other active open spaces as 

installed) 

FIGURE 15 (Buffer Re-Vegetation Detail): Unchanged 

FIGURE 16 (Landscape Master Plan): Unchanged except minor revisions as to 

specific locations of “pocket parks” and other active open spaces as installed) 

FIGURE 16A (Landscape Plant List): Unchanged 

FIGUREs 17A – 17E  (Landscape Master Plan Legend): Unchanged 

Greenway Map, as revised September 30: Unchanged except as to development to 

date.  

 

4. Start and Completion Projections: Because of the delays in approval and the 

significant market shift since approval, the start and completion projections (which 

were always, explicitly subject to market and economic conditions) must be modified.  

The project is now well underway with over 600 lots platted.  The revised, estimated 

completion date is in approximately 2021.  Absorption rates are very difficult to 

predict. 

 

5. Statement of Justification for Rezoning and Reference to Existing County Plans: 

Unchanged. 

 

6. Five Affirmative Findings: See addendum (Exhibit IV-2, attached hereto) by Lucy 

Gallo of DPFG, Inc. regarding Fiscal Impact and Economic Impact (original Appendix 

E);  the addendum (Exhibit IV-3, attached hereto) by Kimley Horne with respect to 

Transportation Impact Assessment (original Appendix F); and the addendum (Exhibit 

IV-4, attached hereto) by Wetland and Natural Resources Consultants, Inc with 

respect to Environmental Impact Assessment (original Appendix G) . Otherwise the 

materials regarding the Five Affirmative Findings remains unchanged. 

 

  

V. PROJECT DESCRIPTION 

 

The project description is changed to the extent set out in this application and, in 

particular, in Exhibit D to the Application (revised masterplan).  In addition,  the 

community may or may not include a church.  The Chapel in the Pines 

Presbyterian Church, with easement assistance from Applicant, has located off 

site immediately adjacent to Great Ridge Parkway.  Otherwise, the Project 

Description is unchanged except to the extent of the actual development to date. 

 

VI. COMPLIANCE WITH COMPACT COMMUNITIES ORDINANCE 

 

See Attached Exhibit VI-1 for updated responses to CCO. 



 

VII. BRIAR CHAPEL GREENWAY TYPES AND BENEFITS (Appendix B to 

original application):  Unchanged 

 

VIII. DESIGN GUIDELINES FOR BRIAR CHAPEL (Appendix C to original 

application):  Unchanged except to the extent of additional flexibility allowed by 

revised site plan with “smart code” elements. 

  

IX. GREEN BUILDING (Appendix D to original application): 

 

Deleted and replaced with Briar Chapel Residential Green Building Info Packet, 

attached as Exhibit IX-1. 

 

X. FISCAL IMPACT (Appendix E to original application):  See addendum by DPFG 

(Lucy Gallo) attached hereto as Exhibit IV-2 

 

XI. TRANSPORTATION IMPACT ASSESSMENT (Appendix F to original 

application):  See addendum by Kimley-Horn and Associates, Inc. (Richard 

Adams) attached hereto as Exhibit 1V-3 

 

 

XII. ENVIRONMENTAL IMPACT ASSESSMENT (Appendix G to original 

application): See addendum by Wetland and Natural Resource Consultants, Inc. 

(Chris Huysman) attached hereto as Exhibit IV-4. 

 

 

XII. Original Appendices H through O (plus the Preliminary Reuse Water Spray Areas 

Map):  The projections set forth in all of these exhibits continue to be valid.  Actual 

implementation of the projections is in process with any required modifications being 

regulated by applicable North Carolina agencies. 

 



 

CONCLUSION 

 

 Applicant respectfully requests that the Chatham County Board of Commissioners adopt 

the revised language of the conditional use permit as attached hereto as Exhibit III-1, adopt the 

requested revision to the master plan (sketch plan) for the balance of the Briar Chapel project 

that has yet to be developed, and incorporate in the revised Conditional Use Permit all changes 

set forth herein, all applicable evidence tendered during the course of the proceedings associated 

with this requested amendment and any additional conditions agreed to by applicant and set forth 

in the revised and approved Conditional Use Permit. 

 

 Respectfully submitted, this 17th day of February, 2012. 

 



 

A RESOLUTION APPROVING AN AMENDED APPLICATION FOR A 

CONDITIONAL USE PERMIT  

FOR A REQUEST BY MITCH BARRON ON BEHALF 

OF NEWLAND COMMUNITIES FOR BRIAR CHAPEL 

PLANNED RESIDENTIAL DEVELOPMENT 

 

 

 WHEREAS, Mitch Barron on behalf of Newland Communities, has applied to Chatham 

County for a conditional use permit for a certain tract or parcel of land containing approximately 

1,589 acres in the vicinity of US 15-501 N., Mann’s Chapel Road and Andrews Store Road for 

use as a Planned Residential Development as indicated in the; and 

 

 WHEREAS, Said application and permit were approved by Resolution #2005-15 on or 

about February 15, 2005; and 

 

 WHEREAS, NNP-Briar Chapel, LLC (the “Applicant”) and the County have worked 

closely together for  seven (7) years to ensure a uniform and orderly scheme of development with 

respect to Briar Chapel; 

 

 WHEREAS, over the course of the past six years the Applicant has come to practical 

conclusions regarding desirable and helpful adjustments to the orderly development pattern that 

will enhance the efficiency and flexibility of development while simultaneously maintaining the 

safeguards of the original Conditional Use Permit; 

 

 WHEREAS, the Applicant has filed an Application to Amend the Conditional Use 

Permit so as to adopt changes consistent with the current enhanced practical understanding as to 

how to administer the Conditional Use Permit: 

 

 WHEREAS,   Applicant has, among other things, (1) donated a water tower site and has 

constructed at its expense and donated to the County a 1,000,000 gallon water tower, (2) donated 

a site to Chatham County for the Margaret Pollard Middle School that is now open, (3) donated a 

site to The Woods Charter School that is now operating on the site, and (4) constructed a 66 acre 

recreational and park facility that will soon be donated to the County;  
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 WHEREAS, a public hearing on the proposed amendment has been held in accordance 

with the applicable ordinance provisions   

 

 WHEREAS, the Chatham County Board of Commissioners has previously found and 

does, having taken into account the Application and all of the evidence in the record with respect 

to the same, does hereby finds as follows: 

 

1. The uses requested are among those listed as eligible conditional uses in the district in 

which the subject property is located or is to be located. 

 

2. The requested conditional use permit is either essential or desirable for the public 

convenience or welfare. 

 

3. The requested permit will not impair the integrity or character of the surrounding or 

adjoining districts, and will not be detrimental to the health, safety or welfare of the community. 

 

4. The requested permit is consistent with the objectives of the Land Development Plan and 

the Compact Community Ordinance. 

 

5. Adequate utilities, access roads, storm drainage, recreation, open space, and other 

necessary facilities have been or are being provided consistent with the County’s plans, policies 

and regulations. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CHATHAM COUNTY 

BOARD OF COMMISSIONERS as follows: 

 

 That the a Conditional Use Permit be, and it hereby is, amended as follows:approved for 

the reasons hereinabove stated subject to the additional stipulations and conditions set forth 

hereinafter; and 

 

 BE IT RESOLVED FURTHER that the Chatham County Board of Commissioners 

hereby approves the amendment application for the conditional use permit in accordance with 

the Briar Chapel Master Plan Revised, February 2012 plan of Briar Chapel dated June 29, 2004 

attached hereto and incorporated herein by reference (the “Master Plan”) with specific conditions 

as listed below: 
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Stipulations Specific to the Development 

 

 1. Construction Deadlines. This permit shall automatically expire on the second 

anniversary of it issuance unless (a) construction has commenced; or (b) a timely filed 

application for an extension of time has been approved by the County.  This permit shall 

automatically expire on the twentiethfifteenth anniversary of its issuance unless the construction 

of all required improvements has been completed or extended by the County upon request prior 

to the expiration of the term. 

 

 2. Land Use Intensity. This special use permit approves: 

 

  Gross Land Area    1589 acres 

  Max Impervious surface area   24% 

  Maximum Number of Dwelling Units 2389 

 

 3. Watershed Management. A detailed watershed protection plan for the entire 

project area, which shall includinge impervious surface calculations, as well as a monitoring plan 

for each phase as it is submitted for plat approval, to assure compliance with the maximum 

impervious surface area allowed herein for the entire project, shall be  has been approved by the 

Planning Department. prior to issuance of a Zoning Determination Permit.  Prior to approval of a 

final plat for a phaseissuance of a Certificate of Occupancy, the developerApplicant shall submit 

evidence satisfactory to the Planning Department of compliance with the approved plan. 

 

 4. Storm Water Management. A storm water management plan shall be approved 

by the Planning Department prior to approvalissuance of a preliminary plat Zoning 

Determination Permit for each phase of the project.  Such plan shall include final construction 

drawings for storm water management control measures and an impervious surface calculation 

sheet for that phase.  The developerApplicant shall construct storm water management control 

measures sufficient to serve each phase of the project area prior to issuance of a Certificate of 

Occupancy. 

 

 5. Fire flow. A fire flow report indicating adequate design be approved by the 

Chatham County Fire Marshal and Planning department prior to issuance of a Zoning 

Determination Permit.  Adequate fire flow shall be demonstrated prior to issuance of a certificate 

of occupancy.  Any final plan shall indicate adequate access for pumper trucks. 

 

 6. Lighting Plan Approval. All area lighting shall meet County standards and 

not adversely affect adjoining residential areas. 

 

 7. Utility and Access Easements. Easement documents as required by the 

County for any public utilities used or furnished to the project area have been recordedshall be 

recorded prior to issuance of a Zoning Determination Permit. 
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 8. Unity of Development. Prior to issuance of a Zoning Determination Permit, 

Gguidelines for the future development of the project as a unified whole have been shall be 

approved by the Planning Department and are available on the County website. 

.  Such guidelines shall delineate architectural elements relating to building materials, roof 

treatments, and low impact from water runoff and water quality.  More particularly, such 

guidelines shall specify the following at a minimum: 

 

 (a) The dominant building material or combination of materials; 

 

 (b) The means by which the materials or combination is dominant; 

 

 (c)  The dominant color or pattern of colors; 

 

 (d) The means by which the colors or pattern of colors is dominant and the use of 

color on the facades of any structures; 

 

 (e) If selected, the dominant architectural feature or combination of features; 

 

 (f) Architectural features such as roof treatments including style, materials, and 

color, façade treatments including fenestration patterns and ornamentation; and building form 

including overhangs, canopies, protected exterior walkways, and entrance treatments; and to the 

extent practicable, such features shall be consistent with the existing businesses in the area. 

 

 (g) Provisions for the guidelines to be made applicable and binding upon all 

development within the project including all outparcels. 

 

Stipulations Regarding State and Federal Government Approvals 

 

 9. Permits. Any required State or Federal permits or encroachment 

agreements, including a commercial driveway permit(s) from NC DOT shall be obtained and 

copies submitted to the County prior to approval of a preliminary plat for each phasethe issuance 

of a Zoning Determination Permit. 

 

 10. Improvements. Off-site improvements required by N.C. DOT or any other 

agency shall be constructed at  no cost to the County including the traffic improvements as stated 

in the most recent TIA and others as ultimately deemed warranted by the NCDOT following its 

analysis.  The County shall forward to NCDOT its peer review comments and request 

consideration thereof. 
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Stipulations Regarding Required Improvements 

 

 11. Parking and off-street loading areas.  Parking and off-street loading areas shall be 

installed in accordance with the ordinances and policies of the County.  Future submittals for 

preliminary subdivision plat approval will designate park-and-ride parking spaces (such as 

additional spaces in proposed parking lots above the minimum number required for retail or 

office uses) and transit stops, pedestrian and bicycle facilities, and traffic calming devices, as 

reasonable and necessary to accommodate then-existing multi-modal transit needs at those 

locations. 

 

 12. Streets.  Roads will be stubbed-out and/or areas will remain 

underdeveloped as reasonably necessary to allow for future connections with currently 

undeveloped parcels, so long as such access takes into account physical features and other access 

points and are no more than necessary, and with the understanding that future connecting roads 

will be designed and constructed to approximately the same standards as the connecting roads in 

Briar Chapel.  Where roads are constructed they will be built to required standards up to the 

perimeter buffer.  The exact location of said roads may be determined during preliminary plat 

review.  Signs shall be posted on the property advising of the future extension of said roads. 

 

 13. Utilities. 

 

(a)  (a) The developerApplicant shall demonstrate availability of adequate 

water and wastewater supplies to serve the property and plans for provision of the 

same shall be approved by the Planning Department prior to issuance of a 

preliminary plat Zoning Determination Permit for each phase.  Such plans shall be 

in conformity with any County policies then in effect and the developerApplicant 

shall pay all fees and charges associated with the project, including then current 

utility fees, review and inspection charges, prior to issuance of the a Zoning 

Determination Permit for final subdivision plat approval for each phase., 

whichever is earlier.  The entire cost of extending public utility services if desired 

or required under County regulations shall be borne by the developerApplicant. 

 

 (b) Adequate water service may include the provision of an above-ground storage 

facility at a site satisfactory to the County if necessary   In order to adequately provide fire flow 

pressures for the project and surrounding area, Applicant has provided and the County has 

accepted an above ground storage facility. 

 

 (c) Adequate wastewater treatment service for the entire project area shall be 

designed and approved by the appropriate regulatory agency prior to issuance of a preliminary 

plat for each phaseZoning Determination Permit and constructed at no cost to the County.  

Adequate facilities for the spray irrigation of treated effluent from each phase of the project shall 

be designed, approved by the appropriate regulatory agency, and constructed at no cost to the 

County prior to issuance of a Certificate of Occupancy for any building within that phase of the 

project. 
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 (i) Equipment such as pumps and blowers have beenwill be appropriately insulated 

or buffered to ensure that no motor noise from them will be noticeable on a typical day at the 

boundary of the wastewater plant lot. 

 

 (ii) An water circulation or aeration system and/or a surface-floating intake has been 

installed will be installed in the 110-day holding ponds. 

 

 14. Public Facilities.  

 

 (a) A fire station/EMC building site will be donated to Chatham County, but 

relocated and oriented to the entrance road to Briar Chapel, and a natural buffer will be 

undisturbed along the south side of Mann’s Chapel Road at that location. 

 

 (b) The applicant shall donate suitable sites for a water storage facility, library, 

charter and public schools, recreation facility acceptable to the County or the public body 

intended to benefit thereby, not substantially inconsistent with the approximate location and size 

as set forth in the master plan attached to the conditional use permit application and below.  The 

applicant will cooperate with the County in the exact location and area of said facilities.  Future 

maintenance of any public recreation facility shall be acceptable to the County.  The school site 

shall be sufficient for an elementary or middle school facility up to 34 acres in area.  The library 

facility, including parking and site work, shall be constructed by the developer, with input from 

the County, subject to satisfactory leaseback arrangements with the County or its assignee. 

 

(a) Water Storage Tank Site: Applicant has constructed and donated to the County a 

1 million gallon capacity water storage tank which is in use and fully operational at 

this time.  The water storage tank and site have been conveyed to the County. This 

obligation has been fully satisfied. 

 

(b) Public School Site: Applicant has deeded the public school site to the County and 

the school is open and operational.  This obligation has been fully satisfied. 

  

(c) Charter School Site: Applicant has deeded the charter school site to the Woods 

Charter School entity and the school is constructed and operational.  This obligation 

has been fully satisfied. 

  

(d) Fire Station/EMS Site: Applicant is prepared to deed an approximately three (3)  

acre site immediately.  The fire department and the County are presently working 

through the details.   Once the County has resolved open issues with respect to fire 

department and EMS, Applicant will deed the property.   

  

(e) Park Site: Park site has been constructed and is in process of being deeded to 

County. 

  

(f) Library:  The County has determined that, in lieu of contributing and preparing a 

library site within the development, the Applicant shall be required to make an 
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$80,000 in lieu payment to the County to allow the County the flexibility as to how to 

use that resource.  Said payment shall be made within forty-five (45) days of final, 

unappealable approval of this amendment. 

  

Upon completion of the items listed in paragraphs 14 (d) through (f), Applicant shall be 

deemed to have fully discharged all of its responsibilities with respect to the Public Facilities 

originally required for the Briar Chapel development. 

 

 

Stipulations Related to Landscape Elements 

 

 15. Landscaping/Screening. All required screening and buffers shall be in place 

prior to issuance of a certificate of occupancy.  Existing vegetation may be used to fully or 

partially fulfill the landscaping and buffer requirements of the County.  The extent to which the 

same can be used shall be determined by the Planning Department prior to issuance of the 

Zoning Determination certificate of zoning compliance. 

 

 (a) At the time of construction of the road entering Briar Chapel next to the  Tripp 

property, Aa six-foot opaque fence has been shall be erected along the east side of the Ms. 

Tripp’s property, consistent with NCDOT regulations, and landscaped on the side facing Ms. 

Tripp’s property to the extent allowed by Ms. Tripp and landscaped with 6-8 foot tall trees on the 

east side of the fence.  To the extent practicable, the developerApplicant shall meet and consult 

with Ms. Tripp to try to resolve any issues relating to the exact location and timing of the road in 

light of the stream buffer requirements and design criteria of the Compact Community ordinance 

as well as the requirements of NCDOT.  Applicant has satisfied all obligations with respect to 

the Tripp property. 

 

 (b) Applicant has satisfied the obligation to  construct There shall be constructed a 

pedestrian bridge and trail over Pokeberry Creek to connect Briar Chapel to Polks Landing 

Subdivision. 
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Miscellaneous Stipulations 

 

 16. Archaeological Survey. All archeological survey requirements set forth in 

the original Conditional Use Permit have been satisfied.  A preliminary field reconnaissance 

archaeological survey to determine the existence or absence of any site of likely archaeological 

significance will be performed by a professional archaeologist (as listed on the NC Dept. of 

Cultural Resources website).  The reconnaissance survey shall be performed in areas of ground 

disturbance which would adversely impact potential sites, such as areas of future roadways, 

active recreation areas to be graded, and lots to be developed (i.e. not including buffers, open 

space or irrigation areas).  Areas determined by the NC Department of Cultural Resources, 

Archaeology/Historic Preservation Section as a low probability of likely significant sites are not 

required to be surveyed.  Any site identified with likely archaeological significance shall have an 

intensive survey to determine significance.  If a site is determined as a candidate for nomination 

to the “National Register of Historic Places” it shall be preserved or documented prior to 

preliminary plat submission.  Any recommended intensive survey shall be performed prior to 

ground disturbing activity in the area of concern.  The surveys shall be performed at Newland’s 

expense. 

 

 17. Solid Waste Management Plan. A, approved detailed solid waste 

management plan,  including residential curbside recycling and solid waste pick-up, management 

for construction debris, and non-residential solid waste removal by a licensed contract removal 

company is in place and has been, shall be approved by the Planning Department. prior to the 

issuance of a Zoning Determination Permit.  The final plans shall include a detail of proposed 

service.  Solid waste services shall be at least comparable to County-provided services, or make 

arrangements for differences in services. 

 

 18. Detailed Site Plan. The revised Master Plan attached hereto as Exhibit A 

(Exhibit D to the Application) and incorporated herein by reference is hereby approved as the 

applicable sketch plan in substitution for and replacement of the original master plan approved 

with the Conditional Use Permit.  With regard to each phase, as it is submitted for preliminary 

plat approval, A a final detailed site plan, grading plan, utility/lighting plans, storm water 

management plan with hydraulic calculations, moderately priced dwelling plan and landscape 

plan for said phasethe entire project area as a unified development shall be reviewed by Planning 

Staff for conformity with the Master Plan and the terms of this Amended Conditional Use 

Permitapproved by the Planning Department before the issuance of any Zoning Determination 

Permit and such plans shall conform to the plans approved in the application and demonstrate 

compliance with all applicable conditions hereof and of the County’s ordinances.  Applicant 

must submit to the Planning Staff an updated Master Plan every two years from and after the 

approval date of this Amendment to reflect completed portions of the Master Plan and projected 

future portions of the Master Plan.  Non-residential subdivision of the project area shall also 

require the developerApplicant to comply with the site plan requirements of the County’s 

subdivision regulations, including approval thereof by the Board of Commissioners.  Such 

subdivision review may allow modification of the Mmaster site P plan approved hereunder so 

long as not substantially inconsistent with this Amended permit. 
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 19. Stages.  If desired, the applicant may construct the project in stages or 

phases.  Each such stage shall be subject to approval by the County pursuant to its subdivision 

regulations.  No final plat of a stage or phase of the development shall be approved if there is any 

uncorrected violation of any provision of this permit.  Upon subdivision review of each phase, 

the applicable Recreation and Open Space, Community Facilities, Community Design, including 

housing, standards of the Compact Community Ordinance provisions shall be satisfied.  Such 

subdivision review may allow mutually agreeable modification of the standards referred to 

therein so long as not substantially inconsistent therewith.  For each phase, a “Zoning 

Determination Permit,” as used elsewhere in this resolution, shall be issued by the Planning 

Department on a phase-by-phase basis, prior to the issuance of any building permit for structures 

in that phase. 
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20. Moderate Income Housing. With the consent of the Applicant, and as an 

approximately equivalent alternative to and in lieu of the housing standards for Moderate Income 

persons set forth in Option A of the Compact Community Ordinance, the developer shall 

contribute 2.5% of the approved lots in the overall development, or each phase if developed in 

stages, for ultimate sale as directed by the County to persons or families whose income in 80% or 

less of the Area Median Family Income standard by family size and shall contribute 

$1,100,000.00 to the County for the purpose of ameliorating the housing needs of Chatham 

County citizens.  Said contribution shall be payable to Chatham County on a prorated basis upon 

final subdivision plat approval of each phase of the development.  Such contribution represents 

the approximate value of 2.5% of the approved lots in said overall development or phase thereof 

as applicable. 

 

 21. Environment. The lots on Bennett Mountain shall be relocated to lessen the 

impact of the development on the primary and secondary environmental areas as described in the 

Natural Areas Inventory.  The Bennett Mountain areas will be one of the last areas for line 

installation and spray irrigation.  If future regulatory changes, and/or approved system flow 

reductions, will ultimately result in this area not be needed for irrigation, lines will not be 

installed in this area unless otherwise required by the State.  Before any lines are installed in the 

Bennett Mountain area, Newland will seek further flow reduction approval or other necessary 

state permission under the then existing applicable regulations so as not to be required to install 

irrigation lines in this area in order to comply with permit requirements and the then existing 

applicable regulations. 

 

 22. Erosion Control. If applicable, an erosion and sedimentation control plan be 

approved by the North Carolina Department of Environmental Health and Natural Resources or 

other authorized governmental entity and submitted to the Planning Department prior to the 

issuance of a Zoning Determination Permit. 

 

 23. Silt Control. The applicant shall take appropriate measures to prevent and 

remove the deposit of wet or dry silt on adjacent paved roadways. 

 

 24. Appeal. In the event it becomes necessary for the County to respond to or 

defend any action, cause of action, claim, or appeal involving this resolution or the decision 

taken herein, the applicant, its successors or assigns shall indemnify and hold the County 

harmless from all loss, cost or expense, including reasonable attorneys fees, incurred in 

connection with the defense of or response to any and all actions, causes of action, claims, 

demands, damages, costs, loss, expenses, and compensation, either known and unknown, 

resulting to or from this decision. 
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 25. Fees. Applicant shall pay to the County all required fees and charges attributable 

to the development of its project in a timely manner, including, but not limited to, utility, 

subdivision, zoning, building inspection, recreation and impact fees established from time to 

time.  

 

  In addition to any fees or charges otherwise required by the County, the applicant shall 

pay or cause to be paid to the County as a voluntary contribution the sum of $2,000.00 per 

dwelling unit upon the sale of each lot or unit. 

 

 26. Continued Validity. The continued validity and effectiveness of this approval 

was expressly conditioned upon the continued compliance with the plans and conditions listed 

above. 

 

 27. Non-Severability. If any of the above conditions is held to be invalid, this 

approval in its entirely shall be void. 

 

 28. Non-Waiver. Nothing contained herein shall be deemed to waive any discretion 

on the part of the County as to further development of the applicant’s property and this permit 

shall not give the applicant any vested right to develop its property in any other manner than as 

set forth herein. 

 

 BE IT FURTHER RESOLVED that the Board of Commissioners of the County of 

Chatham hereby approves the application for an amendment to the  conditional use permit in 

accordance with the plans and conditions listed above. 

 

 Adopted this the ____15
th

 day of _____________February, 201205, and signed the 

____21
st
 day of _____________March, 201205. 

 

 

 



































 
 

1340 ENVIRON WAY, SUITE 328 

CHAPEL HILL, NC 27517 

TEL (919) 321-0232 

FAX (919) 869-2508 

www.dpfg.com 

 

 

February 12, 2012 

 

Mr. Lee Bowman 

Newland Communities 

16 Windy Knoll Circle 

Chapel Hill, NC  27516 

 

Subject:  Briar Chapel Fiscal Analysis 

 

Dear Mr. Bowman, 

 

In conjunction with the application to amend the original Briar Chapel Conditional Use Permit (CUP), 

you requested Development Planning & Financing Group (DPFG) prepare a technical memorandum 

regarding the fiscal analysis prepared by Miley, Gallo & Associates, LLC and dated June 8, 2004.   

 

The Government Finance Officers Association (GFOA)
1
 outlines the most common methods for 

estimating service costs in fiscal impact analysis as:  average cost, marginal cost, comparisons to other 

governments and econometric modeling.   

 Average Cost assumes the current cost of serving residents and businesses will equal the cost of 

serving the new development.  The average cost method provides a rough estimate of both direct 

and indirect costs associated with development.  However, this method does not account for 

demographic change, existing excess capacity or potential economies of scale in service delivery.    

Methods of calculating average cost include per capita costs, service standard costs and 

proportional valuation costs. 

 Marginal Cost uses site-specific information to determine services costs for a proposed 

development.  A case study approach is typically necessary to gather detailed information about 

the existing capacity within public services and infrastructure to accommodate growth from a 

development project.  This method assumes that information about local service levels and 

capacity is more accurate than standards based on average data.    

 

 Comparable Governments incorporate the experience by similar governments with comparable 

development projects.  Studying other governments before and after specific projects can provide 

useful information in determining additional costs and the increase in costs over a long period of 

time. 

 

 Econometric Modeling uses complex econometric models and is best used for estimating 

impacts from large projects that create many indirect effects on the existing community such as a 

utility plant or an entertainment center. 

 

                                                      
1
 Michael J. Mucha, “An Introduction to Fiscal Impact Analysis for Development Projects,” (white paper, Government Finance Officers 

Association, 2007), www.gfoa.org 
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The 2004 Briar Chapel fiscal impact analysis was prepared using a modified per-capita, case study 

approach.  The assumptions, methodologies and conclusions were ratified in the peer review report 

prepared by Tischler & Associates, Inc. and dated August 20, 2004. 

 

The application to modify the Briar Chapel CUP does not contemplate a change in total residential units 

or commercial square footage.  The modifications primarily relate to the relocation of existing, approved 

land uses to respond to evolving market trends.  As such, the validity of the original fiscal impact analysis 

remains intact.  However, we share the following observation. 

 

Development of the public school student generation rate (SGR) assumption was of significant 

importance to the 2004 fiscal analysis. Based on an extensive county-specific study, an SGR of 0.40 

students per housing unit was assumed in 2004.  According to the Chatham County Schools, the actual 

SGR for Briar Chapel today is 0.20 and is calculated by dividing 44 Chatham County public school 

students divided by 224 occupied homes.  The result indicates the SGR experienced thus far in Briar 

Chapel is 50 percent of the original estimate, which is unquestionably favorable to Chatham County.   

 

In comparison, the current countywide SGR is 0.32 public school students per housing unit indicating 

Briar Chapel’s SGR is trending almost 40 percent less than the countywide average. 

 

Please let us know if you have any questions or comments. 

 

 

Sincerely, 

 

 
 

Lucy L. Gallo        

Principal  
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GENERAL AND LIMITING CONDITIONS 

 

Every reasonable effort has been made to ensure that the data contained in this report are accurate as of 

the date of this study; however, factors exist that are outside the control of DPFG and that may affect the 

estimates and/or projections noted herein.  This study is based on estimates, assumptions and other 

information developed by DPFG from its independent research effort, general knowledge of the industry, 

and information provided by and consultations with the client and the client's representatives.  No 

responsibility is assumed for inaccuracies in reporting by the client, the client's agent and representatives, 

or any other data source used in preparing or presenting this study. 

 

This report is based on information that was current as of February 2012, and DPFG has not undertaken 

any update of its research effort since such date. 

 

Because future events and circumstances, many of which are not known as of the date of this study, may 

affect the estimates contained therein, no warranty or representation is made by DPFG that any of the 

projected values or results contained in this study will actually be achieved. 

 

Possession of this study does not carry with it the right of publication thereof or to use the name of DPFG 

in any manner without first obtaining the prior written consent of DPFG.  No abstracting, excerpting or 

summarization of this study may be made without first obtaining the prior written consent of DPFG.  

Further, DPFG has served solely in the capacity of consultant and has not rendered any expert opinions.  

This report is not to be used in conjunction with any public or private offering of securities, debt, equity, 

or other similar purpose where it may be relied upon to any degree by any person other than the client, 

nor is any third party entitled to rely upon this report, without first obtaining the prior written consent of 

DPFG.  This study may not be used for purposes other than that for which it is prepared or for which prior 

written consent has first been obtained from DPFG. Any changes made to the study, or any use of the 

study not specifically prescribed under agreement between the parties or otherwise expressly approved by 

DPFG, shall be at the sole risk of the party making such changes or adopting such use. 

 

This study is qualified in its entirety by, and should be considered in light of, these limitations, conditions 

and considerations. 

 

 

 

 

 

 

 

 

 

 

 

 









Wetland and Natural Resource
Consultants, Inc.

 

 

February 10, 2012 

 

Nicolas P. Robinson 

Bradshaw&  Robinson, LLP 

128 Hillsboro St. 

Pittsboro, NC 27312 
 

Dear Mr. Robinson, 

 

The purpose of this letter is to render my professional opinion, after review of the relevant and applicable 

documentation, that the findings of the Environmental Impact Assessment (September, 2004) for the 

Briar Chapel development will not change as a result of the proposed redistribution of approved lots 

presented in the current Briar Chapel CUP Amendment.   Further, the redistribution of the approved lots 

honors all preserved stream buffers, wetlands and openspace.   

 

I have reviewed the following documents and their amendments: 

• Environmental Impact Assessment, Briar Chapel (June 2004)  

• Environmental Impact Assessment, Briar Chapel (September 2004) 

• NC Division of Water Quality 401 Water Quality Certification 

• US Army Corps of Engineers 404 Wetland Permit  

• Approved stream buffer plats  

 

The proposed CUP modification does not change Newland’s pre-existing commitment to specific 

mitigative measures and practices identified in the approved Environmental Impact Assessment 

(September 2004, Section 7).  Measures that mitigate impacts include but are not limited to the following: 

• Stream Buffer Preservation  

• Wetland Preservation required by Corps and NC DWQ 

• Openspace Preservation 

• Stormwater Management  

• Sediment and Erosion Control  

 

There will be no additional adverse environmental impacts so long as the approved stormwater 

management strategies and the wetland and stream buffers are maintained.  In fact, minor adjustments 

that result in lower density development being adjacent to openspace and buffered areas could arguably 

improve wildlife habitat because these areas will have increase vegetative cover and less run-off. 

 

 

 
 

Chris Huysman 

336 / 406.0906 



1 
 

 

BRIAR CHAPEL – Amended (February 2012) Ordinance 

Compliance Response   
 

Chatham County - Compact Communities Ordinance  
 

SECTION 3. PURPOSE  
 

This ordinance is found to be necessary and appropriate in order to:  

 

A. Help implement the Chatham County Land Conservation and Development Plan;  

B. Protect Chatham County’s rural character by adequately buffering compact communities from 

neighboring properties and roadways;  

C. Promote new communities that support mixed-use development, anchored by a village center 

composed of commercial, civic, and residential uses that add to Chatham County’s tax base, help 

residents meet their daily needs, and preserve Chatham County’s small-town atmosphere;  

D. Allow for compact village-style development surrounded by protected green space, at a size that is 

easily walkable and bikable by residents of all ages;  

E. Help meet the need for community facilities such as schools, stations for police, fire and EMS, 

recreation facilities, solid waste/recycling collection centers, libraries, and community centers on 

sites that are physically integrated into the community;  

F. Ensure sustainable water provision and wastewater treatment in a way that does not create a future 

economic burden for the taxpayers of Chatham County;  

G. Protect Chatham County’s water quality and water resources, minimize its energy use, reduce 

household transportation costs, and protect its air quality;  

H. Establish a grid network of streets that provides multiple connections to different destinations, 

includes safe places for pedestrians and bicyclists to travel throughout the community, and 

allows for efficient transit service when and if it becomes available;  

I. Include a mix of housing types that are architecturally consistent, designed to promote safe, 

walkable neighborhoods, and affordable to a range of residents in Chatham County;  

J. Include neighborhood parks, active recreation areas, and larger open spaces throughout the 

community that are linked together by sidewalks and trails;  

K. Provide greater environmental, economic, and social benefits to Chatham County when compared 

with conventional development.  

 

Response: As set forth in detail in the narrative description of the development, and specifically 

the offered, positive affirmations of the five findings, as well as in the information provided 

demonstrating compliance with each section of the Ordinance, Briar Chapel is consistent with and 

furthers the goals of this Ordinance.  

 

No change. 
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SECTION 4. JURISDICTION  
 

The provisions of this ordinance shall be applicable in all zoned areas of Chatham County, exclusive 

of the municipalities located therein and their extraterritorial jurisdictions, subject to the location 

provisions contained in Section 6.1 of this ordinance.  

 

Response: Acknowledged.   No change. 
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SECTION 6. LOCATION AND SIZE  

 

6.1 Location  
 

Compact communities shall only be allowed in areas that meet all of the following conditions:  

A. Currently zoned for RA-40 Residential-Agricultural;  

 

Response: The subject property is zoned RA-40. No change. 
 

B. Designated as either:  

• WSIII – BW (Balance of Watershed)  

• WS IV – PA (Protected Area)  

• Local Watershed Area (LWA)  

 

Response: The subject property is located within the WS IV-PA (Protected Area) of the Lake 

Jordan Watershed. No change. 

 

C. Have at least one access point that is within one (1) mile from a four-lane principal or minor 

arterial, as measured along the centerline of area roadways; and  

 

Response: The subject property has three access points within one mile of a four-lane principal 

arterial, as measured along the centerline of area roadways. No change. 
 

D. Are located within the portion of Northeast Chatham County that is:  

• Bounded by U.S. 15-501 on the east, Andrews Store Road on the south, and Mann’s Chapel 

Road on the west and north; and/or  

• Within 1,700 feet of U.S. 15-501 on its eastern side, and is south of the U.S.15-501 intersection 

with Mann’s Chapel Road, and north of the U.S. 15-501 intersection with Andrews Store 

Road; and/or  

• Within one-half mile of Andrews Store Road on its southern side, and is east of the intersection 

with Andrews Store Road and Mann’s Chapel Road, and is west of the intersection of 

Andrews Store Road and U.S. 15-501.  

 

Response: A text amendment included herein or submitted separately, but at the same time, is 

requested in order to clarify the language of Section 6.1.D and to affirm conclusively that subject 

property lies within the boundaries described above.  No change. 

 

6.2 Maximum Size  
 

No compact community shall include more than two thousand five hundred (2,500) dwelling units.  

 

Response: 2,389 dwelling units are proposed within the Briar Chapel community. No change. 
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6.3 Residential Density (Maximum and Minimum)  
 

Each compact community shall be allowed a maximum overall residential density of no more than 

two (2) dwelling units for each acre of gross land area in the project. Accessory units shall count as 

one half (1/2) a dwelling unit for the purposes of this calculation. Spray fields located off the project 

area shall not count as part of the project for the purposes of the maximum residential density 

calculation.  

The minimum net residential density shall be at least five (5) units per net acre as measured by the 

total number of residential units divided by the total area excluding community facilities, street rights 

of way, buffers, open space, and non-residential areas .  

 

Reponse: 1.5 dwelling units per each acre of gross land area are proposed. 6.64 minimum net 

density is proposed. No change. 

 

6.4 Maximum Built-upon Area  
 

To maintain a base level of watershed protection, the overall maximum built-upon or impervious area 

for a compact community shall be no greater than twenty-four percent (24%) of the total project area.  

 

Response: The overall project maximum impervious surface area will be no greater than 24% (to 

be monitored throughout the construction process) and will likely be considerably less than 24%. 

No change.  

 

6.5 Minimum Commercial Area  
 

Each compact community shall include not less than one hundred thousand (100,000) square feet of 

commercial development.  

At least twenty-five percent (25%) of the total planned commercial area) shall be developed before 

seventy-five percent (75%) of the maximum allowable dwelling units shall receive final subdivision 

plat approval.  

At least fifty percent (50%) of the total planned commercial area) shall be developed before ninety 

percent (90%) of the maximum allowable dwelling units shall receive final plat approval.  

 

Response: 252,000 square-feet of commercial development is proposed. The commercial 

components of the project will be developed in accordance with the Ordinance requirements.  
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SECTION 7. WATER AND WASTEWATER  

 

All requirements of this section will be satisfied as demonstrated by the maps and reports enclosed 

with this application. No change. 

 

7.1 Water Provision  

 

Each compact community shall be served by public water provided by Chatham County that is 

adequate to serve the reasonable needs of the community and that complies with all applicable 

regulations of the County.  

 

Response: The Briar Chapel Community will be served by public water provided by Chatham 

County and will be designed in accordance with the Chatham County Public Works Water System 

Specifications and Details. The water system design will incorporate design parameters 

recommended by Mr. Steve Talbert, Chatham County Public Works Director during a meeting on 

April 5, 2004. More details regarding these recommendations are included in Appendix O.  

As part of the Briar Chapel water system, a water tank has been will be constructed by Briar 

Chapel in accordance with the recommendations of the water supply study conducted for Chatham 

County. Finally, in an effort to abide by the Green Building Guideline for Compact Communities 

in Chatham County that encourages water conservation and reuse, the Briar Chapel community 

will incorporate water conserving fixtures and wastewater will be reclaimed and spray irrigated 

within the community as described in greater detail in Appendix M. Other than as indicated, no 

change. 

 

7.2 Wastewater Treatment  

 

General Design Standards  
 

The following are general wastewater options available for compact communities:  

Off-site: Send wastewater to existing municipal treatment plants or construct new centralized 

wastewater treatment facilities;  

 

Response: There is no known off-site public wastewater treatment system in Chatham County, in 

the vicinity of the proposed Briar Chapel community, that has the capacity to accept the projected 

750,000 gallons per day of flow to be generated. No change. 
 

Hybrid: Treat wastewater on-site and pipe treated water to an existing municipal treatment plant or 

new centralized wastewater treatment facilities; or  

Response: For the same reason cited above for off-site treatment, delivering partially treated flow 

would not be a viable option since there is no known off-site public wastewater treatment system in 

Chatham County, in the vicinity of the proposed Briar Chapel community, that has the capacity to 

accept the projected 750,000 gallons per day of flow to be generated. No change. 
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On-site: Treat wastewater on-site and distribute treated water onto the land surface via irrigation 

system(s).  

 

Response: This selected alternative not only eliminates the need for an off-site treatment facility 

but also promotes water reclamation and reuse as recommended by the Triangle J Council of 

Governments’ High Performance Guidelines meets the division of water quality’s preferred 

disposal method. This option was not selected until an investigation was undertaken to determine 

that the use of a spray irrigation system was a viable alternative. Based on the land plan developed 

for the property, the project site will contain sufficient open lands and common areas to provide 

ample area for irrigating the reclaimed water. Furthermore, the site investigations performed 

found that the application of the reclaimed water will meet the requirements of the Environmental 

Management Commission’s regulations governing reclaimed water irrigation systems. No change. 
 

Wastewater collection, treatment, distribution and storage systems for compact communities must 

apply technologies approved by the State of North Carolina, with facilities and operating programs 

approved by the State of North Carolina, and with operations that are effectively monitored by the 

State.  

Response: The collection, treatment, and distribution/disposal systems planned for the Briar 

Chapel community will employ proven, state-of-the-art technology as described below. 

  

Wastewater Collection  

The Briar Chapel community will consist of a wastewater collection system that includes both 

gravity sewer and low-pressure sewer. Gravity sewer systems are the traditional system of choice 

for areas where the topography allows such collection and are commonly approved by the State of 

North Carolina. Low-pressure sewer systems are not only an approved collection alternative in 

North Carolina but also offer a number of advantages over conventional systems. For example, 

similar to water force mains, low-pressure sewage collection force mains are buried at a minimal 

depth thereby minimizing maintenance difficulties by minimizing the extent of gravity sewer that is 

buried deeply. In addition, low-pressure sewer systems are not vulnerable to either inflow from 

overland storm flow that typically enters sanitary sewers through leaks around manhole covers or 

infiltration from groundwater entering through leaking pipe joints and manholes. More details 

regarding the wastewater collection system are included in Appendix N.  

Wastewater Treatment  

The reclamation facility will utilize the 

Division of Water Quality (DWQ) required 

components to achieve a level of treatment 

necessary for “reclaimed water system” spray 

irrigation. The following treatment levels will 

be required based on current State 

regulations: Daily Maximum  

Monthly Average  

BOD
5
 15 mg/l  10 mg/l  

Total Suspended Solids  10 mg/l  5 mg/l  

Ammonia  6 mg/l  4 mg/l  

Fecal Coliform  25/100 ml  14/100 ml (geometric mean)  

Turbidity  10 NTU  10 NTU  

As required by Administrative Code Section 15A NCAC 2H:.0200 regulation, the reclamation 

facility will produce a tertiary effluent. In order to achieve these levels, the facility will consist  
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of a conventional extended aeration plant with tertiary filters and dual disinfection systems. 

Furthermore, the treatment process will include phosphorus removal. Please see the Briar 

Chapel Reclamation Facility System Report included in Appendix L for a complete description 

of the treatment processes. 

Storage and Spray Irrigation Systems 

Spray irrigation is a proven and acceptable means of disposing of reclaimed water in North 

Carolina. These systems have been approved for a number of communities in North Carolina 

including several in the Piedmont region. The storage and spray irrigation system will be 

designed with considerable redundancy and ease of operation in order to ensure successful 

utilization of these facilities. To that end, the reclaimed water system will be divided into 

essentially (3) redundant operating systems within the project. These systems are referred to as 

the Central, West Side, and East Side Reuse Districts. A description of each of these districts is 

provided in the Briar Chapel Community, Chatham County Reclaimed Water Storage and 

Utilization report included in Appendix M. In general, each district will include one of three 

inclement weather storage ponds. The irrigation pump stations located within each district will 

be capable of delivering irrigation supply to the sprayable acreage within that district as well 

as to the storage facilities located in the adjacent districts. A central maintenance and 

operations facility will also be located adjacent to the water reclamation facility. This location 

will house a project irrigation management office with central management software. An on-

site weather station providing continuous monitoring of weather conditions, rainfall events, 

evapo-transpiration (ET), etc. will be located adjacent to the operations center.  No change. 

Location, Ownership, and Sizing of Wastewater Facilities and Spray Fields 

Compact communities shall be served by wastewater collection, treatment, distribution and 

storage systems that are adequate to serve the reasonable needs of the community and comply 

with all applicable regulations. Compact communities shall: 

• Locate the wastewater treatment facilities and infrastructure within the project boundaries; 

• Show the location of all spray fields needed for the compact community at build out in the 

sketch design submitted to Chatham County; 

Response: The reclamation facility will be located entirely within the project boundary and 

situated adjacent to the major powerline easement and adjacent undeveloped land to the 

north. This location was selected based on its centralized location, its distance away from 

existing developed area, its separation from areas to be developed, and its topography. The 

spray fields will be located throughout the community for the purpose of spray irrigating 

common areas, ball fields, and road right-of-ways and thereby reducing the dependence on 

potable water for irrigation purposes. The map included in the Briar Chapel Community, 

Chatham County Reclaimed Water Storage and Utilization report found in Appendix M, 
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provides a schematic of the reclamation facility and spray fields within the proposed 

community. No change. 

In the determination of adequacy, the County may consider any alternatives that provide reserve 

capacity in the wastewater system above the state required minimum, including but not limited to 

the following: 

• Increasing the amount of wet weather storage to provide reserve capacity; 

• Setting aside additional open space acreage for future spray irrigation to provide reserve 

capacity; and/or 

• Limiting spray irrigation on a certain portion of open space acreage during specified times in 

order that the remaining capacity of the acreage to accept wastewater spray results in reserve 

capacity 

Response: Additional land suitable for irrigation is available within the project (landscaped 

areas within commercial and non-residential areas) and may be utilized once definitive site 

plans are completed. Total inclement weather storage is planned to exceed 110 days at the 

permitted rate. This far exceeds minimal requirement of DWQ.  No change. 

Wastewater Treatment System Operation and Management 

Wastewater collection, treatment, distribution and storage systems for compact communities 

shall be managed by an operator appropriately licensed by the State of North Carolina. 

Provisions shall be made for sludge management and odor control that eliminates to the 

maximum extent possible adverse impacts to the compact community’s residents and neighbors. 

Response: Maintenance of the wastewater collection system, reclamation facility, and spray 

irrigation system will be accomplished by highly trained and appropriately licensed personnel. 

Their combined expertise will be fully enabled by state-of-the-art equipment that will provide 

them with the information and means necessary to anticipate potential problems in advance to 

the extent possible and react quickly and efficiently to correct such situations or problems that 

may arise. A description below provides an overview of the maintenance operations for the 

collection, treatment, and spray irrigation infrastructure. No change. 

Wastewater Collection System Management 

The wastewater collection system will be licensed operators and experienced personnel 

employed by, or contracted with Briar Chapel Utilities LLC, which has been approved by the 

North Carolina Utilities Commission (see approval letter in Appendix N). Briar Chapel 

Utilities LLC’s primary objective for the collection system will be to ensure the overall viability 

of the conveyance system by maintaining system integrity, limiting exfiltration and its potential 

for groundwater contamination and other negative environmental impacts, and reducing the 
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amount of infiltration/inflow (I/I) into the system. In order to achieve these goals, information 

on the condition of the system will be obtained routinely through two distinct practices: flow 

monitoring and physical condition assessment. Please see the Briar Chapel Wastewater 

Collection System Report included in Appendix N for a complete description of the collection 

system maintenance. 

Reclamation Facility 

Per DWQ regulations, the reclamation facility will be operated by properly Certified 

Operators, who will be on 24-hour call, visit the plant daily, and be available to direct the 

spray operations. In addition, the facility will be monitored regularly by Certified Laboratory 

personnel with results reported to the Division of Water Quality. Sludge management will 

involve hauling off-site by a sludge contractor and both on-site and off-site options will be 

considered for sludge odor control. Also, odor control will likely be necessary at the point of 

entrance of the influent pipes. The most likely measure to be implemented at the reclamation 

facility is addition of odor-neutralizing additives at the pump station. This method is an odor 

control measure that has proven successful in preventing odors that tend to accumulate in 

long force mains. For more details regarding the monitoring requirements, which will be 

specified in the non-discharge permit and the sludge management and odor control measures, 

see the Briar Chapel Reclamation Facility Treatment System Report in Appendix L. 

Spray Irrigation and Storage Facilities 

A licensed irrigation reuse operator will manage the spray irrigation and storage facilities for 

the community. The operator will work in conjunction with the water reclamation plant 

operator daily. A full time grounds crew and management team will be employed to operate 

and maintain the system. Maintenance staff will be on property at all times that the reuse 

irrigation system is in operation. Flow monitoring equipment will be installed throughout the 

system to measure transmission rates in comparison to actual programmed rates. Any 

variances will automatically be identified at the central programming unit in the operations 

center. The operator will have substantial flexibility in determining daily limits of spray 

application and appropriate spray locations. Records will be kept to identify daily activities. 

Spray application times will be limited to periods when maintenance staff is present on the 

project. All irrigation facilities will be visually inspected daily and through out periods of 

irrigation operation. Additional details regarding the operations of the spray irrigation can be 

found in the Briar Chapel Community, Chatham County Reclaimed Water Storage and 

Utilization report included in Appendix M. 

A key component of the reuse management program will be proper management of the various 

crops to receive the reclaimed water. An agronomic analysis was performed in part to develop 

recommendations for grounds keeping including cropping scenarios, species/system selection, 

fertilizer recommendations, vegetation establishment and management, and vegetation 
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harvesting regimes. Details regarding these recommendations can be found in Section 7 of the 

Agronomist Report included in Appendix J. 

Spray times on active recreation fields shall be coordinated around times of activity. Spray 

times will be posted at such locations. No change. 

Financial Guarantee 

A financial guarantee shall be required if final subdivision plat approval is requested prior to 

completion. Any such financial assurance shall satisfy the requirements of the subdivision 

regulations. 

Response: If final subdivision plat approval is requested prior to construction, the developer 

will post a performance guarantee for any uncompleted items associated with the reclamation 

facility. No change. 

Public Filing of Wastewater Documents 

To allow for ongoing public review, the developer of each proposed compact community shall 

furnish Chatham County an as-built copy of the plans and specifications for wastewater 

treatment facilities, infrastructure, and disposal or irrigation system, including all documents 

related to the location, sizing, ownership, and management of the disposal and irrigation sites 

used for the compact community, as well as any operational performance reports and data for 

water quality monitoring conducted for the treatment, disposal, and irrigation facilities and 

receiving waters surrounding them prior to final plat approval The developer shall require the 

operator of such systems to furnish the County with copies of any approved plans modifying said 

systems and to notify the county and the residents of the compact community of any violations or 

citations issued in connection with the operation within 30 days thereof. 

Response: Upon completion of the reclamation facility construction, as-built plans will be 

submitted to the County. If any modifications to the facility are made, copies of the approved 

plan modifications will be submitted to the County. Furthermore, operational performance 

reports and water quality monitoring reports generated prior to final plat approval shall be 

submitted to the County. Finally, if any violations or citations are issued regarding the facility 

operations, the County will be notified within the required permit timeframe. No change. 

SECTION 8. STORMWATER 

All requirements of this section will be satisfied as demonstrated by the maps and reports 

enclosed with this application. Refer to Appendix H for further detail. No change. 

8.1 Guiding Principles 

Compact communities are strongly encouraged to use low impact development design 

techniques as part of the stormwater management system. Low impact development design 
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techniques emphasize the use of many smaller integrated stormwater controls that are distributed 

throughout the site, near the source of each impact. Some references for how to learn more about 

low impact development design are included in Attachment A. 

A compact community shall not discharge stormwater received during and after development at 

a rate or volume greater than that discharged prior to development in order that adjacent 

properties shall not be unreasonably burdened with surface waters as a result of the development. 

Likewise, compact communities shall not unreasonably impede the natural flow of surface 

waters from adjacent properties across the development, thereby unreasonably causing 

substantial damage to such properties. 

Response: The Briar Chapel stormwater management plan uses many of the principles of Low 

Impact Development design. Stormwater management for the site is accomplished via small, 

upland stormwater management basins or, in the case of those lots and areas that will bypass 

the identified stormwater management basin areas; stormwater runoff will be treated at the 

source to the extent reasonable and practical. In areas where stormwater runoff is treated at 

the source, treatment options will include: cisterns, bioretention areas, infiltration trenches, 

grassed swales, and hydrodynamic separators. The actual device used will be based upon the 

actual physical characteristics of the area to be treated. 

Stormwater runoff flow rates and volumes are to be controlled as a minimum to the extent 

required by this ordinance in section 8.3. More stringent stormwater management controls are 

provided as described later in section 8.3.  No change. 

8.2 Stormwater Management Plan 

The developer for each proposed compact community shall have a Stormwater Management Plan 

approved by Chatham County prior to approval of a final subdivision plat. This plan shall 

include the information specified in the Stormwater Management and Maintenance Plan 

Requirements displayed in Attachment A of this ordinance. The plan shall be certified to be in 

conformity with the North Carolina Stormwater BMP Manual by a North Carolina registered 

stormwater professional. 

Response: Prior to approval of a final subdivision plat, the Briar Chapel project will have an 

approved Stormwater Management Plan meeting all requirements of this ordinance and 

Chatham County. The main resource for design of the stormwater management facilities will 

be the NC Division of Water Quality Stormwater Best Management Practices Manual. If other 

resources are to be used for design, approval from the County will be obtained as to their use. 

All plan components will be designed and certified by an engineer registered to practice in the 

State of North Carolina. No change. 

8.3 Stormwater Controls 
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Engineered stormwater management controls required in the approved Stormwater Management 

Plan shall be designed and constructed in order to satisfy the following requirements: 

• Control and treat the first inch of stormwater runoff from the project site and from any offsite 

drainage routed to an on-site control structure; 

• Ensure that the draw down time for this treatment volume is a minimum of forty eight (48) 

hours and a maximum of one hundred and twenty (120) hours; and 

• Maintain the discharge rate for the treatment volume at or below the pre-development 

discharge rate for the 1-year, 24-hour storm. 

Response: The Briar Chapel stormwater management plan meets all of the performance 

requirements of this section of the ordinance. In addition to these performance standards, the 

Briar Chapel stormwater management plan exceeds ordinance requirements by: 

• Detention will be provided for all commercial areas draining directly to offsite residential 

areas such that peak flow rates in the one-, two-, five-, ten-, and twenty-five year, 24-hour 

duration storm events after development do not exceed those computed for the pre-

development condition in the same return period storm events. This is in recognition that most 

of the concentrated impervious surface within the Briar Chapel development will be located in 

the commercial areas, and the residential areas immediately adjacent to those commercial 

areas are most at risk for flooding as a result of this project. 

• All of the stormwater management basins identified as areas 1-37 on the stormwater 

management plan for the site will provide water quality controls such that at least 85% of the 

total suspended solids (TSS) and at least 25% of the nitrogen in incoming stormwater runoff 

will be removed prior to exiting the facility.  No change. 

8.4 Maintenance and Upkeep of Stormwater Controls 

The developer for each proposed compact community shall have a Stormwater Operation and 

Maintenance Plan approved by Chatham County prior to approval of a final subdivision plat. 

This plan shall include the information specified in the Stormwater Management and 

Maintenance Plan Requirements in Attachment A of this ordinance. Maintenance and upkeep of 

stormwater controls shall be consistent with Stormwater Best Management Practices as 

documented by the State of North Carolina. 

The developer of each compact community and all subsequent owning entities and parties 

responsible for the stormwater management system shall have an annual maintenance inspection 

conducted by a certified professional engineer on each control structure in the compact 

community. The maintenance inspection shall assess whether the structure is functioning 

according to its design specifications, and recommend any repairs needed to ensure that it meet 

these specifications. The maintenance inspection report shall detail any functional deficiencies in 
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each control structure and how they are to be fixed, along with any other relevant information. 

The professional engineer shall submit a copy of each maintenance inspection report to Chatham 

County within thirty (30) days after the inspection is completed. 

Response: The maintenance, repairs, or reconstruction recommended in the maintenance 

inspection report shall be made within thirty (30) days of the completion of the report. A 

professional engineer shall submit a maintenance repair report to Chatham County within 

thirty (30) days after the repairs are made. 

An operation and maintenance / inspection plan will be developed for each of the stormwater 

management facilities that is proposed in the final stormwater management plan for Briar 

Chapel. The plan will meet all of the requirements for inspections and maintenance of the 

stormwater management facilities as set forth in this section of the ordinance. No change. 

8.5 Posting of Financial Guarantee 

All engineered stormwater controls shall be conditioned upon adequate financial assurance in 

favor of the compact community’s property owner’s association for the purpose of maintenance, 

repairs or reconstruction necessary for adequate performance of the control structures for not less 

than ten (10) years after completion that shall be satisfactory to the County Attorney and 

approved by the Board of Commissioners. 

Response: Acknowledged. No change. 

8.6 Public Filing of Stormwater Documents 

To allow for ongoing public review, the developer of each proposed compact community shall 

submit to Chatham County a copy of the final version of the Stormwater Management Plan, 

Stormwater Operation and Maintenance Plan, Stormwater Operation and Maintenance 

Agreement, and stormwater control designs used in the compact community. These documents 

shall be submitted in electronic and hard copy format to the Chatham County Public Works 

Department prior to final plat approval for the project. In addition, the developer and all 

subsequent owning entities and responsible parties of the stormwater management system shall 

submit any updates to these documents within thirty (30) days of when the documents are 

updated. 

Response: The developer of Briar Chapel will submit to Chatham County all required items 

under this section of the Ordinance. No change. 

SECTION 9: BUFFERS 

All requirements of this section will be satisfied. The maps and reports enclosed with this 

application, and the specific responses below, further explain the means by which Briar 

Chapel’s community design will satisfy these requirements.  No change. 
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9.1 Riparian Buffers 

In all residential, commercial, and civic areas in each compact community, vegetative buffers of 

the following widths shall be permanently protected along each side of the following streams: 

• At least one hundred (100) feet along all perennial streams; 

• At least fifty (50) feet along all intermittent streams; 

• At least fifty (50) feet along all ephemeral streams shown on the Soil Survey maps and having 

a drainage area of more than twenty-five (25) acres; 

• At least thirty (30) feet along all ephemeral streams shown on the Soil Survey maps and having 

a drainage area of between ten (10) acres and twenty-five (25) acres. 

Response: Vegetative buffers will be provided In accordance with the Compact Communities 

Ordinance. Stream buffers will be provided along each side of the stream bank as follow: 

 A minimum 100-foot buffer along all perennial streams 

At minimum 50-foot buffer along all intermittent streams 

 A minimum 50-foot buffer along all ephemeral streams shown on the Soil Survey 

maps and having a drainage area of 25 acres or more 

A minimum 30-foot buffer along all ephemeral streams shown on the Soil Survey maps 

and having a drainage area of between 10 and 25 acres 

 No change. 

Uses Within the Buffer 

No new development is allowed in the buffer area except for the following: 

• Water dependent structures; 

• Other structures such as flag poles; 

• Signs and security lights which result in only diminutive increases in impervious area; 

• Projects such as road crossings and greenways where no practical alternative exists; 

• Desirable artificial stream bank or shoreline stabilization, as determined by Chatham County.  

These activities should minimize built-upon surface area, direct runoff away from the surface 

waters (except sheet flow directed into a buffer), and maximize the utilization of stormwater best 

management practices. 
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Response: No new development is proposed in the buffer area except for the following: 

.. Road, greenway, and utility crossings that have no practical alternatives. 

.. Signs, security lights, and other incidental features that may be necessary for roads, 

greenways, etc. 

.. Stream bank stabilization efforts that are determined to be desirable by Chatham County. 

These limited development activities will minimize impervious area, direct runoff away from 

surface waters (except for sheet flow directed into a buffer), and maximize the utilization of 

stormwater best management practices. No change. 

To avoid a loss of effectiveness in protecting streams, the stream buffer shall remain in natural 

undisturbed vegetation, except as provided below. 

Clearing, grading or other land disturbing activities that would reduce the effectiveness of the 

buffer shall be revegetated. 

Buildings and other features that require grading and construction shall be set back at least ten 

(10) feet from the edge of the buffer. 

Crossings by streets, driveways, culverts, railroads, recreational features, intakes, docks, utilities, 

bridges or other facilities shall be designed to minimize the amount of intrusion into the buffer.  

Response: Stream buffers are to remain vegetated in a natural undisturbed state. Where 

limited development activity occurs (activities outlined in above section), the facilities will be 

designed to minimize impact, and the buffers are to be re-vegetated with native species. 

Buildings and other similar features shall be set back a minimum of 10 feet from stream 

buffers. 

Crossings by streets, driveways, culverts, recreational features, intakes, docks, utilities, bridges 

or other facilities shall be designed to minimize the amount of intrusion into the buffer. 

 No change. 

The following are prohibited within riparian buffers: 

• Wastewater treatment, disposal, and reuse components, including any wastewater sprayfields. 

Water and sewer lines are allowed to cross the buffer if no available alternative exists, provided 

that they are designed to minimize disturbance to the buffer (e.g. by running under bridges or 

crossing at right angles to the extent possible). 

• Receiving areas for toxic or hazardous waste or other contaminants; 
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• Hazardous or sanitary waste landfills; 

• Stormwater features, except in limited circumstances in buffers along ephemeral streams if the 

developer implements low impact development design techniques and/or other stormwater 

controls that meet or exceed the stormwater treatment and management performance provided by 

fully functioning ephemeral stream buffers in that location. 

Response: No prohibited uses are proposed within the buffers. No change. 

Stream buffers can be used for passive recreational activities with very low impact walking 

trails, with no impervious surface. Highly erosive activities such as use by bicycles should be 

discouraged. The service facilities for such activities, including but not limited to parking, 

picnicking and sanitary facilities, shall be located outside the buffer. 

Horses and motorized all terrain vehicles are prohibited within the buffer, except for 

maintenance vehicles, emergency vehicles, and motorized wheel chairs for disabled persons. 

Unpaved trails running parallel to the stream shall be located at least thirty (30) feet from the 

edge of the stream. 

Paved trails up to eight (8) feet in width are allowed along any streams provided they are at least 

fifty (50) feet from the edge of perennial and intermittent streams, and provided that the buffer as 

a whole is extended a distance equal to the width of the trail. Bicycles are expressly allowed on 

paved trails. 

Response: The extensive trail system within the Briar Chapel community includes a limited 

amount of unpaved trails running within the stream buffer. Trails running within the buffer 

are located more than 30 feet from the stream edge. Except for stream crossings, there are no 

paved trails within stream buffers, unless an equal width is added to the stream buffer or the 

trail is a raised boardwalk. Signage will be posted to guide trail users, and to direct bicyclists to 

Appropriate trails. (Please refer to Appendix B, Greenways.)  No change. 

Water oriented recreational facilities, such as boat or fishing piers shall require an approved use 

permit from the Watershed Administrator. 

Response: Acknowledged.  No change. 

Clearing and re-vegetating the stream buffer for the purposes of improving its pollutant removal 

efficiency may be permitted, except within thirty (30) feet of a stream. 

Response: Acknowledged. No change. 

Invasive species listed by the North Carolina Botanical Garden may be removed from the buffer. 
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Natural regeneration of forest vegetation and planting of trees, shrubs, or ground cover plants to 

enhance the riparian buffer shall be allowed provided that soil disturbance is minimized. 

Plantings shall consist primarily of native species. 

Response: Stream buffers may be cleared of invasive species. Replanting in stream buffers will 

be restricted to native species. No change. 

Tracked or wheeled vehicles are not permitted within the riparian buffer, except for the purpose 

of maintaining utility corridors and providing emergency services. Bicycles are expressly 

allowed on paved trails. 

Response: Buffers will be posted with signage prohibiting unauthorized vehicles. No change. 

9.2 Perimeter Buffer 

Perimeter buffers shall be utilized to minimize the impacts of each compact community on 

adjacent properties along the entire perimeter of the compact community. Table 9.2 lists the 

minimum buffer width allowable, depending on the proposed land use along the edge of the 

compact community and the existing land use in the adjacent property at any point along the 

perimeter. 

Chatham County may allow a reduction in the perimeter buffer width required by this ordinance 

of up to fifty percent (50%) if it determines that the impact of the compact community is 

adequately mitigated by community design or topography. 

Table 9.2 Width of Vegetative Perimeter Buffers 

Land Use Adjacent to Compact Community Perimeter  

Residentia

l – large 

lot  

Residentia

l – small 

lot  

Commercial  Recreational  Agricultural 
2 

 

Comp

act 

Comm

unity  

Perime

ter 

Land 

Use  

Residential-

large lot  

0 feet  0 feet  0 feet  0 feet  0 feet  

Residential -  

small lot  

100 

feet  

100 feet  0 feet  0 feet  100 

feet  

Commercial  200 

feet  

200 feet  0 feet  200 feet 
3

 200 

feet  

Recreational  200 

feet  

200 feet  200 feet 
3

 0 feet  200 

feet  

Agricultural 
2

 0 feet  0 feet  0 feet  0 feet  0 feet  
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1 The perimeter buffer requirements only apply to areas along the boundary of the compact 

community where no public road exists. In areas where a public road forms the boundary of the 

compact community, then the viewshed buffer requirements specified in Section 9.3 apply 

instead. 

2 Any bona fide farming operation, including land enrolled in the use value assessment program 

for agricultural, horticultural, forest, or conservation purposes, or part of a Voluntary 

Agricultural District. 

3 A barrier that assures the safety of recreational activity participants in the compact community 

may be substituted for a buffer at the discretion of Chatham County. 

Response: Perimeter buffers are provided which meet the Ordinance requirements. In allmost 

instances the perimeter buffer meet or exceeds the minimum width requirement.  

Dedication of the Buffer 

The perimeter buffers required in this section only apply to areas along the boundary of the 

compact community where no public road exists. In areas where a public road forms the 

boundary of the compact community, then the viewshed buffer requirements specified in Section 

9.3 apply instead. Once the perimeter buffer has been delineated, a deed restriction satisfactory 

to the County Attorney shall be filed with the Chatham County Register of Deeds that 

permanently protects this land as a buffer and identifies the maintenance responsibility that rests 

with the homeowners association. 

Response: The perimeter buffer will be protected through a deed restriction approved by the 

Chatham County Attorney and filed with the County Register of Deeds. The restrictions 

include permanent protection of the land as a buffer and identification of the maintenance 

responsibility that rests with the property owners/homeowners’ association.  No change. 

Perimeter Buffer Vegetation and Land Uses 

To the extent practicable, existing native forest vegetation shall be utilized for the perimeter 

buffer. Farms, pastures, and other traditional rural land uses owned by the developer or protected 

with a permanent conservation easement may be used to meet this requirement. Topographic 

features such as hills, valleys, and planted berms owned by the developer may also be used to 

meet this requirement. 

Vegetative plantings in the buffer shall produce the effect of a natural forested area, using native 

species. The planting does not have to be opaque, but should function to significantly soften the 

visual impact of buildings, both initially and in the longer term. The visual buffering provided by 

vegetative plantings shall be effective in all seasons. 
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Response: To the maximum extent practicable, existing native forest vegetation will comprise 

the perimeter buffer. Where the buffer must be replanted, or augmented, native plant species 

will be utilized to create a visual screen effective in all seasons. No change. 

9.3 Viewshed Buffers 

Viewshed buffers shall be utilitized in order to minimize the impacts of compact communities on 

pre-development roadway views. 

The developer shall map all roadway views into the project and delineate a continuous buffer of 

at least one hundred (100) feet in width. The buffer shall be measured at right angles to the edge 

of the roadway right of way into the compact community. 

The Chatham County Board of Commissioners may allow a reduction in the viewshed buffer 

width required by this ordinance of up to fifty percent (50%) if it determines that the impact of 

the compact community is adequately mitigated by community design, topography, and/or 

guidelines for outdoor lighting such as those included in the proposed Chatham County lighting 

ordinance. 

Response: One hundred-foot viewshed buffers are provided along the following road 

frontages: 

 US Hwy 15-501, Andrews Store Road and Manns Chapel Road. 

Fifty-foot viewshed buffers are provided along Taylor Road and Hubert Herndon Road off 

US Hwy 15-501, and accordingly a 50% reduction of the buffer is requested. The following 

is provided in support of the requested reduction: 

 The roads are both minor roads within the NCDOT road network hierarchy, but 

are the primary access ways into the Briar Chapel community and its main commercial 

areas. These commercial areas need to be visible in order for them to be commercially 

viable and visible from the access roads. 

The proposed Chatham County Lighting Ordinance is included in its entirety within 

the Briar Chapel Design Guidelines. 

These reductions will not significantly affect the viewshed from US Hwy 15-501 

which will remain 100 feet. 

Dedication of the Buffer 

Once the viewshed buffer has been delineated, a deed restriction satisfactory to the County 

Attorney shall be filed with the Chatham County Register of Deeds that permanently protects 

this land as a buffer and identifies the maintenance responsibility that rests with the homeowners 

association. 
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Response: As with the perimeter buffers, the viewshed buffers will be protected through a deed 

restriction approved by the Chatham County Attorney and filed with the County Register of 

Deeds. The restrictions include permanent protection of the land as a buffer and identification 

of the maintenance responsibility that rests with the property owners/homeowners association.  

No change. 

Viewshed Buffer Vegetation and Land Uses 

To the extent practicable, existing native forest vegetation shall be utilized for this buffer. Farms, 

pastures, and other traditional rural land uses owned by the developer or protected with a 

permanent conservation easement may be used to meet this requirement. Topographic features 

such as hills, valleys, and planted berms owned by the developer may also be used to meet this 

requirement. 

Vegetative plantings in the buffer shall produce the effect of a natural forested area, using native 

species. The planting does not have to be opaque, but should function to significantly soften the 

visual impact of buildings, both initially and in the longer term. The visual buffering provided by 

vegetative plantings shall be effective in all seasons. 

Response: To the maximum extent practicable, existing native forest vegetation will comprise 

the viewshed buffer. Where the buffer must be replanted, or augmented, native plant species 

will be utilized to create a visual screen effective in all seasons. (See Appendix A: Figure 15 

Buffer Revegetation Plan.) No change. 

SECTION 10. RECREATION AND OPEN SPACE 

All requirements of this section will be satisfied. The maps and reports enclosed with this 

application, and the specific responses below, further explain the means by which Briar 

Chapel’s community design will satisfy these requirements.  No charge. 

10.1 Passive Open Space 

Amount of Open Space Required 

Each compact community shall permanently protect a minimum of thirty percent (30%) of the 

gross project area as open space in order to maintain rural character and provide for passive 

recreation. 

All of the land in neighborhood parks, active recreation, perimeter buffer, viewshed buffer, 

streams, wetlands, natural buffers, and major below-ground utility easements such as 

underground pipe lines may be counted toward meeting this requirement. Major aboveground 

utility easements such as high-tension power lines cannot be counted toward meeting this 

requirement. 
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Response: Briar Chapel provides over 50% of the gross project area in open space that will be 

permanently protected by deed restrictions and maintained by the property 

owners/homeowners association.  No change. 

Use of Local and Regional Open Space Plans 

Priority for protection as open space shall be given to lands identified in the Chatham County 

Inventory of Natural Areas and Wildlife Habitats, Chatham County Parks and Recreation Master 

Plan, and the Triangle GreenPrint Regional Open Space Assessment. Nonalluvial wetlands 

including seeps, bogs, and vernal pools shall also be systematically inventoried in each proposed 

compact community, and shall be given priority for conservation. 

Response: Briar Chapel’s open space includes Bennett Mountain (the one area within the site 

that is included in the Chatham County Inventory of Natural Areas and Wildlife Habitats), 

inventoried wetlands, a 66-acre County Park facility, all inventoried cemeteries and graves, 

streams, and their buffers, and other significant natural features. (Triangle Greenprint 

Regional Open Space Assessment does not identify any areas within the Briar Chapel site.)  

No change. 

The Chatham County Planning Director and the Chatham County Parks & Recreation Director 

shall be consulted when making the determination as to which lands in the compact community 

are shown in the plans and inventories listed above, and which lands shall be protected. 

Response: The Chatham County Planning Director and Parks and Recreation Director were 

consulted during the open space planning process. No change. 

If the developer thinks that any of the lands identified in these documents that are found in the 

compact community cannot be protected, he/she shall provide a written technical justification to 

the Chatham County Planning Board from an appropriately certified professional as to why not, 

and propose that they not be included as open space. 

Response: There are no disagreements with the features listed. No change. 

Open Space Plan 

At the time of submission of an application for sketch design, the developer shall submit an open 

space plan showing the network of passive open space, recreational facilities, and neighborhood 

parks in the compact community. 

Response: A plan showing the network of open space, paths/trails, recreational facilities, and 

neighborhood parks is included in the conditional use permit application package.  No 

change. 

Ownership and Maintenance of Open Space 
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All lands designated as open space land shall not be further subdivided, and shall include no 

permanent buildings or structures, except in connection with uses permitted thereon. In addition, 

all of these lands shall be: 

A. Deeded to an incorporated property owners association for permanent protection as open 

space; or 

B. Granted to a non-profit land trust or other qualified conservation overseer for permanent 

protection as open space; or 

C. Conveyed to Chatham County for permanent protection as open space, provided that the land 

is accepted by Chatham County. 

If open space is granted to an incorporated property owners association or to Chatham County, a 

deed restriction satisfactory to the County Attorney shall be filed with the Chatham County 

Register of Deeds that permanently restricts the use of the land to passive open space. If granted 

to a non-profit land trust or other qualified conservation overseer, a conservation easement shall 

be granted that protects the land in perpetuity as open space. 

When the open space is transferred from the developer to one of the three types of recipients 

listed above, the transfer shall include specific contractual arrangements to provide for the 

ongoing maintenance of these lands. 

Response: All of Briar Chapel’s open space will be deeded to an incorporated property owners 

association for permanent protection as open space. The County Park facility will be dedicated 

to Chatham County through an easement agreement that allows the Briar Chapel property 

owners association to control the design and maintenance of the facility.  No change. 

Open Space Uses 

To protect water quality and help ensure that passive recreational uses can be maintained on 

open space in the compact community even in wetter years, developers must select one of the 

following two options: 

A. Designate twenty percent (20%) of the open space in the compact community as unsprayable 

with wastewater or reclaimed water. The location of this area can be rotated so that all areas can 

be irrigated as necessary to keep them healthy, but the sprayfield must be sized with this 

assumption so that even in wetter years there is always dry, open land appropriately located and 

suitable for passive recreational uses such as throwing a football or playing catch. Wetlands and 

riparian buffers designated in this ordinance cannot be counted toward meeting this twenty 

percent (20%) requirement; or 

B. Base the size of all irrigation ponds and wet weather storage ponds used in the wastewater or 

reclaimed water irrigation system on a mass water balance based upon the following data: 
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• Monthly precipitation from the 80th percentile year or greater for a recent 25-year period; 

• Potential evapotranspiration; and 

• Soil drainage. 

These data must be taken from, or representative of, the proposed site for the compact 

community. 

Response: Option B is the selected alternative for this project. To that end, a detailed water 

balance and wet-weather storage analyses of the Briar Chapel site, consistent with this 

Ordinance requirement, were completed in order to provide recommended volume for storage 

of reclaimed water when irrigation is not possible or desirable during wet weather periods. 

The study was undertaken as required by 15A NCAC 2H .0200 and conforms to the criteria 

outlined in 15A NCAC 2H.0219(k)(1)(A)(vii). The requirements of 15A NCAC 2H .0219 are 

that a water balance be computed using average monthly climactic data for a 25-year period. 

The results of these analyses were based on 98 years of local climactic data that extends from 

1902 to 2000. The conclusion of the study is that the recommended wet weather storage is 235 

acre-feet or 102 days at a design flow rate of 750,000 gallons per day. As discussed in the 

Briar Chapel Community, Chatham County Reclaimed Water Storage and Utilization report 

included in Appendix M, the total inclement weather storage to be provided will exceed 110 

days at the permitted rate. Therefore, the wet-weather storage proposed for this community 

will exceed that required by the compact community ordinance. For more details regarding the 

water balance and storage study, please see the Water Balance and Wet-Weather Storage 

Analyses report found in Appendix K. . No change. 

To help eliminate any potential conflicts between irrigation of reclaimed water and use of active 

recreational areas in the compact community, a management plan shall be developed for all 

active recreational areas that includes the following: 

• A spray schedule for any reclaimed water used to irrigate it; and 

• A public education program that includes written brochures, permanent postings in prominent 

public locations, and/or other appropriate means determined by Chatham County to educate 

potential users about the proper uses of reclaimed water and to notify them that the water is not 

potable. 

The use of recreational motorized vehicles such as motorcycles or all-terrain vehicles shall be 

prohibited within open space. 

Response: As described in Section 7.2, a central maintenance and operations facility will be 

located adjacent to the water reclamation facility. This maintenance facility will house a 

project irrigation management office with central management state-of-the-art software that 

will provide a high level of automation and control. This management software will be able to 
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control all spray schedules to avoid conflicts with irrigation and public fields use. A detailed 

spray management program will be developed as the spray irrigation system is designed. At all 

times, the requirements of this section of the Ordinance will be met or surpassed. No change. 

10.2 Active Recreational Facilities 

Land dedication and fees in lieu of dedication for active recreational facilities shall be provided 

in accordance with the applicable Chatham County regulations. 

The County shall consult with the Chatham County Parks & Recreation Director and the 

Chatham County Planning Director before selecting which option to use in meeting these 

requirements. 

Any land proposed for dedication for active recreation shall be physically integrated into the 

design of the community and be easily and safely accessible by pedestrians. 

Response: The 66-acre Briar Chapel Park facility is to be deeded by easement to Chatham 

County. Design, construction and maintenance will be the responsibility of the Developer and, 

in the future, the property owners/homeowners’ association. See Appendix A: Figure 13 for a 

plan of Briar Chapel’s open space, which indicates the extensive network of trails, 

recreational facilities and neighborhood parks.  

SECTION 11. COMMUNITY FACILITIES 

Enclosed in the application package are the impact assessments required by this section of the 

Ordinance. 

11.1 Impact Assessment 

The developer of each compact community shall conduct each of the following impact 

assessments: 

A. Fiscal impact assessment. This shall address all fiscal impacts on the county including those 

related to schools, police protection, fire protection, emergency medical services, and all other 

county services. 

B. Transportation impact assessment. 

C. Environmental impact assessment. Where potential negative impacts have been identified, it 

shall be the responsibility of the developer to provide plans and methods of how such impacts 

may be alleviated or minimized to the satisfaction of the Board of County Commissioners. 

Chatham County shall provide study parameters and criteria to be used. Chatham County shall 

also require the developer to pay for a consultant(s) selected by Chatham County to conduct a 

peer review of each impact assessment. 
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All impact assessments by the developer shall be completed and submitted with sketch plan 

submission for each proposed compact community. 

The peer review results shall be available prior to the Planning Board’s deliberations. 

Response: The economic analysis titled “A Fiscal Impact Analysis of The Briar Chapel 

Development” conducted by Miley & Associates, Inc. and Thomas, Knight, Trent, King and 

Company clearly demonstrates that Briar Chapel will have a positive net fiscal impact on 

Chatham County government and the Chatham County School Board. The analysis 

demonstrates that Briar Chapel meets and exceeds the requirements as outlined in Section 11 

– Community Facilities (11.1 & 11.2 Impact Assessment & Mitigation) of Chatham County’s 

CCO. As shown in the report, the net present value of the stream of annual surpluses at 

expanded service levels is $2.8 million at a discount rate of 6.0%. 

The following summary of revenues and expenditures at the time of the Briar Chapel’s 

buildout also clearly shows the net positive fiscal impacts of the proposed development on 

Chatham County and the Chatham County Board of Education. 

Summary Table 21 

Annual General Fund Fiscal Impacts Of Briar Chapel at Buildout 

Incremental Revenues 

Property Taxes $5,511,286 

Sales Taxes 923,217 

Total Incremental Revenues $6,434,503 

Incremental Expenditures 

County $ 1,911,333 

Schools: 

Operating 2,046,982 

Debt Service 818,779 

Total Incremental Expenditures $3,958,315 

Annual Incremental Benefit at Existing Service Levels $1,657,409 

Additional County Expenditures with Expanded Services 751,554 

Annual Incremental Benefit, Expanded Service Levels $ 905,855 
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See updated letter from Lucy Gallo, dated February ___, 2012 and submitted with the 

amendment application. 

======== 

11.2 Impact Mitigation 

The developer of each compact community shall satisfy the impacts created by the development 

for adequate public facilities and identified in the assessments required in Section 11.1 above. 

These impacts may be satisfied by providing fees or dedicating land sufficient to offset the 

impact of the development on schools, parks, recreational facilities, police protection, fire 

protection, emergency services, libraries, community centers, recycling and waste collection 

centers, and/or other public facilities. 

Any land proposed for dedication shall be physically integrated into the design of the community 

and be easily and safely accessible by pedestrians. 

Response: The plan for Briar Chapel was carefully designed to compensate for potential 

impacts resulting from the development. To that end, the proposal includes land for schools, 

parks, a library, fire station, water tank, a 911 provider; building space for a Sheriff’s office; 

off-site road improvements; and a significant amount of preserved open space. All of the 

public facilities are well integrated into the community and easily accessible via the pedestrian 

network of sidewalks and greenway paths. (Please also refer to the responses in the Project 

Description; Affirmative Finding #2, Section 3; and Affirmative Finding #3, Sections 1 and 2; 

Master Plan in Appendix A and the Impact Assessments included as Appendices.) No change. 

SECTION 12. COMMUNITY DESIGN 

12.1 Performance Standards 

The intent of this ordinance is to encourage a vibrant mix of residential, civic, retail, office, and 

open space uses that adhere to the following performance standards: 

Performance Standards: 

Town center. Each project shall include an identifiable town center (not necessarily located in 

the geographic center of the project) -- a square, a green, and/or transit stop with shops, retail, 

and offices that are connected to the mix of residential uses in a practical way. 

Response: Briar Chapel is anchored by a mixed-use Town Center at the intersection of Taylor 

Road and U.S. Highway 15/501. The Town Center uses include office; retail; residential 

apartments over retail and/or office over retail; and adjacent residential apartments. The 

Town Center is oriented around a pedestrian friendly street with a transit stop location to be 

provided at the direction of an authorized transit authority. A mixed-use Village Center will be 
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located north of Andrews Store Road, and will include office and retail establishments, a 

recreation center, a library and other civic uses arranged around a village green.  No change. 

Housing mix and development pattern. Each project shall provide a mix of three housing 

types: single-family detached dwellings; single-family attached dwellings such as duplexes and 

townhouses; and multi-family dwellings such as apartments. The inclusion of rental housing as 

part of the multi-family component is strongly encouraged. The three housing types shall be fully 

integrated into the overall project design, with the highest residential densities occurring adjacent 

to civic-commercial uses, extending to lower residential densities at the periphery of the 

development. The use of a grid pattern of streets for the majority of the development is required 

to the extent feasible, based on topographic considerations. 

Response: Briar Chapel includes a mix of three housing types: single-family detached 

dwellings; single-family attached dwellings such as duplexes and townhouses; and multi-

family dwellings such as condominium/apartments. Rental housing will be provided within the 

Town Center adjacent to the retail and office uses.  No change. 

The different housing types are well integrated within the community, and the various 

neighborhoods are interconnected with each other through the public street and sidewalk 

system as well as the open space network of greenway paths and trails. The highest densities 

occur adjacent to the project’s civic and commercial uses, with the neighborhoods 

transitioning to lower densities near the periphery of the development.  No change. 

The street system is an organic grid pattern that follows the contours of the land (See Appendix 

A: Figures 10 & 12A-E). 

Commercial component. Each project shall include a commercial area or areas to serve the 

community, with establishments that are less than ten thousand (10,000) square feet in size 

allowed inside the community, and larger establishments allowed on the periphery in proximity 

to a four-lane principal or minor arterial. All commercial establishments shall be pedestrian-

accessible to community residents. 

Response: The Briar Chapel Community provides several commercial components at different 

levels of intensity. All will be accessible via public sidewalks and greenway paths/trials. 

The Town Center commercial area is located at the intersection of U. S. 15-501 and 

Andrews Store Road. The Town Center will consist of offices; retail establishments; 

residential apartments over retail and/or office over retail; and adjacent residential 

apartments.  No change. 

The Village Market is located north of the intersection of U. S. 15-501 and Hubert 

Herndon Road. The Village Market will include offices and/or retail.  No change. 
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 The Village Center is located north of the intersection of Andrews Store Road and 

Parker Herndon Road, and may will civic uses (such as parks and plazas and schools) as well 

as possible consist of offices; retail establishments; office over retail; and adjacent civic uses 

such as a library, recreation center and school. The Village Center commercial 

establishments, if any, will be less than 10,000 square feet in size. 

Community/neighborhood gathering points. All residential units shall be within walking 

distance of a neighborhood gathering point, such as an active recreational facility, community 

center, school, or neighborhood park. 

Response: All residential units are within walking distance of a neighborhood gathering point, 

such as an active recreational facility, community center, school, or neighborhood park, and 

are connected via a system of interconnected sidewalks and greenway paths and trails. No 

change. 

Open Space. The design must, to the extent possible, preserve and protect prominent and/or 

significant natural features and, where appropriate, utilize them as areas for passive recreation. In 

addition, open space must be integrated into the plan for development, and include some flat dry 

land that is appropriate for passive recreational activities such as playing catch and throwing a 

football. To the extent practicable, the open space shall also be designed to connect with existing 

or planned open space on adjacent parcels to help form a connected network of open space 

throughout the county. 

Response: Open space within the Briar Chapel community preserves prominent and 

significant natural features, some of which are utilized as passive recreation. The community 

also includes a number improved open space areas designed for passive recreational activities, 

such as parks and dry flat fields that may be used for a variety of activities. To the extent 

practicable, the open space has been designed as an interconnected network of preserved 

natural areas and improved parks accessible via the community’s streets, sidewalks and 

pedestrian paths. The open space also has been planned to connect with existing or possible 

future open space on adjacent parcels to help form a connected network of open space 

throughout the county.  No change. 

Passive and active recreational opportunities. Each project shall include the provision of both 

passive and active recreational opportunities. Small playgrounds and neighborhood parks shall 

be scattered throughout the community within walking distance of most homes. 

Response: Briar Chapel is designed to provide passive and active recreational opportunities 

via the interconnected network of natural areas and improved parks within walking distance 

of the community’s homes.  No change. 

Interconnectivity. Residential units, the town center, and community gathering points must be 

interconnected not only by roadways, but also through a network of pedestrian and bicycle 
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pathways. At least thirty-three percent (33%) of these pathways must be completed before final 

plat approval of the final fifty percent (50%) of the maximum allowable dwelling units in the 

compact community are built One hundred percent (100%) of the pathways must be completed 

before final plat approval of the final ten percent (10%) of maximum approved dwelling units in 

the compact community. 

Response: In the Briar Chapel community, the residential units, Village Center, Village 

Market, Town Center, recreation centers, Schools and other civic spaces, and community 

gathering points will be interconnected by streets, sidewalks and pedestrian paths. In 

accordance with the Ordinance requirements, at least 33% of the pathways will be completed 

before final plat approval of the final 50% of the maximum allowable dwelling units. 100% of 

the pathways will be completed before final plat approval of the final 10% of maximum 

allowable dwelling units.  No change. 

Narrow streets. Streets shall be relatively narrow, with trees. Pedestrian walkways may be 

required on both sides of the street. 

Response: The streets within the Briar Chapel community will be relatively narrow. With the 

exception of the peripheral neighborhood streets, the street will be designed in accordance 

with the North Carolina Department of Transportation Traditional Neighborhood 

Development Street Guidelines. The peripheral neighborhood streets may be designed to 

NCDOT subdivision roads standards. Sidewalks will be provided along both sides of all streets 

with residences or other buildings fronting on them. Sidewalks or paths will be provided along 

one side of all other streets that provide connections within the community but do not serve as 

building frontage. Street trees, either planted or preserved, will be provided along all streets. 

(See Design Guidelines in Appendix C.)  The original CUP, the CCO and the Responses 

thereto provide approval of  the Traditional Neighborhood Design Street Guidelines, since the 

original approval.  The Board of Commissioners has also endorsed the Applicant’s set of 

internal street guidelines for subdivision approval purposes. Otherwise, no change. 

Transit. Park-and-ride spaces shall be set aside and identified in parking lots in the commercial 

center(s). 

Response: Locations for park-and-ride spaces and transit stops will be located within or near 

the Town Center, the Village Center and the Community Center and/or where any authorized 

transit authority may determine necessary. 

Botanical preservation and diversity. A landscape master plan shall be submitted with initial 

application for development. The developer shall be required to identify and retain major trees, 

and to identify and preserve natural areas, to the extent practicable. 

Response: The Landscape Master Plan (Appendix A: Figure 16) indicates significant trees 

and areas of natural vegetation that will be preserved. The Landscape plant list and the Buffer 
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Revegetation Detail also provides a list of the landscape plant materials to be used for streets, 

parking areas and buffer re-vegetation. No change. 

12.2 Streets and Other Specifications 

Streets 

All streets shall be public and constructed to North Carolina Department of Transportation 

(NCDOT) standards. Upon completion, the streets shall be offered for dedication to the NCDOT 

for maintenance. In exceptional circumstances, a very limited number of private roads may be 

allowed as dead-end minor residential streets for lengths not more than one thousand (1,000) feet 

in order to address topographic characteristics of a site. 

Developers are strongly encouraged to use NCDOT’s Traditional Neighborhood Development 

Guidelines displayed in Exhibit B of this ordinance when designing the street system. 

Alleys and private roads shall be dedicated to the incorporated property owners association or 

equivalent entity for the compact community. 

Response: Except for the less dense peripheral neighborhood streets, public streets will 

conform to the NCDOT Traditional Neighborhood Development Street Design Guidelines, 

and as described in the Briar Chapel Street Design Guidelines in Appendix C, Design 

Guidelines. The Peripheral streets will conform to the NCDOT subdivision roads standards. 

The original CUP, the CCO and the Responses thereto provide approval of  the Traditional 

Neighborhood Design Street Guidelines, since the original approval.  The Board of 

Commissioners has also endorsed the Applicant’s set of internal street guidelines for 

subdivision approval purposes. Otherwise, no change. 

 Private streets and alleys will conform to the NCDOT Traditional Neighborhood Development 

Street Design Guidelines and as described in the Briar Chapel Street Design Guidelines in 

Appendix C, Design Guidelines. Private streets and alleys will be dedicated to the property 

owners/homeowners’ association where applicable.  The original CUP, the CCO and the 

Responses thereto provide approval of  the Traditional Neighborhood Design Street 

Guidelines, since the original approval.  The Board of Commissioners has also endorsed the 

Applicant’s set of internal street guidelines for subdivision approval purposes. Otherwise, no 

change. 

As shown in the Briar Chapel Master Plan, a   A very limited number of dead-end streets are 

provided in order to address topographical or property boundary characteristics. No dead-end 

street will be is more than 1,000 linear feet in length. 

Building Height 
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No building in the compact community shall have a height greater than sixty (60) feet. Chatham 

County may require buildings to have a lower height if it deems appropriate to help preserve the 

small town character of the development. 

Response: No non-residential building in the compact community will have a height greater 

than 60’. No residential building will have a height greater than 50’.  No change. 

Additional Guidelines 

Additional guidelines and options for how to meet the standards in this section are included in 

the Compact Community Design Guidelines contained in Attachment C of this ordinance. 

Response: Please refer to Appendix C for Briar Chapel Design Guidelines, which incorporate 

the concepts described in the Compact Community Guidelines.  No change. 

12.3 Housing 

Construction Standards 

Manufactured homes built to the U.S. Department of Housing and Urban Development Code are 

not permitted in compact communities. Factory-built modular homes constructed to the standards 

of the North Carolina Building Code are permitted, provided that the site and building design, 

and exterior finishes and materials are compatible with surrounding dwellings. 

Response: There are no “manufactured homes” proposed to be in Briar Chapel.  No change. 

Accessory Dwellings 

Accessory dwellings are encouraged on lots containing single-family detached housing. 

Each accessory dwelling shall count as one half (½) a dwelling unit toward the maximum 

allowable number of dwelling units for the project. 

There may be not more than one accessory dwelling unit per lot. 

The accessory dwelling unit may be attached or detached. 

Each accessory dwelling unit shall not exceed one thousand (1,000) square feet or two-thirds 

(2/3) of the heated space in the principal dwelling unit, whichever is more limiting. 

Accessory dwellings shall be designed to be harmonious with the primary dwelling on the same 

lot and with neighboring dwellings. 

Response: Acknowledged.  No change. 

Moderately Priced Dwellings 
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All compact communities shall provide housing for low and moderate-income households. These 

shall be designated as “Moderately Priced Dwellings.” 

Each compact community shall provide one of the following options for Moderately Priced 

Dwellings: 

A. A minimum of five percent (5%) of the total residential units in the development shall be held 

by and be affordable to buyers whose household incomes are no greater than sixty percent (60%) 

of the Area Median Family Income by family size if title to the lots so designated is donated to a 

nonprofit community agency designated by the County whose mission is to expand and preserve 

housing for low-income households. The designated agency (ies) will hold title to the land in 

perpetuity and lease it to qualifying households. The agency (ies) have a right of first refusal to 

purchase any home constructed by the qualifying family at any time the owner decides to sell it. 

B. A minimum of ten percent (10%) of the total dwellings in the development shall be sold and 

affordable to buyers whose household incomes are no greater than sixty percent (60%) of the 

Area Median Family Income by family size. The sale price and incomes of buyers shall remain 

limited according to the terms of this ordinance for at least thirty (30) years. 

C. Upon approval of Chatham County, the developer may meet this provision through an 

alternative means, provided that it does both of the following at a minimum: 

• Ensure the development and sale of moderately priced dwellings in a manner equivalent to that 

in Option A or Option B above; and 

• Ensure that at least 5% of the total dwellings in the compact community are affordable housing. 

Response: Option A has been selected to satisfy this requirement 120 moderately priced 

dwelling units have been identified on the master plan. Several different unit types have been 

planned and units/buildings have been mixed within the community among market rate 

dwelling units. Refer to map 11 in Appendix A for further details.  No change. 

Compliance 

The subdivision preliminary and final plats for each compact community shall designate the lots 

for Moderately Priced Dwellings, and the developer, builder(s), and purchaser(s) shall be bound 

by this restriction according to the terms of this ordinance. 

Upon final plat approval, the applicant shall execute and record a deed restriction satisfactory to 

the County Attorney binding the applicant and all other parties that receive title to the property 

on all lots for dwellings designated as “Moderately Priced.” 

Moderately Priced Dwelling unit lots shall be incorporated into the compact community in 

proportion to the development of dwelling unit lots without affordable housing restrictions. 



33 
 

Subsequent final residential subdivision phase plats shall not be approved until such time as 

completion of at least 90% of the affordable units in preceding residential phases. 

Response: Acknowledged.  No change. 

12.4 Appearance 

All standards in the Chatham County Design Guidelines for Commercial, Industrial, and 

Conditional Use Projects shall apply to compact communities. 

As part of the project review process, the developer of each compact community shall submit 

integrated Architectural Guidelines and Contextual Guidelines for review by Chatham County. 

Utilities shall be placed underground in order to improve sight lines, open up sidewalks, and 

minimize the danger of interruptions in utility service during inclement weather. 

Storage areas and loading areas reached by rear alleyways in storefront neighborhoods shall be 

opaquely screened. 

Response: The Chatham County Design Guidelines for Commercial, Industrial, and 

Conditional Use Projects and other architectural and landscape appearance issues for the 

compact community are incorporated into the Briar Chapel Design Guidelines. (Please refer 

to Appendix C, Design Guidelines.) 

Utilities will be placed underground in order to improve sight lines, open up sidewalks, and 

minimize the danger of interruptions in utility service during inclement weather as well as to 

avoid the unsightly effects of utility lines strung across neighborhoods. 

Storage areas and loading areas reached by rear alleyways in storefront neighborhoods will be 

opaquely screened.  No change. 

12.5 Green Building 

Energy Conservation and Renewable Energy 

No compact community development shall deny or prohibit the installation of solar panels, either 

electric or thermal. 

Additional guidelines for energy conservation and green building are included in the Green 

Building Guidelines contained in Attachment C of this ordinance. 

Response: Newland Communities is committed to developing Briar Chapel so as to maximize 

energy conservation, minimize adverse impacts to the project site and surrounding areas, and 

develop facilities that are designed with low life-cycle costs. This will be achieved through 

careful planning, design, construction, maintenance and operations, and reuse where 

practical. More specifically, Newland will utilize the Triangle J Council of Governments’ High 
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Performance Guidelines as a basis for action throughout this project. Please refer to Appendix 

D, Green Building.  No change. 
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Briar Chapel Residential Green Building Info Packet 
 

Welcome to Briar Chapel!  Southern Energy Management is excited to be your Development 
Partner, providing the technical assistance and 3rd Party verification services required to achieve the 
Energy Star and Green Building certifications required for the Briar Chapel Community.  
 
As a new builder in the Briar Chapel community, you will need to incorporate standards into your 
construction process to achieve Energy Star and Bronze Level Green Home Builders of the Triangle 
certifications.  Southern Energy Management provides the consultation, technical assistance, testing, 
and documentation for builders in Briar Chapel to achieve Energy Star and Green certificates for their 
homes.   
 
Overview 
There are 3 main steps to complete prior to construction start in Briar Chapel:  
1. Schedule your Green Building Orientation meeting with Southern Energy Management.  
2. Finalize Green Building criteria for your product(s) and complete SEM paperwork 
3. Submit your plans and paperwork to Southern Energy Management minimum of 2 weeks prior to 

construction start  
 
At your Green Building Orientation meeting, Southern Energy Management will review the Energy Star 
and Green Building programs with specific attention to your construction design and needs. A specific 
proposal for services will be developed to achieve the specific Energy Star and Green Building goals 
and certifications for your product.  
All input forms provided during the orientation meeting must be turned in at minimum 2 weeks prior to 
construction start. Plans should be submitted to SEM as soon as they have received approval from the 
Briar Chapel ARB.  Continue with permitting as you would in standard construction.  

 
Resources 
Provided in this packet are a few reference documents to introduce you to Energy Star and green 
building.  Please feel free to review this reference material prior to your Green Building Orientation 
Meeting. 
Energy Star Program:   Green Begins with Energy Star Blue, SEM Inspection Process Details 
Green Building Starter: Benchmarking tool to see how close you may already be to Bronze Level 

Green Building Certification. Note that this list is only ONE example of the 
many ways and strategies you can choose to achieve a Bronze Level 
Certificate.  

 
Thanks and we look forward to working with you! 

The Southern Energy Management Team 



AA GGrreeeenn HHoommee BBeeggiinnss wwiitthh EENNEERRGGYY SSTTAARR BBlluue
e

Homebuilders and homebuyers across the country are increasingly interested in 
green building. But what exactly makes a home green? 

Green building means improving the way that homes and homebuilding sites 
use energy, water, and materials to reduce impacts on human health and the 
environment. Building a green home means making 
environmentally-preferable and sustainable decisions Did you know that a typical home 
throughout the building process—decisions that will can cause twice the greenhouse 
minimize the environmental impact of the home gas emissions of the typical car? 
while it is being built and over the many years it will 
be lived in. 

There are nearly 50 regional and national green home labeling programs around 
the country. While each program approaches green building a little differently, 
each incorporates important elements such as: 
• 	 Energy-efficient construction techniques and products. 
• 	 Improved indoor environments through environmentally-preferable materials 

and building practices. 
• 	 Water-efficient products and processes. 
• 	 Renewable energy options, when feasible. 
• 	 Waste reduction and recycling during the construction process. 
• 	 Smart growth and sustainable land development practices. 

What should homebuyers look for first in a green home? 
Energy efficiency is the place to start. That’s because the energy used in homes 
often comes from the burning of fossil fuels at power plants, which contributes 
to smog, acid rain, and risks of global climate change. So, the less energy used, 
the less air pollution generated. And the easy way to make sure a new home is 
energy efficient is to look for the blue ENERGY STAR mark, the government-
backed symbol for energy efficiency. 

ENERGY STAR qualified homes are independently verified to meet strict 
guidelines for energy efficiency set by the U.S. Environmental Protection 
Agency. These homes save money on utility bills, provide a more comfortable 
living environment with better indoor air quality, and help protect the 
environment. 



Typical features to look for in ENERGY STAR 
qualified homes include:  	 Each ENERGY STAR 

qualified home can keep 
• 	 An Efficient Home Envelope, with effective 4,500 lbs of greenhouse 

levels of wall, floor, and attic insulation properly gases out of our air each 
installed, comprehensive air barrier details, and year. And because homes 
high-performance windows; 	 have such long life-spans, 

• 	 Efficient Air Distribution, where ducts are this environmental benefit 
installed with minimum air leakage and lasts for many, many years. 
effectively insulated; 

• 	 Efficient Equipment for heating, cooling, and water heating; 

• 	 Efficient Lighting, including fixtures that earn the ENERGY STAR; and 

• 	 Efficient Appliances, including ENERGY STAR qualified dishwashers, 
refrigerators, and clothes washers. 

These energy efficiency improvements save homeowners money—about $200 
to $400 per year on utility bills. More importantly, monthly energy savings  
can easily exceed any additional mortgage cost for the energy efficiency 
improvements, resulting in a positive cash-flow from the first day of home 
ownership. As a result, the cost-effectiveness of ENERGY STAR improvements 
can help offset additional costs associated with other green home features. 

What comes after energy efficiency? 
Homebuyers can also look for the ENERGY STAR Indoor Air Package label—a 
new specification developed by EPA to address the indoor environment 
component of green building. Homes that achieve this level of excellence are 
first qualified as ENERGY STAR, and then also incorporate more than 60 
additional home design and construction features to control moisture, chemical 
exposure, radon, pests, ventilation, and filtration. Together, these features 
help protect qualified homes and their residents from mold, chemicals, 
combustion gases, and other airborne pollutants. 

Completing the green home picture 
Through ENERGY STAR qualified homes and the ENERGY STAR Indoor Air 
Package, homebuyers can address two critical green home elements. Then, 
look to the wide variety of available green home programs to complete the 
picture with water-efficient products, renewable energy technologies, waste 
reduction, recycling, and sustainable land development practices. 
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Southern Energy Management is a full service Energy Star certification company that provides plan 
reviews, value engineering, training and technical assistance, marketing support, quality assurance 
inspections and final processing of your Energy Star home. To give you an idea of how it works, 
here’s a brief overview of what you can expect from the Southern Energy Management Team and 
the Energy Star certification process: 
 

1. SEM will use a set of plans you provide to perform a detailed computer analysis, which will 
help us identify the most cost-effective ways to maximize efficiency and achieve Energy Star 
certification. 

2. SEM will communicate the results of our analysis and help you choose the best options for 
your product and customers. 

3. SEM will provide detailed Energy Star specifications for you and your sub-trades including 
framing, insulation, and HVAC. 

4. SEM will perform on-site inspections and performance testing throughout the building 
process to ensure the quality and efficiency of the finished home. Our goal is to work as your 
partner to educate and inform all members of your team so you are fully prepared for your 
inspections. Should a home fail an inspection, a re-inspection may be needed prior to issue 
of certification for the home. The inspection process includes:  

a. Initial Framing Walk --- not a required inspection, SEM offers new Energy Star 
builders a pre-inspection framing walk of the home to enable builders to transition 
smoothly into the Energy Star process.  

b. Insulation Inspection (pre-sheetrock) – required inspection; An SEM Building 
Science Technician will meet you on site to verify the home has met all criteria as 
indicated by the Energy Star Thermal Bypass Checklist. A written report is provided to 
you at this time indicating the home has passed or identifying any items that need 
attention before sheetrock can be installed. A re-inspection or documentation of items 
will be required for any items not passing at time of inspection. Duct testing may be 
performed if any HVAC systems are installed at this time.   

c. Final Inspection (after HVAC start-up) –required inspection; Diagnostic testing of  air 
infiltration (blower door), duct leakage testing, exhaust fan flow testing, room pressure 
testing, fresh air flow inspection and data collection on equipment and Energy Star 
criteria are performed at this time. A written report is provided at the end of the final 
inspection indicating if the home has passed or identifying any issues to be addressed.  

5. SEM will issue an Energy Star certificate within a week of the final inspections and contact 
the utilities provider to inform them that the home has qualified for any available Energy Star 
discounts. Many electric utilities, including Duke and Progress Energy provide discounts to 
customers for energy Star homes. 

SEM has many great sales tools and will work with your sales and marketing team to create 
personalized and powerful sales tools that will SELL homes and increase your bottom line.  From 
plan review to final inspection, we’ll be right there with you every step of the way, making sure you 
achieve all the benefits building your homes to the Energy Star standards. 



Green Building Starter List

GREEN BUILDING PRACTICES
Points 

Available Comments
502  PROJECT TEAM, MISSION STATEMENT AND GOALS
502.1 A knowledgeable team & mission statement. 4
503 LOT DESIGN

(1)  Construction schedule minimizes soil exposure 5
(3)  Clearing/grading limits shown on the plan 5 provide plans per subdivision

503.5  A landscape plan limits water & energy use & 
preserves/enhances the natural environment.

(2) Native or regionally appropriate grass,  vegetation, & 
trees are used 4

504 LOT CONSTRUCTION
504.1 On-site supervision provided during clearing, 
grading, paving, & utility installation to ensure specified 
green practices are followed.  (See 503.3) 4

(1) Limits of clearing/grading are staked out 5
(3) Sediment/erosion controls are installed 5
(6) Disturbed areas stabilized within 14 days 3

(2) Horizontal hardscaping has solar reflectance index of 
29 or greater 4

Horizontal hardscaping has solar reflectance index of 29 
or greater (reference "Solar Reflectance of Concretes for 
LEED Sustainable Sites Credit: Heat Island Effect" study 
by the Portland Cement Association)

600  RESOURCE EFFICIENCY
601.1  Conditioned floor area, is limited.  

(5) greater than 4,000 square feet (For every 100 square 
feet over 4,000 square feet, one point is to be added in 
Table 303, Category 7.) Mandatory

         Square footage = 
_____________________________

601.2 Structural systems/advanced framing techniques  
optimize material usage.  

3 Points 
each

       floor

MAX        roof
PTS. = 9        ext. Walls

       int. Walls

       single top plate
        right sized headers
       no headers in non-bearing walls
       ladder blocking at wall intersections
       2 stud corners

503.3  Soil disturbance and erosion are minimized by one or more of the following:  (also see 504.3)

505.2 Heat island mitigation. Heat island mitigation.  Any combination of the following strategies are provided for a minimum 
of 50 percent of the horizontal surface area of the hardscape:

The following list, created by Southern Energy Management, is an example list of items selected from the 
National Green Building Standards to achieve Bronze Level Certification for a home. This list is intended as a 
benchmarking tool for Southern Energy Management Energy Star Builder Partners to provide a quick 
assessment of how close your project may be to achieving green certification. 

DIRECTIONS: Circle any items you are already doing. Have alot of items circled? Contact Southern 
Energy Management to begin the process of enrolling your home in a green certification program. 
Note: Following this list does not guarantee a home will achieve certification. 
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(1) floor area 3
(2) wall area 3
(3) roof area 3
(4) cladding or siding area 3

601.4 Detailed framing/structural plans, material lists, on-
site cut lists for framing/structural materials 4

(3)  roof system 4 trusses qualify for points

(1) 90 percent or more of material (Points awarded for 
each material or assembly.) 5 each*

pigmented, stamped, decorative, or final finish concrete 
or masonry
trim not requiring paint or stain
window, skylight, and door assemblies not requiring paint 
or stain on exterior and/or interior surfaces

(2) 50 percent to less than 90 percent of material  (Points 
awarded for each material. 4 mt'ls max.) 2 each*  

wall coverings or systems not requiring paint or stain or 
other type of finishing application

602.1  Entries at exterior door assemblies are covered 
(MAX PTS. = 5)

(1) main entrance door 3 silver option
(2) additional covered door assembly 1 each

602.3 Foundation drainage.  
602.3.1 Where required by the ICC IRC or IBC for habitable 
and usable spaces below grade, exterior drain tile is installed

Mandatory

non applicable for slab on grade

602.5 Gutter/downspout/splash blocks grading carry 
water a minimum of 5' from perimeter foundation. 4
602.6 Finish grade at all sides is sloped a minimum of 6 
inches (150 mm) of fall within 10 feet Mandatory
602.9  Where required by the ICC IRC or IBC, a water-
resistive barrier and/or drainage plane system is installed 
behind exterior veneer and/or siding.  Mandatory housewrap qualified
602.10 When ice damming is a problem, ice barrier  at 
roof eaves extends at a min. of 24" inside the ext. wall. Mandatory

604.1  Building materials w/ recycled content are used. Points per 
material.     

List major mat'ls: carpet pad, fiberglass insulation, 
maybe concrete with flyash, maybe drywall, etc; 

605 RECYCLED CONSTRUCTION WASTE
605.3  Recycled construction materials are recycled 
offsite. ( MAX PTS. = 6)

3 pts for 2 
materials; 1 

for each 
additional 

type

    Wood                          
    Cardboard                           
    Metal      
    Drywall        
    vinly siding
    Plastic
    Shingles       
    Concrete         

607 RESOURCE-EFFICIENT MATERIALS
607.1 Products containing fewer materials are used to 
achieve the same end-use requirements as conventional 
products, (3 points awarded for each material.)

MAX

       lighter, thinner brick with bed depth less than 3 
inches and/or brick with coring of more than 25 percent

PTS. = 9        engineered wood or engineered steel products
       roof or floor trusses

601.3 Building Dimensions/layouts designed to reduce material cuts & waste.

602 ENHANCED DURABILITY AND REDUCED MAINTENANCE

604 RECYCLED CONTENT BUILDING MATERIALS

601.7 Building materials/assemblies do not require additional site applied material for finishing.  (MAX  PTS. = 12)

601.5 Precut/preassembled components, panelized, or precast assemblies are utilized for a minimum of 90% of that 
construction  (601.5 MAX PTS. = 13)
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608 INDIGENOUS MATERIALS
608.1  Indigenous materials are used for major elements 
of the building (harvested, processed, and manufactured 
within 300 miles of site).

2 pts per 
material

List mat'ls: 

700 ENERGY EFFICIENCY

800 WATER EFFICIENCY

(1) dishwasher 2
801.5  Faucets.
801.5.1 Water-efficient lavatory faucets with 1.5 gpm (5.68 
L/m) or less maximum flow rate when tested at 60 psi (414 

(1) a bathroom (Points awarded per bathroom) 1
MAX  = 3

(2) all lavatory faucets 2
801.7 Irrigation systems.
801.7.4  The irrigation system(s) is controlled by a smart 
controller

(3) No irrigation installed, landscape plan per 503.5 15*

900 INDOOR ENVIRONMENTAL QUALITY
901.1.2 Air handling/return ducts not in the garage, unless in 
isolated, air-sealed room w/ outside air source 5

(1) Natural gas & propane fireplaces with power or direct 
vented have permanent fixed glass fronts or gasketed 
doors per CSA Z21.88a/ 2.33a  or Z21.50/ 2.22

Mandatory        
901.3   Garages are in accordance with the following:

(1) Attached garage
(a) Door between garage & conditioned space is 
tightly-sealed and gasketed Mandatory        
(b) A continuous air barrier is provided between walls 
& ceilings separating the garage from the conditioned 
living spaces Mandatory        

901.4 Wood materials. A minimum of 85 percent of 
material within a product group (i.e., wood structural 
panels, countertops, composite trim/doors, custom 

(1) Structural use plywood per PS 1 or PS 2. OSB per PS 
2.  All marked Exposure 1 or Exterior Mandatory 

901.5   Carpets are in accordance with the following:
(1) Wall-to-wall carpeting is not installed adjacent to water 
closets and bathing fixtures. Mandatory

(a) carpet 6
(b) carpet cushion 2
(c) carpet adhesives 2

801.2  Energy Star or equivalent water conserving appliances are installed. 

701.1.3  Alternative Bronze Level compliance.  Any ENERGY STAR Qualified Home achieves the 
Bronze Level for Chapter 7. 

901.2.1 Fireplaces and natural draft fuel-burning appliances (except cooking appliances, clothes dryers, water heaters and furnaces) 
are code compliant, vented to the outdoors, and have adequate combustion and ventilation air provided to minimize spillage or back-
drafting, in accordance with the following, as applicable.  

(2) A minimum of 85 percent of installed carpet area, padding, or adhesives per CDPH 01350, as certified by a third-party program, 
such as the CRI Green Label Plus Indoor Air Quality Program .
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901.8.1  Site-applied interior products: 5 *
 VOC limits in accordance with:

(a) 50 grams/liter flat
(b) 100 grams/liter non flat
(c) 350 grams/liter clear wood varnish
(d) 550 grams/liter clear wood lacquer

(1) Kitchen and bath vanity cabinets in accordance with 
KCMA ESP 01, or equivalent, are installed 2*

902 POLLUTANT CONTROL

902.1 Spot ventilation.

(1) All bathrooms are vented to the outdoors - rate = 50 
cfm or 20 cfm if continuous operation Mandatory
(2) Clothes dryers are vented to the outdoors Mandatory

902.1.3 All Kitchen, bath & laundry fans verified to 902.1.1  
8

 must successfully pull at least 50cfm when tested to 
receive points

902.2  Building ventilation systems.
902.2.1  Whole building ventilation system is implemented per 
ASHRAE 62.2

(1) exhaust or supply fan(s) for continuous operation 8 *

(1) HVAC supply registers, return grilles, & rough-ins 
covered during construction to prevent dust and other 
pollutants from entering the system,  OR 3 *
(2) Prior to occupancy, HVAC supply registers, return 
grilles, & duct terminations inspected & vacuumed.  Coils 
are inspected/cleaned & the filter is replaced.

902.6  The living space is sealed to prevent unwanted 
contaminants.

(1) Attic access, knee wall door,  caulked, gasketed, or 
otherwise sealed. 2

         (2) All penetrations, (e.g., top plates, HVAC register 
boots, recessed can lights), are sealed:

(a) attic/ceiling 2
(b) wall 2

903.1   Tile backing under tile in wet areas per ASTM 
C1178, C1278, C1288, or C1325. Mandatory
903.2.1  A capillary break and vapor retarder are installed at 
all concrete slabs in accordance with Sections 903.2.1(1) or 

(1) 4-inch of ½-inch aggregate w/ poly Mandatory
(2) 4-inch of sand w/ geotextile matting plus poly
(3) Modification:

(a) On Group 1 certified soils a gravel bed or 
geotextile matting is not required
(b) In Dry locations, per Figure 6(1), poly not required 
unless for radon resistance (902.3)

903.2.2 Capillary break on footing. 3

902.1.1  Spot ventilation is in accordance with the following:

902.4   One of the following HVAC system protection measures is performed. 

901.10  At least 85% of kitchen & bath vanity cabinets per one of the following.  (Where more than one of the following 
practices is used, the practice with the fewer number of points is awarded.)

902.0 Intent.  Pollutants generated in the building are controlled.

901.8  At least 85% of site applied interior architectural coatings per either 901.8.1 or  901.8.2

903 MOISTURE MANAGEMENT: VAPOR, RAINWATER, PLUMBING, HVAC
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903.3.1  Crawlspace vapor retarder per the following, as 
applicable. Joints overlap 6 inches & are taped.

(2) Damp-proof walls  provided below finished grade Mandatory

903.4.1  Moisture control measures are in accordance with 
the following:

(1) No building materials with visible mold.
2

sem inspects no visible mold on lumber at insulation 
inspection

(2) Walls are not enclosed (e.g. with drywall) if the 
insulation has a high moisture content. Mandatory

(1) insulated to a minimum of R-6 Mandatory          NA

1001 BUILDING OWNERS’ MANUAL FOR ONE- AND TWO-FAMILY DWELLINGS

(1) A green building certificate or placeholder Mandatory y
(2) List of green building features Mandatory y
(3) Mfg’s manuals or product data for equipment, fixtures, 
& appliances. If  data sheet is in manual, product manual 
may be attached to the appliance Mandatory y
(4) Information on local recycling programs
(5) Info on utility purchasing renewable energy

(6) Benefits of energy efficient lighting systems (e.g., CFL 
bulbs, LEDs) in high usage areas

(7) A list of practices to conserve water and energy
(8) Local public transportation options

(9) A diagram of safety valves & controls

(10) Applicable info on Frost Protected Shallow 
Foundations (see VRG)

(11) Local providers for service & maintenance to assure 
proper performance of equipment & structure 

(12) Clearly labeled photos (prior to insulation) of framing 
with utilities installed
(13) Maintenance checklist

(14) List of hazardous materials often used in the building 
& instructions for proper handling/disposal

(15) Information on organic pest control, fertilizers, 
deicers, and cleaning products

(16) Information on native landscape materials and/or 
those that have low-water requirements.
(17) Information on maintaining the building’s relative 
humidity in the range of 30% to 60%
(18) Instructions for inspecting for termite infestation
(19) Instructions for maintaining gutters/downspouts & 
importance of diverting water 5' from foundation

(20) Importance of maintenance and operation in 
retaining the attributes of a green building

903.6   All HVAC ducts, plenums, & trunks in unconditioned attics, basements, and crawl spaces are: 

1001.1  An building owner’s manual is provided that includes the following, as available and applicable.   (1 point awarded 
per two items.  Points awarded for both mandatory and non-mandatory items.) 
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