
 FIVE AFFIRMATIVE FINDINGS 
 
 
 The proposed amendment to the Westfall project (the “Project”) meets all of the five 
affirmative findings set forth relating to this request for issuance of an amended conditional use 
permit.  Because the initially approved development was determined to meet the Five 
Affirmative Findings, the proposed amendment, by extension, will meet the Five Affirmative 
Findings as well but to an even greater degree, as is set forth herein. An analysis of the Project, 
and the proposed adjustments to the project along side of the five required affirmative findings 
reveals that the proposed amended Project meets all of the findings and meets or exceeds all 
applicable standards.  To the extent not inconsistent with this amendment application, the five 
findings information from the original and prior applications are hereby incorporated by 
reference. 
 
FINDING #1: The use requested is among those listed as an eligible conditional use in the 
district in which the subject property is located or to be located. 
 
 A. Validation of Use in Zoning Ordinance.  All of the property subject to this 
application is zoned R-1 (originally RA-40).  Under the Chatham County Zoning Ordinance, a 
planned residential development is an allowed conditional use in an R-1 zoning district. 
 
  
 
FINDING #2: The requested conditional use permit is either essential or desirable for the 
public convenience or welfare. 
 
 A. Need or desirability. 
 
  On the heels of the recent dip in the housing market nationally and locally, we are 
now beginning to see steady signs of increasing demand.  The Briar Chapel project, located 
nearby, has seen steady growth in sales in the last two years such that it consistently ranks among 
the top three selling developments in the entire Triangle area Thus, a need for additional 
residential lots and housing in the northeast section of Chatham County exists. 
 
  In addition, the proposed amended is desirable for the public convenience or 
welfare.  The additional property and reduced lot sizes accommodate the needs of the current 
restructured residential housing market and, simultaneously, constitutes improved stewardship of 
the existing natural features of the site.  The revised plan creates a significant amount of new 
open space, while taking advantage of existing and constructed infrastructure, as detailed on the 
attached plans.  Careful attention has been given in this Project to elements that make the Project 
orderly, efficient and desirable.  The roads, water, wastewater, erosion control, storm water 
management and schedule of development have all been carefully planned precisely in order to 
make the development orderly, efficient and desirable.  The proposed density on this Project is 
approximately one residential unit for every 1.27 acres of land, a density that is less than what 
current zoning of the property allows (.92 residential units per acre).    The project creates 
desirable housing options immediately adjacent to the County high school property, within 



walking distance along the community trail. 
 
 B. Survey of similar uses. 
 
  The Project in this case provides a unique blend of residential uses that cannot be 
found nearby in northeast Chatham County.  The Project provides for 129 village lots which 
range in size from approximately .2 to .5 acres for a high density, lower cost housing alternative.  
In addition, the Project calls for 47 neighborhood lots which are comprised of lots ranging from 
approximately .5 to .8 acres for a more moderate residential dwelling price point.  Finally, the 
Project will also include 66 estate lots for larger lots ranging in size from .7 to 2.5 acres.  This 
unique, blended variety of residential uses allows for the important balance between providing 
ranges of affordability on the one hand and increased tax revenue and other revenue to the 
County on the other hand.  In essence, the higher value lots and residences in this subdivision 
will be generating tax revenue that makes the more affordable lots and residences in the same 
project not only possible but beneficial to the community. 
 
 C. Public provided improvements. 
 
  The County would be required to provide no public improvements as a result of 
approval of the amended Project.   
  
Finding #3: The requested permit will not impair the integrity or character of the 
surrounding or adjoining districts and will not be detrimental to the health, safety or 
welfare of the community. 
 
 A. Traffic. 
 
  This Project will create no undue burden on the existing public road infrastructure 
adjacent to the Project.  The Applicant commissioned an updated traffic study by Ramey Kemp 
& Associates, Inc., traffic engineers to examine any additional impacts caused by additional lots.  
A copy of the conclusions of Ramey Kemp are submitted contemporaneously herewith.  The 
traffic engineers reached the conclusion that the amended Project will impose no undue burden 
on the existing infrastructure.   
 
 B. Visual impact and screening. 
 
  The Project will be surrounded by a minimum 50 foot wide natural buffer area 
(much larger in some areas).  Attached hereto is a graphic depiction of the buffer and naturalized 
areas that will remain at build out.  
 
 C. Lighting. 
 
  The Project will comply with Section 13 of the Chatham County Zoning 
Ordinance guidelines regarding exterior lighting. 
 
 D. Noise. 



 
  This amended residential Project will not create any noise levels that are atypical 
of residential subdivisions already approved and located in Chatham County.  Certainly, the 
noise levels are not anticipated to exceed the levels allowed by the County noise ordinance. 
 
 E. Chemicals, biological and radioactive agents. 
 
  The Project will not include chemical, biological or radioactive hazards. 
 
  The additional lots will create no additional chemical or biological issues with 
regard to the previously approved amenity pool area, wastewater treatment and associated reuse 
spray areas. 
  
 F. Signs. 
 
  The Project will have three identification signs areas, all of which will comply 
with the Chatham County sign ordinance provisions (Section 15 of the Zoning Ordinance) and 
are intended to be inviting and attractive.  One of the entrance monuments is already installed 
(Jack Bennett Rd., Section C.).  The Section A entrance monument at Lystra Rd. has been 
permitted and is under construction.  The Section B monument will comply with the signage 
provisions of the Zoning Ordinance.   
 
Finding #4: The requested permit will be consistent with the objectives of the land 
conservation and development plan. 
 
 A. Land Conservation and Development Plan 
 
  The amended Project is consistent with the provisions of the Chatham County 
Land Conservation and Development Plan.  In addition to having previously met said provisions 
in connection with the original approval, what follows below is a list of ways in which in the 
amended Project meets the stated goals and objectives of the Chatham County Land 
Conservation and Development Plan: 
 

(i) The revised Project meets the goal of increasing the proportion of land that 
is preserved as open space by dedicating approximately 47% percent of 
the parcel (143.95 acres) to open space/common areas, of which 
approximately 100.8 acres is undisturbed (32.7% of the total site). Land 
Conservation and Development Plan, page 9.  This is a significant 
increase from the existing approved plan which already dedicated a 
significant amount of the available acreage to open space. The proposed 
amended site plan increases the dedicated open space (active and passive) 
to 47% % from 37%, with a 12.7% increase in the undisturbed area.  Refer 
to attached maps of previously approved open space and proposed open 
space. 
 

(ii) The Project meets the goal of providing a wide variety of housing options 



(categories, densities, locations and prices). Land Conservation and 
Development Plan, page 9.  The Project provides a unique blend of three 
different price points for housing within the Project thereby making it 
accessible to a wider economic range of purchasers. 

 
(iii) The Project helps meet the goal of protecting Chatham County surface and 

underwater resources by preserving the previously agreed-to 100 foot 
wide buffer zone along each side of Herndon creek that transects the 
property and by implementing an effective storm water retention and 
detention plan.  Land Conservation and Development Plan, page 9.  The 
Project also meets the goal of preserving natural scenic areas by 
preserving the creek area in its natural condition (with a 100’ buffer on 
each side) and by creating and preserving a minimum 50 foot wide natural 
buffer area around the entire perimeter of the Project.  Land Conservation 
and Development Plan, page 10.  

 
(iv) The Project directly meets Major Recommendation (#22) of the Plan by 

being situated directly adjacent public school property. Land Conservation 
and Development Plan, pages 5, 15, 56. The Project also conforms strictly 
to the stated goal of the plan to “cluster new development near school 
sites.”  Land Conservation and Development Plan, page 12, 13.  In fact, 
the Project is directly adjacent to the Jack Bennett Road property currently 
owned by the Chatham County school system and reserved for a Chatham 
County public high school.  The Project meets the goal of “creating a 
green way (and open space) network that links neighborhoods and 
important destinations,” such as schools.  Land Conservation and 
Development Plan, page 13, 14, 16.  The Project also meets the goal of 
“promoting community based schools; keeping transportation 
time/distances to schools small.”  Land Conservation and Development 
Plan, page 10, 12, 13.  

 
(v) The Project fits squarely into the plan goal of encouraging rurally 

compatible residential development in rural areas because it is in an area 
that is already zoned under the county zoning ordinance.  Land 
Conservation and Development Plan, page 21. 
 

(vi) The Project folds in well to the stated goal of encouraging crossroads 
commercial centers to serve rural areas.  The Chatham Commons 
Shopping Center is located one mile from the intersection of Lystra Road 
and 15-501 and, hence, within just a few miles of the Project.  Land 
Conservation and Development Plan, page 36. 

 
(vii) The Project comports with the Chatham County Land Conservation and 

Development Plan by increasing reuse of reclaimed water, as set forth as 
an objective on page 45 of the plan.  The Project will treat wastewater 
generated by the Project and reuse it for spray irrigation purposes.  It 



further meets the objective of the plan set forth on page 45 stating that “in 
areas where central sewer service is not available, wastewater should be 
disposed of by land application (surface or subsurface disposal), using 
governmentally approved, effectively regulated wastewater management 
systems.”  Land Conservation and Development Plan, page 45.  The 
wastewater treatment plant and spray irrigation system will be regulated 
by the qualified department of the State of North Carolina. 

 
 The Land Conservation and Development Plan, although it has never been mapped, 
conforms in letter and spirit to this Project in this location. 
 
 B. Watershed and flood considerations.  The Project will comply with the applicable 
watershed ordinance.  No lots will be located in the flood plain. 
 
Finding #5: Adequate utilities, access roads, drainage, sanitation and/or other necessary 
facilities have been or are being provided. 
 
 A. Water source and requirements. 
 
  The information regarding the estimated quantity of water to be used, is supplied 
contemporaneously herewith.  The water source will be the Chatham County public water 
system.  The water connections will be provided as follows: Water services will be installed by 
the developer.  The developer will interconnect existing water lines on Jack Bennett Road and 
Lystra Road.  
 
 B. Wastewater management. 
 
  The wastewater treatment facility capacity and spray irrigation system are more 
thoroughly described in the documents filed contemporaneously herewith. 
 
 C. Water/Sewer Impact Statement.  The revised project includes an overall reduction 
in reuse spray areas, refer to the attached maps showing the currently permitted areas versus the 
reduced spray area footprint.   
 

Please see attached “Wastwater Projection / Potable Water Demand calculations.   
 Please see attached “Booth Mountain Development Wastewater Treatment and 
Reclaimed Water Utilization System Permit.” 

Please see also attached letters from Chatham County Public Works and Aqua of North 
Carolina, Inc. 
 
 D. Access roads. 
 
  As previously described, access to the Project will be from Lystra Road (one 
entrance) and from Jack Bennett Road (two entrances).  The driveways at Lystra Road and also 
at Section C on Jack Bennett road have been approved and built.  The driveway entrance to 
Section B has been field reviewed and approved by the North Carolina Department of 



Transportation.  See attached letter from DoT. 
 
 E. Storm water runoff. 
 
  The methods of storm water detention and control and the detailed stormwater 
management plan are set forth in the material supplied herewith.  The stormwater plan meets all 
County requirements. 
  
 Conclusion.    The five findings are met and we respectfully request that the Planning 
Department and the Planning Board recommend approval and that the Board of Commissioners 
grant its approval to the proposed, revised CUP.  













AOUA
-L/

June26,2012

Mr. Colin Davidson
Westfall Associates, LLC
140 Towerview Court
Cary, NC 27513

Re:

Dear Colin:

Aqua North Carolina, Inc.
202 MacKenan Court
Cary, NC 2751 1

Thomas J. Roberts
President and Chief Operating Officer

T:919.553.5770
F:919.460.1788
tj roberts@aq uaa merica.com
www.aq ua northcarol i na.com

Westfall Development
Chatham County

This letter is to confirm that Aqua North Carolina, Inc. ("Aqua"), in Docket No. W-274,
Sub 522, was issued a Certificate of Public Convenience and Necessity by the North Carolina
Utilities Commission ("NCUC") to be the wastewater provider of Westfall Development.

Upon completing Closing in accordance with the Agreement dated June I 5,2012 for the
installation, conveyance, and operation of the wastewater utility system for Westfall, Aqua will
provide wastewater utility service to the lots located in the Westfall development in accordance
with its tariff, the rules and regulations of the NCUC and the North Carolina Department of
Environment and Natural Resources - Division of Water Quality.

Ifyou have any questions, please contact Rudy Shaw at919-653-6967 or Peggy-Sue
Dodse at919-653-6963.

Sincerely,

Mr. Thomas4. Roberts',". - ^."---*/
President and COO

An Aqua America Company
















































