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Micheet F. Easley, Governor

William G. Ross Jr., Secretary
North Carolina Department of Environmicnt and Natural Resources

Caleen H. Sullins, Director
. Division of Water Quality

September 4, 2007
DWQ Project # 07-0056, Ver. 2
~ o Chatham County
Mr. Daniel Sullivan :
Contentea Creek Development Company
- B502-202 Six Forks Road
Raleigh, NC 27615

Subject Property: Penaington Sounth Sabdivision
B Ut to Windfail Branch [030605 16- 41-9 (2), NSW WSIV CA]

Approval of 401 Water Quahly Certlﬁcatmn with Addltlonal Condmons
Dear Mr. Sullivan:

You have our approval, in accordance with the attached conditions and those listed below, to place fill
within or otherwise impact 325 linear feet intermittent stream (315 linear feet permanent impacts and 10
linear feet temporary impact) as described in your revised application dated August 17, 20607, and
received by the Division of Water Quality (DWQ) on August 17, 2007, for the purpose of constructing
the proposed residential subdivision. After reviewing your application, we have decided that the impacts
are covered by General Water Quality Certification Number(s) 3631 (GC3631). The Certification(s)
allows you to use Nationwide Permit(s) NW29, when issued by the US Armay Corps of Engineers
(USACE). In addition, you should obtain or otherwise comply with any other required federal, state or
local permits before you go ahead with your project including (but not limited to) Erosion and Sediment
Control, and Non-discharge regulations. 'Also, this approval to proceed with your praposed impacts
or to conduct impacts to waters as depicted in your application shall expire apon explratmn of the
404 or CAMA Permit.’

This approval is for the purpose and design that you described in your application. If you change your
project, you must fotify us and you may be required to send us a new application. If the property is sold,
the new owner must be given a copy of this Certification and approval letter and is thereby responsible for
cornplying with all conditions. If total fills for this project (now or in the future) excéed one acre of
wetland or 150 linear feet of stream, compensatory mitigation may be required as described in 15A
NCAC 2H .0506 (h). This appruval requires you to follow the conditions listed in the aﬁached
certification and any addmonal conditions listed below.

The Additional C_ondmpns of the Certification are:
1. Impacts Approved

The following impacts are hereby approved as long as all of the other specific and general
conditions of this Certification (or Isolated Wetland Permit) are met. No other nnpacts are
approved including incidental impacts: -
Type of [mpact Amount Approved (Units) Flen Locstion or Reference
Stream - intermiftent 325 [(lincar feet) 315 linear feet permanent impacts and 10 | PCN pages 4 and § of 10
linear feet temporary impact] .

Caro na
401 Oversight/Express Review Pemuitting Unit aiuaily
1638 Mail Service Center, Raleigh, Nosth Cerolina 27699-1630 : .

2321 Crabtree Bouleverd, Suite 250, Raleigh, North Carolina 27604

Phoae: 919-733-1786 / FAX 919-733-6893 f fntemet; hitp:/h20.cur state.nic. us/newetlands

An Equal Opportunity/Affirmative Action Employer — 50% Recycled/10% Post Consumer Peper
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2. No Waste, Spoil, Solids, or Fill of Any Kind

No waste, spotl, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas beyond
‘the footprint of the impacts depicted in the Pre-Construction Notification. All construction
activities, including the design, installation, operation, and maintenance of sediment and erosion

 control Best Management Practices, shall be performed so that no violations of state water guality
standards, statutes, or rules occur.

3. Erosion and sediment control practices must be in full compliance with all specifications governing
~ the proper design, instaliation and operation and maintenance of such Best Management Practices in
order to protect surface waters standards;

a. The erosion and sediment control measures for the project must be designed, installed,
operated, and maintained in accordance with the most recent version of the North Carolina
Sediment and Erosion Control. Planning and Design Manual. o

b. The design, instailation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal, or exceed, the requirements specified in the most
recent version of the North Carolina Sediment and Erasion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

c. Sufficient materials required for stabilization and/or repair of erosion control measures and
stormwater routing and treatment shall be on site at all times.

4. Sediment and Erosion Control Measures

Sediment and ergsjon contro] measures shall not be placed in weilands or waters to the maximum
extent practicable. If placement of sediment and erosion control devices in wetlands and waters is

__unavoidable, they shall be removed and the natural grade restored within six months of the date that
‘the Qiyis;i_{m of Lgpd Resources has released the project; . :

5. Protective Fencing

_ The outside bufffer; wetland or water boundary and along the construction corridor within these

_boandaries approved under this authorization shall be clearly marked with orange warning fencing
(or similar high visibility material) for the areas that have been approved to infringe within the
buffer, wetland or water prior to any Jand disturbing activities to ensure corpliance with 15A
NCAC 2B .0233 and GC 3404; ' .

6. Deed Notifications

Deed nofifications or similar mechanisms shall be placed on all retained jurisdictional wetlands,
waters and protective buffers in order to assure cempliance for future wetland, water and buffer
impact. These mechanisms shall be put in place prior to impacting any wetlands, waters and/or
buffers approved for impact under this Certification Approval and Authorization Certificate. A
sample deed notification can be downloaded from the 401/Wetlands Unit web site at
http://h2o.enr.state.nc.us/ncwetlands. The text of the sample deed notification may be modified

as appropriate to suit to this project;
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7. Construction Stormwater Permit NCG01000¢

Upon the approval of an Erosion and Sedimentation Control Plan issued by the Division of Land
Resources (DLR) or'a DLR delegated local erosion and sedimentation contro] program, an '
NPDES General stormwater permit (NCG010000) administered by DWQ is automatically issued
'to the project. This General Permit allows stormwater to be discharged during land disturbing
construction activities as stipulated by conditions in the permit. If your project is covered by this
permit [applicable to construction projects that disturb one (1) or more acres], full compliance
with permit conditions including the sedimentation control plan, self-monitoring, record keeping
and reporting requirements are required. A copy of this permit and monitoring report forms may
be found at atrp://h20.enr.state. nc.us/su/Forms Documents. him.; . )

8. Culvert I_ﬁslallation

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP
measures from the most current version of NCDOT Construction and Maintenance Activities manual
(http//www.ncdot.org/doh/operations/BMP_manual/download/BMP_Manual pdf)

such as sandbags, rock berms, cofferdams and other diversion structures shall be used to prevent
excavation in flowing water. '

Culverts required for this project shall be installed in such a manner that the originai stream
profiles are not altered. Existing stream dimensions (including the cross section dimensions,
pattern, and longitudinal profile) must be maintained above aud below locations of each culvert.
Culverts shall be designed and installed to allow far aquatic life movement as well as to prevent
head cutting of the streams. If any of the existing pipes are or become perched, the appropriate
stream grade shall be re-established or, if the pipes installed in a perched manner, the pipes shall
be removed and re-installed correctly. - T o .
Culvert(s) shall not be installed in such a manner that will cause aggradation or erosion of the
stream up or down stream of the culvert(s). Existing stream dimensions (including the cross section
dimensions, pattern and longitudinal profile) shall be maintained above and below locations of each
culvert. Therefore, you must provide plans with adequate details that indicate that the current
stability of the stream will be maintained or enhanced. You must receive written approval from this
_ Office for the above plans before thie culvert(s) is installed. Culvert(s) must be installed according
to approved plans. | : A 4

Placement of culverts and other structures in waters, streams, and wetlands must be placed below
the elevation of the streambed by one foot for all culverts with a diameter greater-than 48 inches, -
and 20 percent of the culvert diameter for culverts having a diameter less than 48 inches, to allow
low flow passage of water and aquatic life. Design and placement of culverts and other structures
including temporary erosion control measures shall not be conducted in a manner that may result
in dis-equilibrium of wetlands or streambeds or banks, adjacent to or upstream and down stream
of the above structures. The applicant is required to provide evidence that the equilibrium shall be
maintained if requested in writing by DWQ. :

The establishment of native, woody vegetation and other soft stream bank stabilization techniques
must be used where practicable instead of rip rap or other bank hardening methods. If rip-tap is
necessary, it shall not be placed in the stream bed, unless specifically approved by the Division of
Water Quality. ' '

Instailation of culverts in wetlands must ensure continuity of water movement and be designed to
adequately accommodate high water or flood conditions.
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Upon completion of the project, the Applicant shall complete and return the enclosed “Certificate
of Completion” form to notify NCDWQ when all work included in the §401 Certification has
been completed. The responsible pasty shall complete the attached form and retum it to the
401/Wetlands Unit of the NC Division of Water Quality upon completion of the project. Please
send photographs upstream and downstream of each culvert site to document correct instadlation
along with the Certificate of Complelzon Sform.

9. Certificate of Coznplenor:

Upon completian of all work approved within the 401 Water Quality Certification or applicabie
Buffer Rules, and any subsequent modifications, the applicant is required to retumn the attached
certificate of completion to the 401 Oversight/Express Review Permitting Unit, North Carolina
Division of Water Quality, 1650 Mail Service Center, Raleigh, NC, 27699-1650. :

" Violations of any ¢ondition herein set forth may.result in revocatxon of this Certification and may result in
criminal and/or civil penalties. The authorization to procséd with your proposed impacts or to conduct
impacts to waters as depicted in your application and as authorized by this Certification, shall expire upon
expiration of the 404 or CAMA Permit.

If you do nat accept any of the conditions of this Certification (associated with the approved wetland or
stream 1mpacts) you may ask for an adjudicatory hearing. You must act within 60 days of the date that
you receive this letter. To ask for 2 hearing, send a written petition, which conforms to Chapter 150B of
the North Carolina General Statutes to the Officé of Administrative Hearings, 6714 Mail Service Center,
Raleigh, N.C. 27699-6714. This certifi canon and its conditions are final and binding unless you ask for a
hearing.

Any dlsputes over determinations regarding this Authorization Cemﬁcate (assocxated with the approved
buffer lmpacts) shall be referred in writing to the Director for a decision. The Dlrector s decision is
subJect to review as prowded in Amcles 3 and 4 of G.S. ISOB

This letter comp]etes the revzew of the Division of Water Quality under Section 401 of the Clean Watcr
Act. Ifyou have any questions, please telephone Cynds Karoly or Ian McMillan at 913-783-1786.

Sincerely,

oleen H. Sullins, Director
CHS/ijm

Enclosures:  GC 3631
Certificate of Completion

ce: USACE Raleigh Regulatory Field Office
Lauren Cobb, DWQ Raleigh Regional Office
DLR Raleigh Regional Office
File Copy
Central Files

Filename: 070056 Ver2 PenningtonSouthS D{Chatham)401



Sep L1O 07 04:40p HARRIS ENGINEERING 7890784 p.6
Fron: CCDC 818 882 2340 09/10/2007 10:51 %082 P.006/012

Certification of COmpleﬁdn |

DWQ Project No.: ‘ . County:

Applicant:

?Idject Name:

Date of Issuar.ce of Certification or Authorization:

" Certificate of Completion -

work approved within the 401 Water Quality Certification and Buffer Rules, and any

the applicant is required to return this certificate to the 401 Oversight/Express Permitting Unit,
NC, 27699-1650. This form mey be

Upon completion of all

subsequent modifications,
North Carolina Division of Water Quality, 1658 Mail Service Center, Raleigh,

returned to DWQ by the applicant, the applicant’s authorized agent, or the project engineer. It
certificates from all of these. : :

is not necessary to send

Applicant’s Certification

i, ., hereby state that, to the best of my abilities, due care and diligence was
used in the observation of the construction such that the construction was observed to be-built within substantiel
liance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and specifications, -

- comp

and other supporting materials.
Signature: Date:
- Agent’s Certification
L , hereby state that, to the best of my abilities, due care and diligence was

used in the observation of the coustruction such that the construction was observed to be built within sabstantial
compliance and intent of the 461 Water Quality Certification and Buffer Rules, the approved plans and specificetions,

and other supporting materials.

Signature:- ) Daie: i

If this project was designed by a Certified Professional
I, o - . , as a duly registered Professional _ ~: _ (ie., Enginser,
Landscape Architect, Surveyor, etc.) in the State of North Carolina, baving been euthorized to observe (periodically,
‘weeldy, full time) the construction of the project, for the Permitfee hereby state that, to the best of my abilities, due care
and diligence was used in the observation of the construction such that the construction was observed to be built within
substantial compliance ‘and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials. - 4 o -

 Signature: o Registration No. - | - Date
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- WQC #3631

, GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE
FOR CORPS OF ENGINEERS NATIONWIDE PERMIT NUMBERS 18 (MINOR DISCHARGES),
29 (RESIDENTIAL DEVELOPMENT), 39 (COMMERCIAL AND INSTITUTIONAL
DEVELOPMENTS), 41 (RESHAPING EXISTING DRAINAGE DITCHES), 42 (RECREATIONAL
FACILITIES), 43 (STORMWATER MANAGEMENT FACILITIES), 44 {MINING.ACTIVITIES), AND
‘ 46 (DISCHARGES IN DITCHES) . ‘ ‘ .
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

This General Cerlification is issted in conformity with the requirements of Sectian 401, '
Public Laws 92-500 and 95-217 of the Unitec States and subject ta the North Caratina Division of
Water Quality (DWQ) Regulations in 15A NCAC 2H, Section .0500 and 15A NCAC 28 .0200 for
the discharge of fil material to waters and adjacent wetland areas or to wetland areas that are not
a part of the surface tributary system lo interstate waters or navigable waters of the United States
{i.e., Isolated wetlands} as described in 33 CFR 330 Appendix A (B} (18, 39, 41, 42, 43 and 44) of
the Corps of Engineers ragulations (i.e., Naticnwide Permit No. 39) and for the-Riparian Area -
Protection Rules (Buffer Rules) in 15A NCAC 2B .0200. This Certification replaces Water Quality
Certification Nurmbers 3106 and 3108 issued on February 11, 1997, and Water Quelity
Certification Number 3287 Issued on June 1, 2000 and Water Quality Cerfification Number 3362
issued March 18, 2002 and WQC Number 3402 issued March 18, 2002. This WQC is rescinded
_ when the Corps of Engineers re-authorizes any of these Nationwide Permits or when qéemed

appropriale by the Director of DWQ.

" The State of North Carolina certifies that the specified catagery of activity will not violate
applicable partions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conduycted in accardance with the conditions hereinafter set forth. . S :

Conditions of Certification: . : )
1. Enumerating and Reporting of Impacis: . C , ' Co
» . Streams - Impacts to streams as determined by the Division of Water Quality shall be
measured as length of the centerline of the normal flow channel. Permanent and/or
“temporary stream impacts shall be enurnerated on the erntire project for all impacts
regardless of which 404 Nationwide Permits are used. Stream relocations and
streamn bed and’or bank hardening are considered to be permanent siream impacis.
Any activity that results in a loss of uSe of stream functions including but not limited te
faling, relocating, flooding, excavation, drecging and complete shading shali be )
considerad stream impacts. Enumération of iImpacts to sireams shall include streams
enclosed by bottomless culverts, bottomless arches or ather spanning structures
when a 404 Permit is used anywhere in a project uniess the entire struclure
_{including construction impacts) spans the entire bed and both banks of the sfream,
" is only used for a road, driveway or. path crossing, and is not mitered tg follow the
stream pattetn. Impacts for dam footprints and flooding wili count foward the ™
_ threshold for stream impacts, but flooding upstream of the dam will not (as fong as no
- filling, excavation, relocation or other rmodification of the existing stream dimension,
pattern or profile occurs) count tewards mitigation requirements. . Any filling,
excavation, relocation or other modification of the existing stream (other than .
fiooding) must re-establish the same dimensians, patierns and profiles of the existing
channel (ar those of a stable reference reach if the exlsting channel is unstable) to
the maximum extent practical. . T
« Wetlands - Impacts {0 wetiands as determined by the Division of Water Quality shall
be measured as area. Permanent andfor temporary wetland impacts shallbe -
enumerated on the entire aroject for all impacts regardless of which 404 Nationwide
Permits are used. Any activity that results in a loss of use of wetland functions
including but not limited to filling, excavating, draining, and flooding shall be
considered wetland impacts. Enumeration of impacts to wetlands shall include
activities that change the hydrology of a wetland when a 404 Permit is used
anywhere in a project. ' , '
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e Lakes gnd Ponds - Impacts to waters olher than streams and wellands as -
determined by the Division of Water Quality shail be measured as area. Permanent
andfer temporary water |mpacls shall be enumerated on the entire project for alt
impacts proposed regardiess of which 404 Natronwrde Permits are used. Any activity
that results in a loss of use of aquairc functions including but nat limited to fi lnng and
dredgmg shall be considered waters mpacis ’

Application Thrasholds - Stream, welland and water impacts thet exceed any of the
threshoids below requrre a complete applrcatrcn and wntten concurrence to use this
Certificatian: .

D :Tutal stream impacls of greater or equal fo 150 cumutative fest of stream Iength far

{he entire pro;ect requrre wri!ten notrflca‘hon to and approval by the Dwns:on of Water
v Qua!riy and/or - .
= impacts te waters of equal’ to or grealer than 1/3 of an acre require written notification
to and. approvai by the' Division of Water Quality, andfor  ~

® Wetland 1mpacis of greater or equal to'1 /3 of an acre east of 1-85 and 1/10 of an acre

wast ol I- 85 require written notificetion to and approval by the Division of Water

. Quality except as specrf ied beélow. Any i im pacis to wetlands adjacent to walers
desrgnaled 4s.ORW, SA, WS-i, WS-I| or Trout or are desrgnaied as & North Carolina
or Natronal Wlld and Scenig River and wetlands classified as SWL andfor UWL as
well'as wetlinds described in 15A NCAC 2H 0506 {e) require a complete application
‘and wrilten concurrence from the Division of Waler Quality to use this Certification.
These thresholds-apply for the entire project regardiess of the number of Nationwide
Pam;ts apphcable io the Certrﬁcatron that are’ Issued by the USACE for the pmject

o Writien notification to DWQ Is raqu:red for aII apphcataons that prepose touse

Nalionwide Permit 18. This nofification’ requirement will be satisfied by provrdrng two
(2) copies of the PCN form to DWQ at the same time that the PCN form is sant to the
US Army Corps of Engineers. A formal application and fee is not required unless -

DWQ decides. thal an Individual Certification will be required for the project. Inthis

‘case’ e ! rcant‘wdl be»notlﬂed in wnlmg from DWQ wrthln 30 days of the receipt

notification.

r substarshal modrﬁmtlon of any amount of wetlands classified in

.15A NCAC 28 (_)101(e)(7) as Unigue Wetlands (UWL) shall require

rence from , _Aiwsson ofWaler Quahty

1) requ
acr:urria‘nce wlm‘15A NCAC 2B 0200 Activities listed as exempl" from these rules do not
need to apply for written concurrence under this Certification. New development activities
located in the prctected 50-foot mde riparian areds {(whether junsd»cﬁonal wetlands or not}
within the Neuse and Tar-Pamlrco River Basins shall be limited {0 “uses” identified within
and oonstructed n acocrdance with 15A-NCAC- 28 .0200. Allnew developmanl ghall be
Iocated des:gned constracled and maintained to have minlmai disturbance lo protect
water qualr!y fo lhe maxlmum extem practrmble through the use of besi management .
__prachces. T .

3 Irrespectwa of other application thresholds in this ‘General Certification, ali impacts to

. perenmal walers and their associated buffers require written approval from DWQ since
such impacts are a!lowable as provided in 15A NCAC 2B. 0212 (W3-t), 28 .0213 (WS-11),
2B 0244 (WS-t and 28 0215 (WS-1V). Only water dependen! activilies, public projects
‘and structures with’ drmmlmus increases in rmpervlous surfaces will be allowed as outlined
in those rules. All other actwmes require & variance from the delegatsd local gavernment
andfor the NC Erwrronmenzal Managament Commission before the 401 Water Quality
Cemﬁcatlon cari be processed. In addition, a 30 foot wide vegetative buffer for low
density development or a 100 foot wide vegetative buffer for high density d evelopment
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must be maintained adjacent lo all pereriniat waters except for allowancas as pravided

under the Water Supply Watershed Protection Rules. For the purposes of this condition,

perennial waters are defined as those shown as perennial waters on the mast cecent

USGS 1:24,000 topographic map or as otherwise determined by local government

studies,

. Additianal site-specific stormwater management requirements maylbe:added to this

Certification at DWQ's discretion on & case by case basis for projects that have or are

anticipated to have impervious cover of greafer than 30 percent. Site-specific stormwater

management shall be designed to remove 85% TSS according to the latest version of
DWQ's Stormwater Best Management Practices manual at a minimum. ‘

watersheds that are classifisd as nutrient sensitive waters (NSW), water supply waters
(WS), trout waters (Tr), high qualily waters (HQW), and outstanding resource waters

{ORW), the Division shall require that extended deteniion wetlands, bio-retention areas,

p.9
#082 P.008/012

.Addilionaily, in watersheds within one mile and.draining to 303(d) listed waters, as well as

and ponds foliowed by forested fiiter strips (designed according ta latest version of the NC

DENR Stormwater Best Management Practices Manual) be constructed as part of the

‘stormwater management plan when a site-specific stormwater management plan is
required. . ) L T . -

For streams classified as Water Supply, High Quality Waters and Qutstanding Resource -

Waters, post-construction, on-site stormwater management shall be reguired as
appropriate-and as outlined in 16A NCAC 2B .0104(m) and 2H .10€0-to .1007,
respectively, in addition to that requirad i this ngeral: Certification.

kAhernativer designs may bé requested by 1ha applicant arid will be reviewad on a case-by- -i¥

case basis by the Division of Waler Quality.

Approval of starmwater management plans by the Divisian of Water Qualltfs other

existing state stormwater programs including appropriate local programs ers sufficlent to
satisfy this Condition as lang 8s the stormwater management plans meet or exceed the

design requirements specified in this condition. This condition applies unless mare
stringent requirements are in effect from cther state wates quality programs.

- = Uniess specifled otherwise In the approval letter, the final, written stormwater

‘management plan shall be approved in writing by the Division of Water Quality‘é

« The faclities must be designed 6 treal the runoff fram the entire project, unless
octherwise explicitly approved by the Divislon of Water Quality. g C

e Also, before any permanent building or olher structure Is occupied at the subject site,

2

I RN

the facllities (as approved by the Wetlands Unit) shall be constructed and cperational,

~ and the slormwater management plan (as approved by the Wetlands Unit) shall be
implemented. =~ : . S

"o The structural starmwater practices as approved by the Wetlands Unit as wellas -

drainage patterns must be maintained in perpatuity. -
o No changes to the structurel starmwater practices shall be mede without written
authorization from: the Division of Water Quality. o

Compensatory stream mitigation shall be required at a 1:1 rafio for nat only perennial but
also Intermittent strear impacis that require application to DWQ in watersheds classified
‘a3 ORW, HQW, Tr, WS-1 and WS-l unless the project is a linear, publicly-funded

transportatian project, which has a 150-foat per-siream impact atlowance;

In accardance with North Carolina General Statute Section 143-215.3D(e), any

‘ application for a 401 Water Quality Certification must include the approprizle fee. If a
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project elso requires a CAMA Permit. ane payment ic both agenues shall be submx«ed
and will be the higher of the two fees;

7. Inaccordance with 1SA NCAC 2H .0506 (h) compensatory mitigation may be
required for impacts to 150 linear feet or more of streams and/or one acre or more of
wetlands for an entire project. For linear public transportation projects, impacts equal to
o1 exceeding 150 feet per stream may require mitigation. in addition, buffer mitigation
may be required for any project with Riparian Area Protection Rules (Bufier Rules) in
. effect &l the time of application for buffer impacts resulting from activities classified as
"gliowable with mitigation” within the "Table of Uses” section of the Buffer Rules or require
a variance under the Buffer Rules. A deiermination of buffer; wetland and stream
mitigation requirements stall be made forany Certification for- this Nationwide Permil.-
The mast current design and monltoring protocols from DWQ shall be followed and wrilten
* plans submitted.for ODWQ approval as required in those protacels. When compensetory
mitigation i required for a project; the mitigation plans must be approved by DWQ in
writing befare the impacls approved by the Cenrtification occur, unless otherwise specified
in the appraval-letier. The mitigation plan must be implemented and/or constructed before
any permanent building or slructure on site is occupled. In the ¢ase of public road
- projects, the mitigation plan must be Implemented before the road is opered to the
travellirig public. Please note that if & stream relocetion is conducted as a stream
restoration as defined in The Internal Technical Guide for Stream Work in Nosth Cerolina |,
April 2001, the restored length can be used as nompensatory mmgat&on for the lmpac’ts
: resumng frcm the relocatlon

8. For any prq ect mvolvmg re-allgnmentcf streams a stream relocation: plan must be
included with the 401 applicalion for writen DWQ approvel. Relocated stream designs
should include the same dimensions, patterns and profiles as the existing channel (or a
stable reference reach if the existing channal is Unstable), to the maximum extent
practical. The new channel should be constructed in the dry and water shall net be turned
into the new channel until ihe banks are stabilized. Vegetation used for bank stablilization
shall be limited o native woody spécies, and should include aesiablishment of a 30 foot

- wide wooded end sn adjacent.20 foot wide vegetated buffer on bath sides of the relocated
channel to the maximum extent practical:«.A transitional phase incorporating coir fiber and
seedling establishment is allowable. ‘Also; rip-rap; A~Jacks; concrate; gablons or other

" hard structures may be allowed.if [tis necessary ta maintain the physical integrity of the
stream, but the applicant must provide written justification and any calculalions used to
determine.the extent of rip-rap. coverage requested: If suitable stream mitigation is not
practicalion-site; then.stream impact will need to.be mitigated elsewhere. Please note
that if @ stream relocation-is conducted as a-stream restoration as defined in The Intemal
Technica! Guide for Stresm Work in North Carolina , April. 2001, the restored length can
be used as compensatory mitigation for the lmpacts result!ng Ymm the relocation;

9 ancement of culvens and other siructures m waiers streams and wetlands must be
placed | below the. elevaﬂon of the streembed to allow iow flow passaga of water and
aquatic life untess it can be shown to DWQ that prov:dmg passage would be impractical,
Design and placement of culverts including open bottom or bottomless arch culverts and
other struciures including temporary erosion control measures shali not be conducted in &
manner that may result in aggradation, degrad ation or s:gnrf' cant changes in hydrclcgy of
wellands or stream beds or banks,.adjacent to or upsiream and down stream of the above
structures. The applicant is required to provide evidence that the equilibrium shalt be
meintained if requested to do so in writing by DWQ. Addmonally. when roadways .
causeways or ather fil projects are constructed across FEMA—designated floodways or
wetlands, openiags such as culverts or bridges musl be provided lo maintain the naturat
hydrology of the system as well as prevent.constriction of the ﬂoodway that may result in
aggradat:on degradahon or sngmf ican{ changes in hydrology of streams or wellands;
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10. That appropriate sediment and erosion control practices which equal or exceed those
outlined in the most recent version of the "North Carolina Sediment and Erosion Gontrol
Planning and-Design Manual” or the "North Carolina Surface Mining Menual” whicheveris
more appropriate (available. from the Division of Land Resources {DLR) In the DENR
Regional or Central Offices) shall be in full compliance with all specffications governing ':"
the proper design, installation and oparation and maintenance of such Best Management

Practices In arder to assure compliance with the appropriate turbidity water quality
standard; - '

11. All sediment and erosion control measures placed in wetlands and waters shall be
removed and the original grade restored within two months after the Division of Land
Resources has reléased the project;

12. That addiional site-specific conditions rﬁay be added to projscts propased under this
Carlification in arder to ensure compliance with ali applicable water quelity and sffluent
standards; ’

43. Megsures shall be taken to prevent live ar fresh concrete from coming into contact
with waters of the state until the concrete has hardened;

14. i an_:envitohmeméi document is required, this Certification Is nat valld until a Finding of
No Significant impact(FONSI) or Record of Oecision (ROD) is Issued by the State
Clearinghouse; o . ’

15. Ifthis Certification is used to access building siles, all iots owned by the applicant must be
buildable without additional fil beyond that explicitly allowed under other Generzal '
Ceriifications. The applicant Is required lo provide evidence that the lots are buildable 7
without requiring additional impacts to wetierids, waters or buffers if required te do soin
wriling by DWQ. For road construction purposss, this Certification shall only be utlized
from natural high ground fo natural high ground; :

i 1;:.,."" .
:1&‘

FRRYY

16. Deed nofifications or similar mechanisms shall be placed on all fots with remalning
jurisdictional wetlands and waters or areas within 50 feet of all streams and ponds. These
machanisms shall be put in place within 30 days of the date of issuance of the 401
Certification letter or the issuance of the 404 Permit (whichever is later). A sampie deed
notification format can be downloaded from the 401AVetiands Unit web site at
htfp://h20.enr state.nc.usincwetlands . DWQ shall be sent copies of ali deed restrictions

- applied to thess lots; ;

-

17. When written concurrence is required, the applicant is required to use the most recent
version of the Certification of Completion form to notify DWQ when all work included in the
401 Certification has been completed;

18. Concurrence from DWQ that this Certification applies to an individual project shall expire
three years from the date of the cover lefter from PWQ or on the same day as the
expiration date of the corresponding Natlonwide Permit 18, 39, 41, 42, 43 or 44,
whichever is sooner.
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Nor-campliance with or vialation of the conditions hereln set forth by a specific {ill project
may resull in revocation of this cmr catlon for the pro;ect and may aiso result in cnmnal and/for
civil penalties.

The Director of the North Carolina Division of Water Quality may require submission of a
formal application for individuat Certification for any praject in this catégory of activity that
requires wrilten concurrence under this certification; if it is determined that the project Is likely to
have a signifficant adverse effect upon water quality or degrade the waters so that exlstlng uses of
the wetland or downstream waters are precluded.

Public hearings may be held for speclfic applications or group of applications prior to a
Certification decision ¥ deemed in the public's best an!erest by the Direcior of the North Carolma
Division of Water Quality.

Eftecnve date: 19 March 2007

DIVISION OF WATER QUALITY

%W

AAIan W. Kiimek, PE.

Director

WQC #3631~
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